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ADDREVSES FOR DELIVERY OF COMMENTS

Some Peaders of the FEDERAL REGISTER have com-
plainei that it is difficult to hand deliver comments on
agency rulemakuigs. Agencies always give a mailing
address, but when that address is a post office box, it
may take many phone calls to find out where to deliver
comments. Consider saving the readers time by includ-
ing this information in proposed rule documents. For
example-

ADDRESSES: Comments may be mailed to Box 1,
Washington, D.C. 00000, or delivered to Room 1,1 First
Street, Washington. D.C. between 8:45 am and 5:15 pm.
Comments received may also be inspected at Room 1
between 8:45 am and 5:15 pm.

53485 Refugee assistance for Indochina Presidential
determination

53492 Natural Gas DOE/FERC sets forth interim
regulations that provides for the circumstance of
non-producing gas wells under the Act; effective
9-7-79; comments by 10-22-79

53598 Income Tax Treasury/IRS issues notice proposing
to revise forms on wages withheld; comments by
10-26-79

53582 Aliens Justice/INS publishes notice specifying
conditions for granting extended voluntary
departure to out-of-status nonimnigrant H-1 nurses

CONTINUED INSIDE
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53706 Equal Employment EEOC solicits views on
proposed guidelines on discrimination because of
religion; comments by 12-13-79 (Part VI of this
issue)

53676 Citizens Band CPSC proposes to develop
standards fol ommdirectional base station
antennas; comments by 10-15-79 (Part III of this
issue)

53538 Energy FERC makes available draft relating to a
change m wholesale electric rates by public utilities;
10-4 and 10-5-79

53505 Natural Gas DOE/FERC establishes final rule on
rate of interest on amounts held subject to refund
applicable to all producers and pipelines, and
electric utilities under the Act; effective 10-1-79

53539 Income Tax Treasury/IRS proposes regulations on
deferred compensatory payments; comments by
12-13-79; hearing 11-27-79

53538 Mobile Homes FTC prints publication of presiding
officer's report regarding proposed trade regulations

5,3487 Grants USDA/FNS provides interim rule under
the State Admimstrative Expense Funds program;
effective 9-7-79; comments by 11-13-79

53702 Explosives Labor/MPHA amends regulations by
adding a new standard which gives new protection
from loading hazards (Part V of this Issue)

53576 New Drugs FDA amends announcement of
efficacy of Imipramme Hydrochloride; effective
9-14-79

53574 New Drugs FDA announces extension of time on
hearing request on proposal to remove obesity
indication from the labeling of amphetamines;
comments by 11-16-79

53604 Sunshine Act Meetings

Separate Parts of This Issue

53608
53676
53686
53702
53706

Part II, Labor/ETA
Part III, CPSC
Part IV, Interlor/GS
Part V, Labor/MSHA
Part VI, EEOC
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Presidential Determination No. 79-14 of August 24, 1979

The President Determination pursuant-to Section 2(c)(1) of the Migration and
Refugee Assistance Act of 1962, as amended, (the "Act") au-
thorizing the use of $11,550,000 of funds made available from
the United States Emergeney Refugee and Migration Assis-
tance Fund

Memorandum for the Secretary of State

In order to meet financial requirements related to the continued processing,
movement, and reception and placement of increased numbers of refugees
resettled from Indochina in the United States, I hereby determine, pursuant to
Section 2(c)(1) of the Act, that it is important to the national interest that up to
$11,550,000 from the United States Emergency Refugee and Migration Assist-
ance Fund be made available through the Department of State for grants to the
Intergovernmental Committee for European Migration and private voluntary
resettlement agencies to meet the related processing, transportation, and
reception and placement expenses.
The Secretary of State is requested to inform the appropriate committees of
the Congress of this Determination and the obligation of funds under this
authority.
This determination shall be published in the Federal Register.

THE WHITE HOUSE,
Washington, August 24, 1979. '77

7aze _L

[FR Doc. 79-38761

Filed 9-12-79; 3:17 pm]

Billing code 3195-01-M

Title 3-
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Food and NutritioaService

7 CFR Part 235

School Nutrition Programs;, State
Administrative Expense Funds

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Interim rule; request for
comments.

SUMMARY: This regulation amends 7
CFR Part 235, State Administrative
Expense (SAE) Funds. It will serve as
the interim authority for and guidelines
under which a specified portion of
discretionary funds will be allocated to
State agencies for their use in improving
school nutrition program management.
This regulation will also be issued as a
proposal setting forth a proposed system
under which a portion of discretionary
SAE Funds will be allocated to and
utilized by State agencies in
implementing the Assessment
Improvement and Monitoring System
(AIMS), when AIMS regulations are
proposed for public comment

DATES: Effective September 7, 1979.
Comments are due on or before
November 13,1979.
ADDRESS: Comments should be sent to
Margaret O'K. Glavin, Director, School
Programs Division, FNS-USDA,
Washington, D.C. 20250. Comments
received in response to-the issuance of
this regulation will be available for
inspection by interested parties in Room
4300B, Auditors Building, 14th Street and
Independence Avenue, S.W.,
Washington, D.C. during regular
business hours (8:30 a.m. to 5:00 p.m.].
FOR FURTHER INFORMATION, CONTACT:.
Margaret O'K. Glavin, at the above
address or by phone (202] 447-8130.

SUPPLEMENTARY INFORMATION: This
regulatory amendment is one of three
which will be issued by the Department
which are related to the AIM System.

The others, a proposed amendment to
7 CFR Part 210, National School Lunch
Program, which will outline AIMS and
the procedures under which AIMS will
be carried out and a proposed
amendment to this part which will set
forth sanctions to be imposed for failure
to implement AIMS, will appear in a
future edition of the Federal Register. A
detailed explanation of the AIM System
will accompany those proposals. This
interim amendment sets out the
Department's plan for providing fiscal
assistance in the form of SAE funds to
State agencies, which will bear the
greatest responsibility for the
inanagement improvement process.

Background
Public Law 95-627, enacted on

November 10, 1978, made several
changes in the method by which SAE
funds are to be allocated to State
agencies which administer the child
nutrition programs. It provides for an
annual allocable amount equal to one
and one-half percent of all program
funds expended during the second
preceding fiscal year in those programs
(except for the Summer Food Service
Program for Children). From that
amount. the Department is to allocate to
each State agency which administers the
school feeding programs (the National
School Ltnch, School Breakfast, Special
Milk and Food Service Equipment
Assistance Programs) one percent of the
program funds expended in those
programs within the State during the
second preceding fiscal year. A second
allocation to State agencies which
administer the Child Care Food Program
is based on the application of a
specified formula to the program funds
expended in that program during the
same time period. The funds which
remain after these allocations have been
made are, as the law provides, to be
allocated to States by the Department
"in amounts (it) determines necessary
for the improvement in the States of the
administration of the (child nutrition]
programs * * * including, but not
limited to, improved program integrity
and the quality of meals served to
children."

The fiscal year 1979 Agriculture, Rural
Development and Related Agencies

Appropriation Act (Pub. L. 95-448), in
language contained in U.S. Senate
Appropriation Report No. 95-1058. also
makes reference to improvement of
program managemenL The Report
earmarks S4 million of the fiscal year
1979 SAE fund appropriation "for
activities, including audits, to identify
and take any needed corrective action
concerning administrative problems in
the school feeding programs--such as
noncompliance with meal standards or
(standards for implementation of)
eligibility criteria and the submission of
reimbursement claims which exceed
actual meal costs."

Both laws reflect the concern of
Congress and others concerning a
number of areas of child nutrition
program administration at the State and
local levels. Studies conducted by the
Department's Office of the Inspector
General and the General Accounting
Office have pointed to serious problems.
The problems include, specifically, (1)
free and reduced price meal applications
being improperly approved or denied. (2)
claims for free and reduced price meals
exceeding the number of currently
enrolled children approved for such
meals, (3) meals being claimed in excess
of average daily attendance, (4]
inaccurate counting of free, reduced
price and paid meals.,(5) expenditure
records not supporting reimbursements
claimed, and (6) meals claimed for
reimbursement lacking required
components or quantities of
components.

AIM System

Sharing the concern reflected in the
referenced legislation and inresponse to
the direction provided by it. the
Department has worked over the past
several months to develop a proposed
system which it believes will resolve
these problems. The system, known as
AIMS is designed to assist States to
identify management and operational
problems and to develop effective
corrective action procedures.
Regulations to propose the AIM System
will be publicly announced so that the
public will be able to review the system
and provide comments to the
Department to assist in refining the
proposed system. The objectives of
AIMS are (1) to analyze current State
agency program management; (2) to
foster improved State agency program,
administration; (3) to monitor the use of
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Federal funds; and (4) to protect the'
nutritional integrity of mbals sdrved
under the child nutrition programs.

Funding for Management Improvement
In order to assist State agencies to

meet the cost of dealing with'these -
problems, the-Departm'ent has set-aside
the $4 million of SAE fund discretionar5
money referred to above and will make
it available to Sfates for this purpose fo:
fiscal year 1979. In subsequent fiscal.
years, the Department will continue' to
use a portion of discretionary SAE fund
in this manner in amounts that'are
necessary to operate the system in an
effective manner.-This interim regulatio:
sets out the formulae for the
management improvement fdind-
allocations which will be used for fiscal
year 1979 and until such time as public
comment both or? the f6rmulae and the
AIM System, which'FNS will soon, .
propose, have been evaluated and a
final rule issued. The-Department
believes that'given the time required to
carry out the rulemaking process,'to .
propose the.forinulae_ and subject them
to comment and possible change for
fiscal year 1979 would only impede the
task of dealing with the problems cited
above. In'addition,'the Departrieint
wishes to provide fiscal year 1979 funds
under these conditions to States so that
they can benefit frori them while - ,
developing their comments based upon
actual operating experiences. ,

Four allocation formulae have been
established and function in the manner
described bel6w. In developing these
formulae, the Department attempted to
measure the workload that the
anticipated AIM System would have on
the individual States, linking the
formulae to the problem areas with
which the proposal would deal.

First, 40 percent of. the management
improvement funds will be allocated in
equal shares to State agencies which -'
administer the school feeding programs.
This basic payment recognizes the fact
that, other variables aside,
implementation of management
improvement activity will cause-all
States to incur additiohal administrativE
personnel costs.

Second, a percentage factor will be
assigned to each State agency, based-on
a comparison of the number of School
Food Authorities in the State'to all -
School Food:Authorities. The'amounts
allocated to the States will be -
determined by-applying the percdntage
factor against an amount equal to 20
percent of the total nianagement
improvement SAE funds. This allocation
is tied'to the need under the proposed
system to conduct specified numbers-of
reviews and audits of School Food -

Authorities edch year. A State with a
large number of School Food Authorities
will obviously have a greater workload
than one-With relatively few.
-Third,-an additional percentage factor

for each-State agency will be developed,
based onthe number of free and
reduced price-meals served within the
State compared to the number of free
and reduced price meals served in all

r 'States. Each StAte's share will be
derived by applying the factor to 20
• percent of the total funds. This formula

s points out the fact that a major portionof the anticipated AIM system is
directed at ensuring accurate and timely

n management of freeand reduced price
meal applications and accountability.
The system envisions a comprehensive
review of free and reduced pirice
applications in-a school.1Thus, the
burden on State agency personnel will
be dependent-upon thenumbers of free
and reduced price applications involved.
. Fourth, the remaining 20 percent will

be allocafed to State agencies as
follows,'Each State agency will be
allocated one equal-shar6 for-each.
School Food Authority iM the State with

'-an enrollment of 40,00 or more.
In States where there are two or fewer

such School Food, Authorities, the State
agency will receive an equal share for g
each of the two largest, as long as each
has an enrollment of more than 2,000. If
either of the two has less than 2,000 '
enrollment, a share will not be provided
for it. Finally, a State with orily one
School'Food Authorityregardless of size
will receie one-share. This last
allocation is used because the
anticipated AIM system would require
more freqiuent reviews of and visits to
the larger School Food Authorities on
the grounds that gerierally speating,
large School Food Authorities are more
likely to encounter the type of problem

'whichAIMS addresses. , -.
The percentages utilized under these

allocations were chosen on the
following basis. As suggested above; the
base'allocations representing 40 percent'
of total available funds, are provided in
anticipation ofincreased personnel

Scosts. The 40 percent figure was chosen
because the dollar amount represented
-by its application to total available
management improvement funds,
divided equally among all States
(approximately $30,000) is the amount
FNS 6stimates is necessary to employ
one administrative staff person for one
year, including salary, benefits, support
staff, travel and other related expenses.
The remaining 60 percent was divided
equally into three 20-percent allocation
formulae because each of the factors
(' (i.e., numbers of School Food. ..
Authorities, numbers oflarge School

Food Authorities or numbers of free and
reduced price meals) Is iignificant and,
at present, there is no evidence to
warrant weighting one factor more
heavily than the others. Given that fact,
the Department is particularly Interested
in public comment on (1) the factors on
which the formulae are based, (2) the
percentages assigned to each factor, (3)
the proposed allocation methodology
itself, and (4) the methodology in light of
the proposed AIM System. With regard
to the last point, the Department
believes that this system for providing
management improvement funds must
be analyzed as part of an overall
analysis of the AIM System, when
prpposed for public comment.
Other Provisions

Current regulations provide that, in
general,'SAE funds are to be used by
State agencies to pay salaries, including
employee benefits and travel expenses,
for support services; for office
equipment; and for staff development,
particularly for monitoring and training
of local level food service personnel.
Funds provided under this amendment
are to be expended within the same
guidelines. However, these funds must
be used to establish systems for
auditing, monitoring, technical
assistance and follow-up.

This activity should center around the
problems that will be suggested by the
performance standards of the AIMS
proposal. We anticipate that these will
include analyzing approval procedures
for free'and reduced price meal
applications; checking to determine
whether or not approved free and
reduced price meal applications reflect
crrent enrollment;,evaluating systems
for recording and reporting meal counts-
evaluating the validity of claims for
reimbursement, including the number of
meals reported by the catgegory (i.e.,
free, reduced price and paid); evaluating
the documentation and allowability of
costs; and evaluating the nutritional
integrity of meals, including the amounts
of food served under required
components.

Interim Fund Usage
At this time, the Department is aware

that implementation of the AIM System
cannot be expected until at least the
second quarter of the 1979-80 school
year, given the need to propose the AIM
System for comment, evaluate
comments, issue final rulemaking and
allow States time to prepare for
implementation. With this interim
regulation, howeirer, the Department
intends to allocate management
improvement SAE payments to State
agencies according to the formulae
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found in this interim amendment until
the anticipated AIMS regulation and this
amendment are finalized. Until such
time as AIMS is formally implemented,
the Department is requiring that State
agencies use management improvement
SAE funds to establish systems for
auditing, monitoring, technical
assistance, and follow-up activity
related to the six areas set forth above.
The Department is taking this approach
because it believes that the problems
are sufficiently serious and widespread
as to merit immediate attention. As part
of the development of AIMS,
discussions were held with
representative State agency personnel
and, as a result, the Department believes
that there is agreement as to the areas
where problems exist and that States
can make meaningful use of these funds.

Prior to the allocation of funds to be
made available under this amendment,
each State agency will be advised of the
amount of funds it will receive under the
formulae for fiscal year 1979. At the
same time, each will be asked to
determine to what extent it can obligate
the funds for the current fiscal yeaf
Funds which cannot be obligated will be
removed from the individual State's
allocation and be made available to
other States where they can be used on
the same formulae basis. The amounts
each State agency will earn in fiscal
year 1979 under the formulae are set
forth below.

Massachusetts
New ... ... .....

Rhode Island

Delaware
District of Columbia
Mary4id
New Jersey
New York
Pennsylvania
Puerto Rico .

virgin Islands
West Wrnia
Alabama
Florida "-..

Kentucky

North Carolia
South Caro~r
Tennessee -
llfinos. . .
Indma n.. ...
Michig . .....
Minnesota
Ohio
Wisconsin
Arkansas
Llsiana

New Mexico

Texas

-Coloado
lowa
Kansas

Montana ED
Montana HD
Nebraska
North Dakota
South Dakota

56.304
52.403
85.246
48,953
45e331
49,387
4Z191
36,874
62439
84.033

159,857
109,987

63,911
70.142
35.841
53.700
50.023

128,196
82.809
64.525
68,828

•85,866

64.019
66,162

132138
70,947

101.608
74.111

136.730
95.452
64.602
83.045
52367
73.572

165,260
53.520
71.489
60.117
89.633
51.789
283W6
59.23
51,216
51,488

Utah 45.041
Wyoming 42.744
Alaska 42,106
American Samoa 34.505
Arizona 73X33
Califor a 206.115
Guam 34..-5

.aw" . 37.022
Wdho 4-5.657
Nevada 41.836
Oregon 61.A6
Trust Terniory (ncluing No. Mv a) - 4Z30
Washington 58.580

To.al 4.0O0.000

Final Regulation Issuance

Robert Greenstein, Administrator,
FNS, has determined that the issuance
of this regulation in an interim, rather
than proposed, form is necessary and in
the best interest of the public, the
programs, and the persons served by the
programs. This is because the
Department is interested in issuing
funds earmarked for management
improvement which are currently
available for use in fiscal year 1979 as
soon as possible so that States may use
these additional funds to design and
implement their own review and
monitoring systems at this time, in
anticipation of the establishment of a
formal AIM System in the future. It was
originally planned that this regulation
would be issued at the same time the
AIM System was proposed, and that it
would be a part of the total AIM System
package. However, the Department now
believes the AIM System needs further
review and study, including a complete
review of Regional and State comments
received over the past year. prior to its
issuance as a proposal for public
comment. It was therefore determined
that this part of the AIM System
governing fund allocations should be
extracted out and allowed to be
published for the purpose of immediate
funds release for fiscal year 1979 AIMS
funding and until such times as the
AIMS regulations are finalized. The
public is encouraged to comment on this
interim rule. Comments on the allocation
formula are welcomed from State
agencies, who by actual dperations,
have received the benefits of this
experience and can provide especially
meaningful input into the development
of a final AIMS allocation formula. For
added public understanding of the AIM
System and to encourage additional
comments, this regulation will again be
published in the Federal Register when
the entire AIM1 System regulations are
proposed (expected in the near future].

The Department expects to finalize
this amendment when the entire AIMS
pacyage, having been proposed, is
finalized. In the interval, until such time
as the funding formulae are issued in
f'mal regulatory form, the formulae in
this amendment will remain in effect.

PART 235-STATE ADMINISTRATIVE
EXPENSE FUNDS

Accordingly, 7 CFR Part 235 is
amended on an interim basis as follows:
1. § 235.4 is amended by adding a new
paragraph (b-1) as follows:

§ 235.4 Allocations of funds to States.

(b-1) For the fiscal year ending
September 30,1979, and for each
succeeding fiscal year, FNS shall
allocate to each State agency amounts
derived by application of the following
formulae. Funds issued under this
paragraph shall be subject to the recall
and reallocation provision of paragraph
(e) of this section, except that for the
fiscal year ending September 30,1979,
funds shall be allocated to States only to
the extent that FNS determines that they
can be obligated by the States during
that fiscal year.

(1) One equal share of the forty (40)
percent of the funds designated by FNS
for use in program management
Improvement.

(2) The ratio of the number of School
Food Authorities within the State to
School Food Authorities in all States
times twenty (20) percent of the funds
designated by FNS for use in program
management improvement.

(3) The ratio of'the number of free and
reduced price meals served within the
State during the second preceding fiscal
year to free and reduced price meals
served in all States in the second
preceding fiscal year times twenty (20)
percent of the funds designated by FNS
for use in program management
improvement.

(4) Equal shares of twenty (20] percent
of the funds designated by FNS for use
in program management improvement
for each School Food Authority which
has an enrollment of 40,000 or more;
Provided, however, That in States where
there are fewer than two School Food
Authorities with enrollments of 40,000,
or more, an equal share shall be
provided to the State agency, for either,
or both of the two'largest SchoolFood
Authorities which have enrollments of
more than 2,000 and; Providedfurther
That States with only one School Food
Authority, regardless of size, shall be
provided with one equal share.
* 4 * 4 *t d

2. § 235.6 is amended by adding a new
paragraph (a-i) as follows:

§ 235.6 Use of funds.

(a-i) State Administrative Expense
Funds paid to any State agency under
§ 235.4(b-1) shall be available for
activities associated with improving

L I ,i t
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program management, and shall be used
for administrative expenses in
connection with auditing, mohitoring
and carrying out corrective actions to
ensure adherence to the following
program performance standards.

(1) All applications for free and
reduced price meals are validly
approved or correctly denied.

(2] Free and reduced price meals
claimed for reimbursement are less than
or equal to the number of currently
enrolled children approved for (i) free
and (ii) reduced' price meals ,
respectively, times the days of operation
for the reporting period.

{3) The total number of meals claimed
for reimbursement is equal to or less
than the average daily attendance for
days of operation times the days of
operation for the reporting period.

(4) The system for pounting and
recording meal totals for paid. free'and
reduced price meals claimed for
reimbursement itboth SchoolFood
Authority and school levels yields
correct claims.

(5) Reimbursement claimed for meals
is limited to allowable costs, as
documented by reviewable records.

(6) Meals claimed for reimbursement
contain food components and quantities
as required by regulations and as
documented by reviewable production
records.

This proposal has been reviewed
under USDA criteria established to
implement Executive Order 12044,
"Improving Government Reglations,"
and has been classified "significant" An
Approved Draft impact Analysis is
available from the Office ofthe Director,
School Programs Division, USDA, FNS,
Washington, D.C. 202.50.

Dated: September7, 1979.
Carol Tucker'Foreman, -

Assistant Secretary for Food and Consumer .
Services. 

-IFlR Oor_79-2m48 iiled 9-13-79; 8:4~
BILUNG CODE 3410-30-M

Animal and Plant Healt

Service

7 CFR Part 37b

Availability of Informati

AGENCY. Animal and Pla
Inspection Service.
ACTION: Finalrule..

SUMMARY: This amendn
regulations on how the A
Plant Health Inspection
will make available to th
records it maintains and

subject to the Freedom of Information
Act (FOIA). This revision is required
due to various organizational changes
and physical relocations since these.
FOIA regulations were last published.
EFFECTIVE DATE: September 14, 1979.
FOil FURTHER INFORMATION CONTACT'.
Jean LLewis, 301-436-7239.
SUPPLEMENTAL INFORMATION: This
amendment is issued in accordance with
the regulations of the Secretary of
Agriculture, 7 CFR 1.1 through 1.16 and
Appendix A, implementing the Freedom
of Information Act (5 U.S.C. 552). The
Secretary's regulations in this part,
govern the availability of the records of
APHIS to the public. TJis amendment
revises the APHIS FOIA regulations
published on Friday, September 19, 1975
(40 FR 43223).

This rule deals only with agency
organizational procedures and.
therefore, pursuant to 5 U.S.C.'553it Is
found upon good cause that notice and
other public procedures with respect
thereto are impractical and contrary to
the public'interest and good cause is ,
found for maldng this rule effective less
than 30 days after publication-in the
Federal Register. Further, since this rule
relates to internal agency management it
is exempt from the Pr6visions of
Executive Order 12044, Improving
Government Regulations, and thus does
not xequire the publication of a
regulatory impact analysis.

Accordingly, 7CFR 370 is amended as
follows:

1. Section 370.2 is revised to read as
follows:

§ 370.2 Published materials.

Rules and regulations of APHIS
relating to its regulatory responsibilities
are continuously published in the
Federal Register and codified in this
Chapter II, Title 7 and in, Chapter I,
Title 9 6f the Code of Federal,
Regblations. APHIS issues publications
explaining-animal and plant health
programs and the laws and regulations,
including quarantines, umder which the
programs are conducted. These

h Inspection publications are, for the most part.
available free from the Office of
Governmental and Public Affairs,
USDA, Washington, DC 20250; or, in
some cases from the Superintendent of

on to the Public Documents, U.S. Government Printing
Office, Washington, DC 20402 at

nt Health established rates.
2. Section 370.4 is revised to read as

follows: -,

ent revises the § 370.4 Facilities for Inspection and
mimal and , copying.
3ervice (APHIS) Facilities for public inspections and
e public copying of the index and materials:
whiciare required to bemnade available under 5

U.S.C. 552 (c)(2) will be provided by
APHIS on business days between a a.m.
and 4:30 p.m. Requests for this
information should be made to the FOIA
Coordinator pt the following address:
Freedom of Information Act Coordinator,

Animal and Plant Health Inspection
Service, 6505 Belcrest Road, Room 204,
Hyattsville, MD 20782.

Copies of such material may be
obtained in person or by mail.
Applicable fees for copies will be
charged in accordance with the
regulations prescribed by the Office of
Operations and Finance, USDA,
pursuant to § 2.75 of this title. See § 1,10
and Appendix A-Fee Schedule in Part
1, Subtitle A of this title.

3. Section 370.5(a) is revised to read no
follows:

§370.5 Requests for records.
(a) Requests for APHIS records or

information other than material
published or made available under the
preceeding sections, shall be made in
writing in accordance with 7 CFR 1.3(a)
and submitted to the APHIS Freedom of
Information Coordinator at the following
address:
Freedom of Information Act Coordinator,

[FOIA Request), Animal and Plant Health
Inspection Service. 6505 Belcrest Road,
Room 264. Hyattsville, MD 20702.

The request shall Identify each record
with reasonable specificity as
prescribed in § 1.3(b) of this title. The
APHIS FOIA Coordinator is hereby
delegated authority to make*
determinations with respect to such

-requests in accordance with 7 CFR
1.4(c).

4. Section 370.6 is revisod to read as
follows:

§ 370.6 Appeals.

if a requestfor information made
under § 370.5 is denied in whole or in
part, the requester may file an appeal
pursuant to § 1.3(e) of this title. The ,
appeal should be in writing and should
be addressed as follows:
Administrator Animal and Plant Health

Inspection Service (FOIA Appeal, Room
313-E, U.S. Department of Agriculture,
Washington. DC 20250.

[5 U.S.C. B52)
Jaines 0. Lee, Jr.,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR oc. IL -2LssN C d 41ia-3 .4s am]
.DIWNG CODE 3410-34-I
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Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 216]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to.market
during the period September 16-22,.1979.
Such action is needed to provide for
orderly marketing of fresh lemons for
this period due to the marketing
situation confronting the lemon industry.
EFFECTIVE DATE: September 16,1979.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act.

The committee met on September 11,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons has
improved.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and

- postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been

apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975.

§ 910.516 Lemon Regulation 216.
Order. (a) The quantity of lemons

grown in California and Arizona which
may be handled during the period
September 16, 1979, through September
22, 1979, is established at 210,000
cartons.

(b) As used in this section, "handled"
and "carton(s)" mean the same as
defined in the marketing order.

_.(Secs. 1-19,48 Stat. 31, as amended; (7 U.S.C.
&n1. 74))

Dated. September 12, 1979.
D. S. Kuryloski,
Deputy Director. Fruit and Vegetable
Division, Agricultural Alorketing Senice.
Ml Doc. 79-rAW Fied 9-13-M. 11:44 am]
BILLING COE 3410-02-4M

Animal and Plant Health Inspection

Service

9 CFR Part 92

Importation of Birds

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule,

SUMMARY: This document amends the
regulations to provide for the approval
of additional quarantine facilities for the
importation of birds, contingent upon a
determination made by the Deputy
Administrator that adequate personnel
are available to service the facility if
approved. This action is necessary
because of the limited personnel
available to Veterinary Services. The
effect of this action is to make the
approval of any additional quarantine
facility contingent upon a determination
made by the Deputy Administrator that
adequate personnel are available to
service the facility if approved.
EFFECTIVE DATE: September 14,1979.
FOR FURTHER INFORMATION CONTACT:
Dr. E. C. Sharman, USDA. APHIS, VS,
Import-Export Staff, Room 821, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782,301-436-8170.
SUPPLEMENTARY INFORMATION: On April
3,1979, there was published in the
Federal Register (44 FR 19423), a

document which proposed to amend the
regulations (9 CFR 92) to provide for the
approval of additional quarantine
facilities for the importation of birds,
contingent upon a determination made
by the Deputy Administrator that
adequate personnel are available to
service the facility if approved.

A period of 60 days which expired
June 4,1979, was provided for receipt of
comments. Only one comment was
received in response to the proposal.
This comment generally opposed the
proposed rule and stated a belief that all
birds should be imported through
USDA-owned and operated quarantine
facilities only where control measures
are believed by the respondent to be
more satisfactory. This comment was
not considered to be relevant to tlie
proposed rule since the proposal spoke
only to the question of whether or not
the approval of additional quarantine
facilities should be contingent upon
availability of personnel to provide
services required. Therefore, the
amendment as proposed is incorporated
into the regulations without change.

Accordingly, Part 92, title 9, Code of
Federal Regulations is amended as
follows:

In § 92.11(f), the introductory
1paragraph is amended to read.

§ 92.11 QuarantIne requirements.

(f) Standards for approvid quarantine
facilities and handling procedures for
importation of birds. To qualify for
designation as an approved quarantine
facility sand to retain such approval, the
facility and its maintenance and
operation must meet the minimum
requirements of subparagraphs (1)
through (6) of this paragraph (f):
Provided, however, Approval of any
quarantine facility shall be contingent
upon a determination made by the
Deputy Administrator that adequate
personnel are available to provide
services required by the facility if
approved. The cost of the facility and all
costs associated with the maintenance
and operation of such facility shall be
borne by the importer in accorlance
with the provisions of subparagraph (7]
of this paragraph.

(Sec. 2 32 Stat. 792, as amended, secs. 2. 3,
and 4. 76 Stat. 130, and sec. 11. 76 StaL 132 (21
U.S.C. 11. 134a. 134b, 134c, and 134L
respectively).)

This final rulemaking has been
reviewed under the USDA criteria
established to implement E.O. 12044,
"Improving Government Regulations."
and has been designated "significant."
An approved Impact Analysis Statement
has been prepared and is available from
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the Program Services Staff, U.S.
Department of Agriculture, Animal and
Plant Health Inspection Service,
Veterinary Services, Room 870, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8695.

Done at Washington, D.C. this 5th day of
September 1979.
M. T. Goff,
Acting Deputy Administrator, Veterinary
Services.
(FR DOe. 79- Ffled 9-13-79;'&45 am]
BIWtNG COtE 3410-34-M

DEPARTMENT OF ENERGY,
Federal Energy Regulatory
Commission

18 CFR Part 270
[Docket No. RM79-78]

Rules Generally Applicable to
Regulated Sales of NaturalGas;.
Interim Interpretive Regulation

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Interim Regulation; request for
comments.

SUMMARY: The Commission is issuing an'
interim regulation defining the term
"new well" in section.270.102 Of its
regulations under the Natural Gas Policy
Act of 1978. The regulation provides for
the situation of non-producing gas wells
which were drilled prior to February 19,
1977. and then reopened to greater
depths.
DATES: The regulation to be effective-
September 7, 1979; written comments
due by October 22, 1979; oral
presentation on October 11, 1979.-
ADDRESSES: Written comments to be
submitted to the Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington. D.C. 20426; Oral
presentations to be held in Hearing
Room A, Offices of the Federal Energy
Regulatory Commission, 825North
Capitol Street. N.E., Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Carol Lane; Office of the. General
Counsel, Federal Energy Regulatory
Commission, Room 4308-F, 825 North
Capitol Street, N.E., Washington, D.C.-
20426,' (202) 357-8067.

A. Background
Section 501(b) of the Natural Gas

Policy-Act of 1978 (NGPA), 92 Stat 3350,
authorizes the Federal Energy
Regulatory Commission "to define, by
rule, accounting, technical and trade
terms" used in the NGPA, so long as

such definition is "consistent with the
definitions set forth in [the] Act."
Pursuant to this authority, the°-
Commission is issuing an interim
interpretive regulation defining the term
"new well." Our definition incorporates
the statutory definition provided in
section 2(3) of the NGPA and clarifies
this statutory definition to provide for a
particular situation not addressed by the
statute.

B. Nature of Proposed Regulation
The Commission's decision to issue

this interim rule arises from concern
with-wells spudded prior to February,19,
1977 which applicants are now
attempting to qualify as "new wells" in
order to meet the initial statutory
requirement for a New Onshore Well
under section 102(c)(1](B) of the NGPA. 1

The statutory definition of "new well" in
section 2(3] provides that a new well is
"any well-
(A) The surface drilling of which

began on or after February 19,1977; or
(B) The depth of which was increased,.

by means of drilling on or after February
19,1977, to a completion location 2
which is located at least 1,000 feet
below the depth of the deepest
completion location of such well
attained beford February 19, 1977."

This definition does not address a
factual situation in which a well was
spudded prior to February 19, 1977, but
was not completed and never produced
prior to that date, i.e., a dry hole. If the
dry hole is redrilled and begins
production" in commercial quantities
after February 19,197, there does not
exist a "completion location" under the
statutory definition from which to
measure whether the newly completed
well meets the 1000-feet-deeper test.
Accordingly, a well which falls into this
factual situation does not presently
qualify as a "new well." '

The Commission notes that it was °

impossible-for Congress, when drafting
the NGPA. to have foreseen every
factual situation which auight arise
subsequent to its passage. Moreover, it
was precisely because Congress
envisaged the possibility of gaps in its
definitional scheme that it granted the
Commission specific authority in section
501[b) to define terms used in the NGPA..
Accordingly, pursuant to section 501(b),

'Secton 102(c)([1IB) of the NGPA provides that a
"new onshore well" is "any new well which is 2.5
miles or more . . . from the nearest marker well: or
any completion location of any new well which is
located at a depth atleast 1,000 feet below the
deepest completion location of each markerwell
within 2.5 miles ... ofsuchnew' well."2 "Completion location" is defined in section 2(7)
as "any subsurface location from which natural gas
is being or has beerfproduced in commercial
quantities."

we are amending § 270.102(b) of our
regulations by adding a new
subparagraph (13) which definep the
term "new well" to mean any well-

(i) The surface drilling of which began
on or after February 9, 1977; or

(ii) The depth of which was Increased.
by means of drilling on or after February
19,1977, to a completion location which
is located at least 1,000 feet below:

(A) The depth of the deepest
completion location of such well
attained beforeFebruary 19, 1971, if
such well had a completion location: or

(B) If such well had no completion
location because it was a dry hole the
drilling of which was terminated prior to
February 19,1977, the deepest drilled
depth attained in such dry hole.

Termination of drilling may be
evidenced by a showing that the drilling
rig was not in location on February 19,
1977.

We believe that this definition
reaches a result which is consistent both
with the definition of "new well" in
section 2(3) and with what the
Commission believes Congress intended
under section 102, i.e., that an Incentive
price be provided for gas produced
under conditions in which the bulk of
.the production cost was incurred on or
after February 19,1977.

The Commission makes this interim
interpretive regulation immediately
effective without prior notice and
comment.

C. Written Comment Procedures

Any interested person may submit
data, views and comments concerning
this interim rule. Such comments should
be addressed to the Office of the
Secretary, Federal Energy Regulatory
Commission, 825 N. Capitol Street, N.E.,
Washington, D.C. 20426, and should not
be submitted later than October 22,
1979. An original and 14 copies should
be filed with the Commission, and -

should reference Docket No. RM79-78.
Comments should indicate the name,
title, mailing address, and telephone
number of one person to whom
communications concerning the
proposal may be addressed. Written
comments shall be placed in the
Commission's public files and will be
available for public inspection at the
Commission's Office of Public
Information, Room 1000, 825 N. Capitol
Street, N.E., Washington, D.C., during
regular business hours.

All comments received by October 22,
1979 will be considered by the
Commission prior to the promulgation of
final regulations in this matter.

No: '180 / Friday, September 14, 1979 / Rules and Regulations53492 Federal'Re ister / Vol. 44,
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D. Public Hearing Procedures

A public hearing concerning this
proposal will be held in Washington,
D.C. on October 11. 1979, beginning at
9:30 a.m. Any person interested in this
proceeding or representing a group or
class of persons interested in this
proceeding may make a presentation at
the hearing provided a written request
to participate is received by the
Secretary of the Commission prior to
4:30 p.m., on October 4,1979.

Requests to participate in the hearing
should include a reference to Docket No.
RM79-78, as well as a concise summary
of the proposed oral presentation and a
number where the person making the
request may be reached by telephone.
Prior to the hearing, each person filing a
request to participate will be contacted
by the presiding officer or his designee
for scheduling purposes. At least five
copies of the statement shall be
submitted to the Secretary of the
Commission prior to 4:00 p.m , October
10,1979. The presiding officer is
authorized to limit oral presentation at
the public hearing both as to length and
as to substance. Persons participating in
the public hearing should if possible,

- bring 10 copies of their testimony to the
hearing.

The hearing will not be a judicial or
evidentiary-type hearing. There will be
no cross-examination of persons
presenting statements. However, the
panel may question such persons and
any interested person may submit
quations to the presiding officer to be
asked of persons making statements.
The presiding officer will determine
whether the time limitations permit it to
be presented. If time permits, at the
conclusion of the initial oral statements,
persons who have made oral statements
will be given the opportunity to make a
rebuttal statement. Any further
procedural rules will be announced by
the presiding officer at the hearing.A
transcript of the hearing will be made
available at the Commission's Office of
Public Information.

This interpretive interim regulation is
being made effective immediately but
shall notbecome a final regulation until
the Commission has had an opportunity
to receive oral and written presentation
of relevant data, views and arguments.
[Department of Energy Organization Act 42
U.S.C. 7107 etseq. E.O. 12009.42 FR 46267;
Natural Gas Policy Act of 1978. P.L 95-621,92
Stat. 3350).

In consideration of the foregoing. Part
270 of Subchapter H. Chapter L Title 18,
Code of Federal Regulations, is
amended as set forth below, effective
-immediately.

By the Commission.
Kenneth F. Plumb.
Secretary.

Section 270.102 is amended in
paragraph (b) by adding a new
subparagraph (13), to read as follows:

§ 270.102 Definitions.

b) Subchapter H definitions. For
purposes of this subchapter.

(13) "New well" means any well-
(i) The surface drilling of which began

on or after February 19, 1977; or
(ii) The depth of which was increased.

by means of drilling on or after February
19,1977, to a completion location which
is located at least 1,000 feet below:

(A) The depth of the deepest
completion location of such well
attained before February 19, 1977, if
such well had a completion location; or

(B) If such well had no completion
location because It was a dry hole the
drilling of which was terminated prior to
February 19, 1977, the deepest drilled
depth attained in such dry hole.
|FR Dc. 7n-41 a Eed 9--. &s am]
51LW4 COOE: 645041-M

18 CFR Parts 270,273,284

(Docket No. RM77-221

Natural Gas Policy and Procedures;
Final Regulation and Request for
Comments

Issued September 101979.
AGENCY: Federal Energy Regulatory
Commission.
ACTIO: Final Regulation and Request
for Comments.

SUMMARY: The Federal Energy
Regulatory Commission (Commission] Is
promulgating a final rule which (1) ties
the interest rate on carrying charges and
refunds to the prime interest rate
charged by banks for short-term
business loans, (2) requires quarterly
compounding of interest on carrying
charges and on funds held subject to
refund, and (3) reduces the number of
reports that must be filed under
§ § 35.19a and 154.67 of the regulations.
The refund rules will be applicable to all
gas producers and pipelines, and electric
utilities under the Commission's
jurisdiction. In addition, the preamble to
the rule sets forth the procedure the
Commission will utilize to receive
further comments on whether similar
regulations should apply to oil pipelines.
DATES: Effective date October 1, 1979.
Comments due October 9.1979.

ADDRESS: Comments to: Kenneth F.
Plumb. Secretary. Federal Energy
Regulatory Commission. 825 North
Capitol Street, N.E., Washington. D.C.
20426.
FOR FURTHER INFORMATION CONTACT.
Denhis H. Melvin. Office of the General
Counsel. Federal Energy Regulatory
Commission. Room 4016A. 825 North
Capitol Street. N.E., Washington. D.C.
20426 (202) 357-8581.
or

Clarence Burris. Office of the General
Counsel. Federal Energy Regulatory
Commission. Room 8106,825 North
Capitol Street, N.E., Washington. D.C.
20428 (202) 357-8033.

1. Introduction
On March 9.197g 44 FR 18046, March

26.1979) the Federal Energy Regulatory
Commission (Commission) issued a
Notice of Proposed Rulemaking in this
docket, proposing to amend §§ 35.19a.
154.38(d)(4)(iv](c), 154.67,154.102, and
273.302(e)(i) of Chapter i Title 18, of the
Code of Federal Regulations (C.F.R.),
and add a new Chapter XV, Part 1605,
Title 49. C.F.R. The amendments
proposed to tie the interest rate on
carrying charges and refunds to the
prime interest rate charged by
commercial banks for short-term
business loans, require monthly
compounding of interest on funds held
subject to refund, impose definitive
refund obligations on oil pipelines, and
reduce the number of reports that must
be filed under §§ 35.19a and 154.67 of
the regulations. The refund rules
proposed would be applicable to all
producers, pipelines (gas and oil) and
electric utilities under the Commission's
jurisdiction.

Comments were invited from
interested parties on or before May 23,
1979. Timely comments were received
from a large number of parties
representing gas producers, gas and oil
pipelines, electric utilities, wholesale
distributors of gas and electricity
(including municipalities and
cooperatives), oil shippers, industrial
users, and public interest groups.

I. Appropriate Standard for Refund
Interest Rates

A. Summary of Comments. The issue
which received the greatest number and
variety of comments was that
concerning the appropriateness of the
Commission's proposal to use the prime
rate charged by banks for short-term
business loans as the standard for
setting refund interest rates. All
commenters generally supported the
primary considerations for establishing
a proper rate of interest on refunds, as

53493
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set forth in the March 9th Nbtice of
Proposed Rulemaking. Specifically, there
was a consensus that the interest rate
should: (1) provide just compensation
for the losses, or costs, imposed upon
those who have paid excessive rates; (2)-
reflect the benefits which were available
to companies which collected excessive
rates; and (3] not provide incentives for
any'party to prolong litigation. Opinions
varied widely, however, with respect to
the weight to-be afforded each criterion,
and what would constitute a proper
measure of both the costs and benefits"
associated with excessive payments.

.Jurisdictional utilities (sellers] believe
the Commission's decision should focus
on the benefits which accrue to the
collecting companies as a result of
overpayments. With a few notable
exceptions, sellers contend that these
benefits afe overstated by the prime rate
charged by commercial banks for short-
term business loans.

The majority of sellers do not disagree
that overpayments may be used for
investment purposes, or as a substitute
for short-term financing. They argue,

-however, that the keturn.on such
investments, and the rate of interest on
substitutable short-term financing, are
less than the prime rate. In addition,
sellers state that prime rate bank loans"
have several features (i.e;, a definite
term and amount, lump-sum availability,
line of credit required, charges included
for a risk premium and other servicesl
which distinguish them from customer-
contributed loans.

Most of the standards proposed by the
jurisdictional utilities for measuring the
appropriate rate of interest on refcnds
averaged 100 to 200 basis points below
the prime rate during comparable
periods.-Although the most popular. -
suggestion was the rate of interest
associated with short-term (90-119 days.
or 3-6 months) commercial paper, other
proposals included:

(1] The rate on go-day treasury bills;
(2) The composite commercial paper

interest rate;
(3) The rate on 3 to 5 year. treasury

notes;
(4) The rate on 90-day marketable

decurities;
(5) The average rate on the refunding

company's short-term investment
portfolio; and

(6) The present 9 percent rate.
Two sellers, on the other hand,

indicated that many of the varieties of
short-term paper noted above are not
available'to all jurisdictional sellers.
They argued that the usual term of
commercial paper (3-6 months) has little
or no correlation with the time period
during which refundable amounts are
held (usually a year or more). Thus, -

despite the uncertainty as to when
refunds may be required, funds subject
to refunds can affect the timing and
issuance of long-term borrowing as well
,as short-term credit. In addition, these
sellers do not believe that the interest
rate for commercial paper-represents a
proper compromise of all
considerations, which should include
customer costs. They support the
Conmission's proposal to tie the interest
rate on refunds to the prime rate.

Several sellers pointed out that
revenues received subject to refund are
subject to Federal income taxes. As a
result, the money actually available to a
company because of overpayments is
reduced-by approximately 50 percent. It
was argued that any rate on refunds
imposed by-the Commission should
apply only to those funds actuallk
available for use after taxes.

Finally, one jurisdictional utility,
argied that higher interest rates on
refunds lead to higher rates of return
and, as a result have an inflationary
impact upon the cost of energy for the
ultimate consumer. -

,The comments submittedby
jurisdictional customers (customers)
generally focused on the losses, or costs
to the consumer, resulting from
excessive rates. Those losses are
grouped into three types: (1) lost
revenues because of increased
borrowing; (2) lost income due to
investments foregone; and (3) losses due
to inmvoluntary sacrifice of consumption.
Additionally, customers indicated that,
because the value of refunded monies
continually declines and the price of
postponed services and goods
continually increases over time, there
are also losses due to inflation.

Many customers stated that the
interestrate on refunds should primarily
reflect their average cost of borrowing
money. According to customers, the
prime rate is inadequate because if
distributors or retail consumers are
forced to replace rate overpayments
with loans, few of them could borrow at
rates as low as the prime. It is also of
interest to note that customiers alleged
that many utilities are likewise unable
to borrow at rates as low as the prime
interest rate.
. Another reason customers suggest a

rate of interest on refunds higher than
the prime rate concerns lost income due
to foregone investments. Customers
indicate that rate overpayments could
have been invested in yentures (e.g.,
common stock) which would earn more
than the prime rate..The prime rate is also alleged to be
inadequate because it would not
discourage jurisdictional utilities from
filing excessive rates. Customers allege

that utilities find it to their advantage to
regularly file for excessive rate
increases, commonly known as
"pancaking," and thereby maintain a
continuous source of inexpensive
capital.

According to customers,
overpayments due to excessive rate
increases replace some of a utilities'
requirements for short-term and
medium-term (1-4 years] debt and, in
some instances, may even allow a utility
to postpone the sale of equity securities,
Customers also note that there are no
restrictions as to the use of these
revenues, hence the excess funds may
be directed towards other, highly-
profitable, non-regulated businesses. In
addition, customers note that these
funds do not affect a utilities' debt/
equity.ratio as a conventional loan
would.

For the above reasons, customers
have suggested a wide range of
standards, most of which vary from the
prime rate to the prime rate plus four
percentage points. Some customers
proposed that the rate of interest be tied
to the return on equity requested by the
utility, or the overall rate of return
allowed by the Commission in the filing
which promulgated the overpayment.

'The rate most favored was the primo
rate plus two percentage points.

B. Discussion. The comments
submitted in this proceeding Indicate, as
anticipated, that no single money market
indicator perfectly reflects the costs and
benefits associated with excessive
payments made by customers to sellers,
There are even significant differences of
opinion among customers as to the
costs, and among sellers as to the
benefits, of overpayments.

Sellers argue convincingly that their
short-term borrowing rate Is often less
than the prime rate. We cannot be
certain, however, that overpayments,
which are indistinguishable from just
and reasonable payments until a rate
case is finally decided, do not have an
effect on the timing and variety of all
types of borrowings and investments by
the sellers. Even assuming maximum
suspension periods for filed rates, the
complexity and magnitude of most rate
cases leads to refund periods
considerably longer than the terms of'
most commerical paper. In addition, to
the extent that filings are pancaked, this
lends an effect of permanency to the
pool of refundable monies held by the
sellers. Thus, while a portion of
refundable monies replaces the need to
issue commercial paper, by no means is
it clear that any commerical paper rate
fully reflects the benefits a company
derives from the availability of excess
funds.
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Some sellers nave indicated that.
because a utility must pay income taxes
on all revenues received, including those
which are eventually refunded, it
actually has the use of approximately
drily half of the money it eventually
refunds. Hence, sellers suggest that'the
rate of interest on refunds should apply
only to those revenues received on an
after-tax basis.

Although the Commission recognizes
the effect of income taxes, we do not
believe that adjustment of the refund
base to which interest is applied is
warranted. First, while sellers'
arguments have some merit as far as the
sellers are concerned, these arguments
have no application to the customers.
Customers are required to pay the full
amount of the overcharge, and their
costs are in no way diminished by the
effect of income taxes on the sellers. To
require interest on only a portion of their
overpayment would not be fair.

Furthermore, although income taxes
do have the effect of somewhat reducing
the benefits which a seller receives from
excessive payments', our selection of a
rate of interest on refunds represents a
compromise of all the cost and benefit
considerations. We believe it is of
importance to note that it is the filing
company which makes the
determination as to what rates it will
propose. A more conservative approach
will expose it to less risk of refunds,
therefore, less risk of loss due to the
effects of income taxes, and vice versa.
We believe that our selection of the
prime rate properly reflects these
income tax considerations, as well as all
other pertinent concerns.

The responses submitted by the
customers indicate that the costs
associated with overpayments may vary
according to the class of customer (e.g,
residential, industrial, other wholesale
distributors, municipal, or co-operative).
The variance is due to a number of
factors, including lending rates available
to the customer;, the magnitude of any
given rate increase upon a customer;, the
ability of a customer to pass on or take
tax deductions for increases; and
alternative uses to which the excess
payments could have been put. Despite
their unique characteristics, customers
were unanimous in their opinion that the
cost of overpayments to them is in
excess of the prime rate.

The cost of borrowing short-term
money is probably the greatest for the
residential consumer, for whom credit is
generally available only at 15-18%

'We note that even though a utility pays income
taxes on revenues eventually determined to be
excessive, it receives a tax deduction for the fl
amount of the refund (incuding accumulated
interest) in the year in which the refund is made.

interest. While it is unlikely that a
residential consumer will borrow money
specifically to pay his/her gas or electric
bill. utility costs nevertheless represent
one of the ever enlarging expenses for
the individual consumer today. As such,
it could well be that rising utility rates
represent a major factor in leading
individuals to seek and use commercial
credit.

Depending on the individual company,
many commercial and industrial
consumers are able to get lower
commercial borrowing rates than
residential consumers. However, even
these rates are often not as favorable as
the prime rate. Moreover, although
commercial and industrial consumers
can eventually deduct higher utility
rates as expenses for tax purposes (they
must also pay income taxes on any
refunds ultimately received) the sheer
magnitude of an increase may be
enough to force some users to: (1) go to
the commercial credit market for
additional funds; (2) forego investments,
at least temporarily, that could have
earned in excess of the prime; and (3)
forego consumption, thus reducing
production and profits. Each of these
eventualities may produce losses in
excess of the prime rate. Moreover.
competition may make it impractical or
impossible for the industrial user to pass
utility increases on to the ultimate
consumer immediately, if at all.

Although the customers' comments
generally focused on the residential
consumer, the wholesale distributor may
not, in all instances, pass rate increases
for refunds for that matter] on to the
consumers. In those instances, the
wholesale distributor will have to bear
the burden of the increase for some
time. Just as is the case with the
consumers, some distributors do not
have access to loans at the prime rate.
Recognizing that the magnitude, and
thus the impact, of a rate increase grows
as an entity moves closer towards the
seller in the distribution chain, there is
also a greater probability that the
wholesale distributor will have to seek
commercial loans, or forego lucrative
investments, to meet the increased cost.

Despite the differences existing
between the classes of customers, two
factors which affect all customers to
some extent are: (1) the impact of
inflation, and (2) the immediacy of a rate
increase. First, the impact of double-
digit inflation on those who bear the
burden of excessive rates cannot be
ignored. A rate of interest on refunds
which does not take account of this
trend in inflation cannot be said to be
fully compensatory to the ratepayer, nor

does it accurately reflect the benefits
which have been received by the seller.

Second. we believe it is significant to
note that it is not the customer who
determines when and in what amount
the rate increase will be filed; it is the
seller. Thus. itmay be assumed that the
increase will commence at a time most
advantageous to the financial needs of
the seller. but may. in fact, come at a
time when the customer is feast able to
withstand it.

The Commission has determined that
the prime rate charged by commercial
banks for short-term business loans
achieves a proper balancing of the three
primary considerations relevant to an
appropriate interest rate on refunds (see
discussion under [UA. supr.) As noted
earlier, no one standard can perfectly
reflect the costs and benefits associated
with excessive payments. Our standard,
however, comes as close as possible to a
compromise solution that takes all of the
above-mentioned considerations into
account. Based on our analysis, we
believe the prime rate generally may
understate the costs to the ratepayer
and overstate the benefits to the seller.
While the situation will of course vary
depending on individual sellers and
customers, it is our belief that the prime
rate will neither unduly prejudice nor
advantage any party to a rate case.
Moreover, to the extent that the prime
rate understates the costs and
overstates the benefits, the prime rate
should provide a positive incentive for
all parties to seek an early resolution of
rate proceedings.

II. Compounding
A. Summary of Comments. Most of

the sellers were opposed to the t
Commission's proposal to compound the
rate of interest on outstanding refunds
every month. It was alleged that
compounding. (1) is not the standard
banking practice on commercial loansz
(2) is merely an add-on to the effective
rate of interest thus simply increasing
the refund burden: (3) ittempts to add
too much precision to a figure that is
necessarily only an approximation: and
(4) would be too complex. A minority of
sellers, however, supported the concept
of compounding.

All of the customers which submitted
comments supported the Commission's
compounding proposal Some customers
also suggested that because a utility
uses overpayments daily and the
consumer does without his money daily,
the interest rate on refunds should be
compounded daily.

B. Discussion. None of the sellersi
arguments effectively refute the purpose
of compounding, as expressed ii the
Notice of Proposed Rulemaking, ie., to
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reimburse the customer for the use of
the accumulated ifiterest-on his
overpayments. The sellers' comments
raise only secondary issues which do
not mitigate this'overridng purpose.
However, the four principal arguments
of the sellers do warrant a response.
I First, even if it is true that most

commercial loans are stated on a simple,
annual interest basis, their method of
payment produces the sanie effect as if
the interest were compounded during
the year. This is because payments are
typically required on aperiodic basis
(e.g., monthly]. As money is used to
make these periodic payments, the
borrower loses the potential earnings
that this money could- have earned
elsewhere. The opportunity loss is the
interest that these periodic payments
could have earned during the year.
Contrary to sellers' claims; the effect
upon the borrower is therefore the same
as if the borrower had paid a compound
interest rate on his commercial loan.

Second, compounding is more than
merely an addition to the specified rate
of interest. It is a separate concept
which addresses a goal distinct from
determining the appropriate numerical
rate of interest. Section II above,
discusses the appropriate standard to be
used as the numerical rate of interest to
apply to refunds of the principal amount
of overpayment. Here we are concerned
with the reasonableness of allowing
interest on. accumulated interest.
Compounding is the accepted method of
providing for interest on interest. If
compounding is correct in theory, -as we
have so determined, it should be
adopted regardless of any implication it
may have that the "effective" rate, -
differs from a specified rate of interest. 2

However, the increased refund burden
associated with compounding has, as we
discuss below, had an effect on our
determination as to the frequency with
which we shall require interest to be
compounded.

The third argument presented by the
sellers is uncont, incing. Merely because
the interest standard we adopt cannot
be precise in all respects, there is no
reason not to strive for as accurate, fair,
and comprehensive.a refund
methodology as possible.

The Commission has decided to adopt
6ompounding on a quarterly basis,
rather than the monthly basis which
was proposed. Over a long period of
time, the effects of compounding could
become quite significant. It would,
therefore, appear to be unduly

2The compound interest concept was not foreign
to the Federal Power Commission. It required

'compound Interest on refunds in individual cases in
the past.!rrunkline Gas Co: v. Superior OffCo., 35
FPC 335 (1966]. ft

burdensome to require monthly
compounding of interest when the
protraction of a case may, in certain
instances, be due to no fault of any
party. Moreover, in view of the number
of different customers served and rate
schedules maintained by some utilities,
it appears that daily, or even monthly,
compounding could increase their
administrative burden and expense to a
great extent. Quarterly €ompoundifig
will also be consistent with the
frequency of adjustment of the refund
interest rate, as explained in detail in
Section IV.

IV. The Automatic Adjustment
Mechanism i

A. Summary of Comments. With few
exceptions, there was general agreement
among all commenters that the interest
rate on refunds should be allowed to
'fluctuate according to changing financial
conditions. Some.commenters, however,
did object-to that feature of the
Commission's proposal which would
require a rounding off of the interest rate
on refunds to the nearest half of a
percentage point. It was argued that'
rounding would only serve to reduce the
accuracy of the rate. Alternate
suggestions were rounding to the
nearest one-quarter or one-tenth of a
point, or no rounding at all.

Suggestions were also made to revise
the Commission's proposal to adjust the
interest rate every three months. One
customer recommended adjustment
every month, while one seller advocated
change 'every six months.

B.-Discussion.The rounding feature of
our proposal will be eliminated. Just as
we have required compounding in order
to achieve a more realistic
representation of the costs and benefits
associated with overpayments, so
should we utilize the actual (not
rounded) prime rate in arriving at an
average for the most recent three full
months.

The Commission will, however, retain
the adjustment mechanism on a
quarterly basis. Except in a few isolated
instaices, we do not believe that the
prime rate fluctuates enough from month
to month to warrant a monthly
adjustment in the interest rate on
refunds.

In addition, monthly adjustments
would appear to be unduly cumbersome
to administer. On the other hand, we
believe .that recent history demonstrates
that the prime rate can fluctuate
frequently enough to warrant interest
adjustments more often than twice a
year.

We have incorporated minor changes
-to the proposed adjustment procedure in
order to clarify the procedure and to

delete the necessity for the Commission
to regularly announce interest rates,The automatic adjustment mechanism
will operate in the following manner: the
rate of Interest on refunds to be applied
during any given calendar quarter will
be determined by calculating the
arithmetic mean of the prime rates for
the most recent three months for which
values bre available at the beginning of
that quarter. Because the monthly
FederalReserve Bulletin in which the
prime rate is published is not available
until well into the next month, the most
recent three months of known values
will always be the second, third, and
fourth months preceding each calendar
quarter. Therefore, the interest rate on
refunds during the first calendar quarter
of any given year will be the arithmetic
mean of-the prime rates for the months
of September, October, and November
of the preceding year, as published in
the December Federal Reserve Bulletin.
Because the Federal Reserve Bulletin
calculates the prime rate to the nearest
one-hundredth percentage, we will
require the same with respect to refund
interest rate calculations.

It is impossible to predict with
precision What effect the new standard
will have upon future refunds because
(a) base refund amounts and refund
periods cannot be predicted, and (b) the
prime interest rate cannot be projected
with any certainty. However, we can
gain a meaningful insight into the likely
effects of our new standard by viewing
it in light of the recent past. (See
Appendix A.)

The chart attached hereto showing
fluctuations in the prime rate suggests
that mony market conditions have
changed more often over recent years
than has our rate of interest on refunds.
As we noted in Section II, supra, the
burdens and benefits associated with
overpayments are closely related to
money market conditions. When money
is difficult and expensive to obtain,
overpayments become more of a burden
to the ratepayer and more of a benefit to
the seller than when money is easy to
obtain. We believe the prime rate is the
money marketindicator which best
achieves an even balancing of these
burdens and benefits. The new
procedure will reflect current market
conditions, and thus the current burdens
and benefits associated with
overpayments, more accurately and
fairly than did the former method of
computing interest.

We tested the practical consequences
of our action by comparing the current
interest rate procedure (using 9% simple
interest) with the proposed procedure o
if it had been in effect for hypothetical
refund amounts over a recent timespan,
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thereby indicating generally the impact
of our change in procedures. (See
Appendix A.]

The results were consistent with our
expectations. The closer the primerate
is to equalling or exceeding the present
9% rate, the more likely it is that refunds
under our new method will exceed- those
payable under the current practice.
Also, as can be seen from the tables in
Appendix A, the length of time that
revenues are held will now become
significant due to the compounding
feature. The larger the refund period, the
greater will be the consequences of
compounding. Upon review of the
results reached in Appendix A, and in
light of the interst rate goals
hereinbefore stated, we do not believe
the effects of our decision are
unreasonable or will impose an undue
burden upon any party.

V. Refund Requirements for Oil
Pipelines

A. Summary of Comients. Comments
received from the oil pipeline carriers
allege that they are sufficiently
dissimilar from natural gas pipelines
and producers and electric utilities so as
to warrant unique treatment. i.e., a
lower rate of interest on refunds: On
May 23,1979, the Association of Oil
Pipelines (AOPL filed a motion to
initiate a separate interest rate on
refunds rulemaking proceeding for oil
pipelines, and sever it from this docket.
The Commission has determined not to
initiate a separate rulemaking
proceeding with respect to oil pipelines.
The motion of the AOPL is thus hereby
denied. However, as discussed below,
the Commission will give separate
consideration to the arguments raised
by AOPL

The Oil Pipeline Board, the State of
Alaska, and the Mid-Continent
Petroleum Shippers unanimously
support the Commission's oil pipeline
-refund proposals, with the exception of
minor language changes'to more
accurately reflect the relationship
between oil shippers and oil pipeline
carriers.

B. Discussion. The Commission is not
persuaded that the circumstances
surrounding the transportation of oil by
pipeline warrant treatment different
from that accorded natural gas
pipelines, producers, and electric
-utilities.3 However, because the
regulation of oil pipelines is still a
relatively new endeavor for this
Commission, we have determined to

'For the most part, the arguments raised by
AOPL for a separate proceeding are identical to
those made in support of a lower interest rate for oil
pipelines.

postpone the issuance of any oil pipeline
refund regulations pending oral
argument on this issue.4 The arguments
should specifically address why the oil
pipelines should or should not be
subject to the same refund rates and
procedures As are applicable to the
other utilities under our jurisdiction.
Specific changes in those refund rates
and procedures, if any are
recommended, should also be set forth.
The Commission will announce refund
regulations for the oil pipelines based
upon the comments submitted thus far,
and the oral argument, in a later order in
this proceeding.

VI. Carrying Charges on Amounts
Accumulated in the Deferred Purchased
.Gas Account

A. Summary of Comments. The
majority of the comments received on
this issue were in favor of the
Commission's propbsal to tie the
carrying charge rate accrued on
balances in Account 191 to that
provided for interest on refunds,
including quarterly compounding.5 Other
suggested rates for carrying charges
were the overall rate of return allowed,
and a rate "substantially below" that
applied to refunds.

B. Discussion. The Commission will
adopt its proposal to tie the carrying
charge on balances in Account 191 with
that rate provided for interest on
refunds, including quarterly
compounding. It is apparent that there
are sufficient similarities between the
origin of the base amounts, and the
purpose of the interest, to warrant
similar treatment with respect to
interest rates. Deferred purchased gas
costs represent temporary, unexpected
expenses incurred by the supplier which
are eventually repaid by the consumer.
Tariff overcharges are expenses "
incurred by customers which are repaid
by the sellers. Until they are repaid, the
Commission provides for the
accumulation ofinterest (or carrying
charges) on the amounts outstanding.
The interest rate (or carrying charges)
represents the time-value of the funds
during the period in which these
expenses occur. Consistent with the
goals set forth in Section 11 of this order,
the interest (or carrying charges) portion
of this payment is intended to place the
parties, to the greatest extent possible,
in the same position they would have

'The notice of oral argument will be issued
separately from this order.

5 Clarifying language has been added to section
154.38 of our regulations In order to make clear the
requirement that Interest on caning charges Is to
be compounded in the same manner as interest on
refunds.

been in had there been no delay in the
recoupment of expenses.

Also of Importance Is the fact that a
pipeline's Account 191 balance
(including the total carrying charges
allowed) is directly reduced by refunds
from pipeline suppliers. In view of the
direct relationship between refunds and
the balance in Account 191, it is
reasonable that both reflect an identical
interest rate.

VII. AFUD C Rate
A. Summary of Comments. A few

commenters suggested that, in addition
to applying the interest rate on refunds
to the amounts accrued in the deferred
purchased gas account, the Commission
should make the same rate applicable to
calculations of the allowance for funds
used during construction (AFUDC).

B. Discussion. The same underlying
factors do not apply to AFUDC. The
three costs a utility is permitted to
recover while constructing a new plant
are as follows: financing capital
investment, interest, and return on
equity. These combined costs are known
as AFUDC. There are two methods by
which these costs maybe recovered
from the ratepayers, Le., capitalizing
AFUDC or including construction work
in progress (CWIP) in rate base. To the
extent that CWIP is not presently
included in rate base, AFUDC costs for
construction are added to the overall
cost of the plant, which is then paid by
the future ratepayers in the form of
depreciation and rate of return on the
augmented rate base.

As the Federal Power Commission
(the predecessor agency of the
Commission] noted in Order No. 561,6
which established the formula for

.calculating AFUDC (mimeo, at 1):
The stated objective of [the AFUDC

formula] was to establish a method which
would give recognition to the
Interrelationship between capital utilized for
rate case purposes and the capital
components of AFUDC in a manner that
would permit a utility to achieve a rate of
return on Its total utility operations, including
the construction program, at approximately
the rate which would be allowed in a rate
case.

Therefore it is apparent that the
interest rate on refunds and the AFUDC
rate are not meant to achieve'similar
goals. A major distinction is that the
interest rate on refunds (aid the
carrying charge rate) is intended to
strike a compromise between the costs
and benefits associated with the
underlying expense, while the AFUDC
rate is aimed solely at the utility's cost

'OrderAdopting Amendment to Uniform System
of Accounts. Docket No. RM7S-27. issued February
Z1977.

I
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of money. As such, we do not believe it
is appropriate or necessary to require
that they be identical. (Furthermore, the
proposal to adopt the interest rate'on
refunds as the AFUDC rate is beyond
the scope of the Notice of Proposed
Rulemaking in this docket.)

VIII. Reduction in Number of Refund
Reports

A. Summary of Comments. The
majority of responses thatwere received
on this issue were in favor of the
Commission's proposal to reduce the
refund reporting'requirement from a
monthly to an annual basis, subject to -
change in individual, cases by the
director of the appropriate office of the
Commission. A few customers 6bjected,
however, on the basis that the monthly'
reports were necessary for rate case-
purposes, and because no standards are
suggested for determining when more
frequent reports might be required.

A few commenters suggested that
sellers should be permitted in their
annualrefund reports to show the
requested data only for the twelve
months combined rather tha.6 for each
month individually. ,

B. Discussion. The Commission has,
determined that no substantial revisions
to its refund reporting proposal are
warranted.,To the extent that more

-information is required by a'customer
than is contained in the annual reports,
that customer may always: (1) request
the information through a data'request;
or (2) petition the director of the
appropriate office for More frequent
reports. Timely requests for extensions
of time necessitated by these procedures
will be considered in the usual manner.
Because it would be impossible to:
predict all the reasons why an office
director may'require refunds reports
more frequently than once a year, we
will add to the proposed regulations that
a request for more frequent reports will
be granted if "good cause" isshown.

Despite the reduction in the number of
reports, we Will continue torequire that'
the information be provided on a
monthly, rather than on an annual,
basis. Much, if not all, of the monthly
information must be maintained by the
seller for billihg purposes. Moreover,
this requirement should serve to
minimize any inconvenience which
customers may experience due to the
reduction in the frequency of reporting.

IX. Miscellaneous

Some of the comments raised issues
not addressed in the Notice of Proposed
Rulemaking. To the extent they are.
relevant to this proceeding, they are
addressed here.

- It was suggested that because not all
billing periods end-at the termination. of
a calendar quarter, the proposed, interest
rate should apply only tobills rendered
during subsequent quarters. Our concern
here is with refundable amounts held
during a particular period, not with
when the billing period may end. Keying
the applicability of a particular interest
rate to the billing period misplaces the
focus of the interest requirement

One' commenter proposed that the
ratepayers should be charged with the
expense of maintaining records and
making refunds. Contrary to the views
of the commenter, the administration of
such matters is not for the benefit of the
customers. These procedures are merely
for the purpose of assuring that the
ratepayers remain whole despite having
to pay excessive rates for a time. In fact,
a necessary part of the statutory process
by Which utilities are permitted to
increase rates is the maintenance of

" records and making refunds.
The Department of Energy filed

-comments requesting clarification of the
applicability of this proceeding to
.Federal power rate cases. The Notice of
Proposed Rulemaking did not address
this issue nor have-we considered
whether the polidies established in this
proceeding are equally suitable for
Federal power'rate cases. We intend to'
propose at a future date procedures and
policies to be followed in the event that
a Federal power marketing agency's rate
ultimately confirmed and approved by
the Commission is lower than an interim
rate being collected under the authority
of the Assistant Secretary for Resource
Applications.

. Finally, we note that our regulations
require gas pipelines and prodficers
under our jurisdication to file (1) a
motion to put a suspended rate into
effect, and (2) an undertaking to comply
,with the refund and reporting
procedures described in the refund
regulations, before the suspended rate
may become effective. We believe that
the motion requirement adds nothing to
the efficiency of the regulatory process,
and should be eliminated. With respect
'to the undertaking requirement, the
consistency with which gas pipelines
and producers have made their required
refunds over the years leads us to
believe that undertakings are no longer
necessary to assure that refunds will be
made as prescribed by the Commission.
Therefore, We are considering deleting
the motion and undertaking
requirements from sections 154.67 and
154.102 of the regulations. Written
comments on this proposal should be
submitted on or before October 9, 1979
to Kenneth F. Plumb, Secretary, Federal

Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

The regulations which follow Include
amendments to sections 270 and 284 In
order to conform with the amendment to
section 273, which was proposed and is
adopted as set forth below.

Pursuant to section 553(d) of the
Administrative Procedure Act, 5 U.S.C.
§ 553(d). the Commission finds good
cause exists to make this final rule
effective on October 1, 1979, which
affords less than 30 days notice
subsequent to publication of the rule.
Specifically, the regulations are
designed to commence at the beginning
of a calendar quarter, the next calendar
quarter begins October 1, 1979, A
primary purpose of this rule Is to track
the average prime rate for refund
purposes in order to reduce the financial
burdens upon customers due to rate
overpayments. The Commission finds
that the rate at which the prime Interest
rate is rising requires that the rules be
made effective for the upcoming
calendar quarter in tle order that
customers may be adequately
compensated with respect to refunds
ultimately determined to be payable.
(Section 16, Natural Gas Act, 15 U.S.C. 7170:
section 309, Federal Power Act, 10 U.S.C.
825b. section 15(7) of the Interstate
Commerce Act, 49 U.S.C. 825h; section 15(7)
of the Interstate Commerce Act, 49 U.S.C.
§ 15(7); Department of Energy Organization
Act, Pub. L 95-91; FO. 12009,42 P.R. 40207,)

In consideration of the foregoing,
Parts 35,154, 270, 273 and 284 of Chapter
1, Title 18, of the Code of Federal
Regulations are amended as set forth
below, dffective October 1,1979.

By the Commission.
Kenneth F. Plumb,
Secretary.

Appendix A
Some Observations About the Comparative
Magnitudes of Refunds Under the Existing
and New Refunds Interest Rate (RR)
Procedures

We have noted that It Is not possible to
demonstrate with any precision what the
"effect" of thaRIR procedure we are here
implementing will be. This Is simply because,
although it is certainly true that refund
amounts cannot be predicted, it Is perhaps
even more important to realize that future
values of the prime interest rate cannot be
forecast with absolute certainty.

In lieu of such infeasible analysis, we have
developed some hypothetical refund
scenarios to illustrate the new RIR procedure.
In so doing, we compare refund Interest
amounts on hypothetical refunds over
selected historical timespans for (a) the
existing (constant 9% simple Interest) RIR
procedure and (b) the new RIR process (as If
it has been in effect) and can thereby gain
some rough idea about what impact the new

53498 Federal Register / Vol. 44, No. 180 / Friday, September 14, 1979 / Rules and Regulations



Federal Register / Vol. 44, No. 180 / Friday, September 14, 1979 / Rules and Regulations 53499

procedure can have in relation to our current
practice. We must qualify the results given
here by stating at the outset that they are
sensitive to both the refund principal
amounts and the timespans (lengths and
dates] used. Nonetheless, there are some
general tendency conclusions that can be
drawn, and we shall note these.

Table I gives raw monthly data on interest
rates for the period Sept. 1976-April 1979. The
values labeled "New RIR For Quarter" are
seen to be the simple three-month averages of
actual prime rate values which constitute the
relevant derivation for the new RIR
procedure. It will be recalled that the value
for any quarter is applied to each of the three
months that comprise that quarter. The last
column displays the constant 9% interest rate
currently used on a simple interest basis in
RIR determinations.

Table Ilpresents two hypothetical refund
situations:

Case A-Refund of $100,000 excess
revenue collected in each of Quarters 77-
2, 3.4, is ordered halfway through the
second quarter of this year (1979].

Case B--Refund of $100,000 excess revenue
collected in each of Quarters 78-4 and
79-1 is ordered, again halfway through
Q79-2.

The new and current method RIR values
are simply taken from Table L Column 4
gives the total new method refund (principal
+ quarterly compound interest) in each of
Cases A and B. To. aid interpretation, the
$116.390 figure for Quarter 77-3, for example,
is the total new method amount to be paid
with respect to the $100,000 excess revenue
collected during Q77-3, where quarterly
compounding has been applied for the 7V
quarters the money was held. In contrast, the
$116.875 amount in Column 7 shows the
amount to be paid under the current RIR
method where simple interest has been
calculated, again for 7 quarters.

It is seen that in Case A. all quarters would
have had lower refunds under the new RIR
procedure than under the existing constant
simple interest rate. In Case B, however, the
new procedure refunds for both quarters
would have exceeded the current method
amounts.

It is thus apparent that neither method will
lead to higher flower) refunds in all instances;
specific situations must be examined
individually. As tentative observations.
however, we can observe that:

(1) The closer the prime rate values over a
timespan ii-question are to equalling or
exceeding the 9% constant rate, the more
likely it is that refunds under our new
method will exceed those payable under
the current practice. Case B shows this
clearly, and Case A's Q77-4 new and
current method values (which are almost
equal) suggest it when one realizes that
the prime rate values applicable to the
Q77-4 timespan are, as a group, higher
than the values for the preceding two
quarters.

(2) The length of time that excess revenues
are held can make a difference (as one
would intuit), since the longer
compounding cumulates, the greater will
be the value under the new procedure.
One can see, for example, that the

difference between current and new
method amounts Is greater for Q77-2
($907) than for Q77-3 ($485), where this
result Is primarily attributable to the
additional quarter of time over which
Q77-2's amount was held since the prime
rates are virtually the same for both
quarters.

BILNG COoE 450-OI-M
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Rcfunds Interest Rite (RiP.) Values,
(Iner~st Rates Are Annual Percentages)

Yc ar - NO;

1976 Sept.
Oct.
Nov.
Dec.

1977 Jan.
Feb.
Ear.
Apr.
Nay
June
July
Aug.
Sept.
Oct.
Nov.
Dec.

1978 Jan.
Feb.
Mar.
Apr.
'May
June
July
Aug.,
Sept.
Oct.
Nov.
Dec.

1979 Jan
Feb.-
Mar.
Apr.

Prime
Rate*

7.0.0
6.78
6.50

-6.35
6.25
6.25
6.25
6.25
6.41
6.75
6.75
6.83
7.13
7.52
7.75
7.75
7.93
8.-00
8.00
8.00
8.27
8.63
9.00
9.01
9.41-
9.94

10.94
11.55
11.75
11.75
11.75
I1.75

Quarter

76-:4

77-1

77-2

77-3

77-4

78-1

78-2

78-3

78-4

79-1

79-2

New
RIR for
Quarter**

6.76

6.28

6.30

6.78

7.47

7.89

8.09

.8.88

10.10

11.68

Current
RIF, for
-Ruzrter

*9.00

9.00

,9.00
9.00

19.00

9.00

9.00

9.00

9.00

9.00

* .From various issues of the Federal Reserve Bulletin.

** Calculated as the arithmetic mean of the most recent 3 months'
prime rate values that are available on the last day of,a
calendar quarter and are'published in the F.R. Bulletin. For
the quarter 77-2,-for example. the relevant observations are:
Dec. 1976; Jan. and Feb. 1977. This is because the March 1977
primerate-was not published in the F.R. Bulletin until well
into April.
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1. Section 35.19a is amended to read
as follows:

§ 35.19a Refund requirements under
suspension orders.

(a) Reftnds. (1) The public utility
whose proposed increased rates or
charges were suspended shall refund at
such time in such amounts and in such
manner as required by final order of the
Commission the portion -of any
increased rates or charges found by the
Commission in that suspension
proceeding not to be justified, together
with interest as required in
subparagraph [2) of this paragraph.

[2) Interest shall be computed from
the date of collection until the date
refunds are made as follows:

[i) At a rate of seven percent simple
interest per annum on all excessive
rates or charges held prior to October
10. 1974;

(ii) At a rate of nine percent simple
interest per annum on all excessive
rates or charges held between October
10, 1974. and S6ptember 30,1979; and-

iii)[A) At an average prime rate for
each calendar quarter on all excessive
rates or charges held on or after October
1, 1979.The applicable average prime
rate for each calendar quarter shall be
the arithmetic mean, to the nearest one-
hundredth of one percent. of the prime
rate values published in the Federal
Reserve Bulletin for the fourth, third.
and second months preceding the first
month of the calendar quarter.

(B) The interest required to be paid
under clause (iii)(A) shall be
compounded quarterly.

{3] Any public utility required to make
refunds pursuant to this section shall
bear all costs of such refunding.

(b) Reports. Anypublic utility whose
proposed increased rates or charges
were suspended and have gone into
effect pending final order of the
Commissionpursuant to section 205(e)
of the Federal Power Act shall:

(1) Keep accurate account of all
amounts received under the increased
rates or charges which became effective
after the suspension period, for each
billing period, specifying by -whom and
in-whose behalf such amounts are paid;

(2) Submit annually on-or before April
30 of each year to the Commission, in
writing (original and one copy) and
under oath the following information
concerning each billing period for each
purchaser for the previous calendar
year:

(i).The monthly billing determinants of
electricity sold and delivered to each
purchaser under the suspended
agreements and tariffs;

fii) The revenues which would result
from such sales if they were computed
under the rates in effect immediately
prior to the date Jhe proposed increased
rates or charges became effective;

(iii) The revenues resulting from such
sales as computed under the proposed
increased rates or charges that became
effective after the suspension period;
and

(iv) The difference between those
revenues computed in clauses (ii) and
(iii) of this subparagraph.

(3) The Director of the Office of
Electric Power Regulation may require
reports on a more frequent basis in
individual cases when it is deemed
appropriate and necessary to do so, or
upon request where good cause is
showr.

2. Section 154.38 is amended in
subparagraph (d)(4)(iv)(c) by revising
the first three sentences to read as
follows.

§ 154.38 Composition of rate schedule.

(d) Statement of rate. *
(4) ...
(iv) * *
Cc) Carrying charges shall be

computed based on the ending balances
in Account 191. The rate for
computation of carrying charges shall be
the current rate of interest on pipeline
refunds set forth in § 154.67[d)(2)(iii)(A)
with interest compounded in the manner
set forth in section
154.b7fd)(2](iiiiJ(. -*
* * * * *

3. Section 154.67 is amended to read
as follows:

§ 154.67 Suspended changes in rate
schedules;, motions to make effective at
end of period of suspension, procedure.

(a) Effect of suspended changes in
rate schedules. If a rate suspension
proceeding initiated under section 4(e)
of theNatural Gas Act has not been
concluded and an order issued by the
Commission at the expiration of the
suspension period the proposed change
of rate, charge, classification, or service
shall go into effect upon motion of the
pipeline company proposing the change
so longas the pipeline company
complies with all-requirements of this
section. The proposed rate, charge,
classification, or service shall become
effective as of the date of receipt of such
motion by the Commission or the
expiration of the suspension period.
whichever is later. Three copies of the
motion shall be filed with the
Commission.

(b) Undertaking to comply. (1)
Concurrently with the motion to make
the suspended rate effective, the

company shall file an undertaking,
described in subparagraph [2) below, to
comply with the provisions of
paragraphs Cc) and (d) of this section.
Three copies of the undertaking shall be
filed with the Commission. Unless
notified to the contrary by the Secretary
of the Commission within S0 days from
the date of filing, such motion and
undertaking shall be deemed to be
satisfactory and to have been accepted
for filing.

(2) The pipeline company shall file
with the Secretary an undertaldng to
comply with the terms of this -section.
Such undertaking shall be signed by a
responsible officer of the company,
evidenced by proper authority from the
Board of Directors, and accompanied by
a certificate showing service of copies
thereof upon the purchasers under the
rate schedules to be made effective by
the motion of the company, and shall
conform to the model undertaking
below-.
Agreement and Undertaking of [Company] To
Comply With the Terms and Conditions of
Section 154.67 of the Commistios Rules and
Regulations Under the Natural Gas Art in
Respect to [Company's] MotionTo IHavejts
Proposed TariffSheets in Docket No. RP
Placed Into Effect

In conformity with the requirements of
§ 154.67of the Commission's rules and
regulations under the Natural Gas Act
[Company]. hereby agrees and undertakes to
comply with the terms and conditions of said
section of the Commission's rules and
regulations and has caused this agreement
and undertaking to be executed and sealed in
Its name byits officer(s) thereupon duly
authorized in accordance with the terms of
the resolution of its Board ofDirectors, a
certified copy of which is appended hereto
this - day of- ,19-.

By. ICompany].AtteaL'

(c) Reports. Anypipeline company
whose proposed increased rates or
charges were suspended and have gone
into effect pending final order of the
Commission pursuant to section 4(e) of
the Natural Gag Act shall:

(1) Keep accurate account of all
amounts received under the increased
rates or charges which became effective
after the suspension period. for each
billing period. specifying by whom and
in whose behalf such amounts are paid;

(2) Submit annually on or before April
30 of each year to the Commission. in
writing (original and one copy) and
under oath the following information
concerning each billing period. for each
purchaser for the previous calendar
year

(I) The monthly billing determinants of
natural gas sold and transported to each
purchaser under the suspended
agreements or tariffs;

Federal Register / VoL 44,
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(ii) The revenues which would result
from such sales if they were computed
under the rates in effect immediately
prior to the date the proposed increased
rates or charges became effective;

(iii) The revenues resulting from such
sales as computed under the proposed
increased rates or charges that became
effective after the suspension period;
and

(iv) The difference bdtween the
revenues computed in clauses (ii) and
(iii) of this subparagraph.

(3) The Director of the Office of
Pipeline and Producer Regulation may
require reports on a more frequent basis
in individual cases when it is deemed
appropriate and necessary to do so,.or
upon request where good cause is
shown.

(d) Refunds. (1) Any pipeline company
that collects.rates or charges pursuant to
this section shall refund at such time in
such amounts and in such manner as
may be required by final order of the
Commission the portion of any
increased rates or charges found by the •

Commission in that proceeding riot to be
justified, together with interest as
required in subparagraph (2) of this
paragraph. ,.

(2) Interest sha4l be computed from
the date of collection until the date
refunds are made a's follows: ,

(i) At a rate of seven percent simple
interest per annum on all excessive
rates or charges held prior to October
10, 1974;

(ii) At a rate of nine percent simple
interest per annutm on all excessive
rates or charges held between October
10, 1974 and September 30, 1979; and
- (iii) (A) At an average prime rate for
each calendar quarter on all excessive
rates or charges held on or after October
1, 1979. The'applicable average prime
rate for each calendar quarter shall be
the arithmetic mean, to the nearest one-
hundredth of one percent, of the prime
rate values published in the Federal
Reserve Bulletin for the fourth, third,
and second months preceding the First.
month of the calendar quarter.

(B) The interest required to be paid
under clause (iii)(A) shall be
compounded quarterly.

(3) Any pipeline company'required to
make refunds pursuant to this section
shall bear all costs of'such refunding.

(4) Until the pipeline cbmpany makes
the refunds as may be required by order
of the Commission, the undertaking
required by this section shall remain in
full force and effect.

4. Section 154.102 is amended to read
as follows:

§ 154.102 Suspended changes in rate
schedules; motions to make effective at
end of period of suspension; procedure.

(a) Effect of suspended changes in
rate schedules. If a rate suspension
proceeding initiated under section 4(e)
of the Natural Gas Act has not been
concluded and an order issued by the

,Commission at the expiration of the
suspension period, the proposed change
of rate, charge, clabsification, or service
shall go into effect upon motion of the
independent producer proposing the
change so long as the independent
producer complies with all requirements
of this section The proposed rate,
charge, classification, or service shall
become effective as of the date of
receipt ofusuch motion by the
Commission or the expiration of the
suspension period, whichever is later.
Three copies of the motion shall be filed
with the Commission. The Secretary,
upon receipt of such a motion, shall, if
the motion is legally adequate for the--
purpose, notify the movant that the
proposed rate change shall be effective
as provided in this section: Provided,
That the Secietary shall refer to the
Commission any motion requesting that
a change in rate, charge, classification,
or service be made effective, if in his
judgment the motion should receive the
specific attention of the Commission.

(b) Undertaking to comply. (1) There
shall be filed by the independent
producer a surety bond, or other
undertaking, to be approved by the
Secretary to' comply with the provisions
of paragraphs (c) and (d) of this section.
Three copies of the undertaking shall be
filed with the Commission. The bond or
undertaking may be filed concurrently
with the motion to make the increased
rates effective. If with his/her motion
the producer has not filed a satisfactory
bond or undertaking such bond or
undertaking must be filed within 30 days
after the issuance of the Secretary's
notice provided for in paragraph (a) of
this section. Unless notified to the
contrary by the Secretary of the
Commission within 30 clays from the
date of filing, such bond or undertaking
shall be deemed to be satisfactory and
to have been accepted for filing,

(2) In compliance with subparagraph
(1) of this paragraph, an independent
producer may file a general undertaking
affording blanket refund coverage of any
present and future rate increases
suspended under section 4(e) of the
Natural Gas Act and collected subject to
refund thereunder. Upon acceptance of
such general undertaking, the producer
need not file further refund assurance
when filing a motion to make increased
rates effective unless specifically

required to do so by order of the
Commission.

(c) Recordkeeping. Any Independent
producer whose proposed increased
rates or charges were suspended and
have gone into effect pending final order
of the Commission pursuant to section
4(e) of the Natural Gas Act shall:

(1) Keep accurate accounts of all
amounts received by reason of the
increased rates or charges which
became effective after the suspension
period; for each billing period,
specifying by whom and In whose
behalf such amounts are paid;

(2) Record for each purchaser:
(i) The monthly billing determinants of

natural gas sold and delivered to each
purchaser under the suspended
agreements and tariffs;

(ii) The revenues which would result
from such sales if they were computed
finder the rates in effect immediately
prior to the date the proposed increased
rates or charges became effective:

(iii) The revenues resulting from such
sales as computed under the proposed
increased rates or charges that became
effective after the suspension period;
and

{iv) The difference between the
*revenues computed in clauses (ii) and
(iii) of this subparagraph.

(d) Refunds. (1) Any independent
producer that collects rates and charges
pursuant to this section shall refund at
such times, in such amounts to the
persons entitled thereto and in such
manner as may be required by final
order of the Commission the portion of
any increased rates or charges found by
the Commission in that proceeding not
to be justified, together with interest
thereon as required in subparagraph (2)
of this paragraph.

(2) Interest shall be computed from
the date of collection until refunds are
made as follows:

(i) At a rate of seven percent simple •
interest per annum on all excessive
rates or charges held prior to October
10, 1974;

(ii) At a rate of nine percent simple
interest per annum on all excessive
rates or charges held between Octobor
10, 1974, and September 30,1979; and

(iii)(A) At an average prime rate for
each calendar quarter on all excessive
rates or charges held on or after October
1, 1979. The applicable average prime
rate for each calendar quarter shall be
the arithmetic mean, to the nearest one-
hundredth of one percent, of the lprlme
rate values published in the Federal
Reserve Bulletin for the fourth, third,
and sec6nd months preceding the first
month of the calendar quarter.



Federal Register / Vol. 44, No. 180 / Friday, September 14, 1979 / Rules and Regulations 53505

(B) The interest required to be paid
under clause {iii)(A) shall be
compounded quarterly.

(3) Any independent producer that is
required to refund amounts collected
pursuant to this section shall bear all
costs of any such refunding.

(4) Until the independent producer
makes the refunds as may be required
by order of the Commission, the
undertaking required by this section
shall remain in full force and effect.

5. Section 270.101 is amended in
paragraph (e) to read as follows:

§ 270.101 Application of ceiling prices to
first sales of natural gas.

(e) General refund obligation. Any
price collected with respect to a first
sale of natural gas to which this
subchapter applies is collected subject
to a general obligation promptly to
refund any portion of such price,
together with interesLdetermined in
accordance with § 154.102(d), which is
in excess of the maximum lawful price,
or collection of which is not authorized
by this subchapter. Compliance with the
specific refund requirements of § 273.302
shall not terminate the general refund
obligation under this subchapter.

6. Section 273.302 is amended in
subparagraph (1] of paragraph (e) to
read as follows:

§ 273.302 Refunds of interim collections.

(e) Re fundpayment.
(1) Within 45 days after an eligibility

determifiation that a first sale is not
eligible for the price collected under this
part becomes final, the seller shall
refund to the purchaser by cash or check
the refund amount computed under
paragraph (g) of this section together
with interest determined in accordance
with § 154.102(d), on the excess charges
that have been collected from the date
of payment until the date of
refund. * * *

7. Section 284.2 is amended in
paragraph (b) to read as follows:

§284.2 Refunds and interest.

(b) Interest. All refunds made
pursuant to this section shall include
interest at an amount determined in
accordance with § 154.102(d). * *

[FR Do= 79-28576 Filed 9-13-79-.8.45 am]

BILLING CODE 6450-01-M

18 CFR Parts 271 and 274

[Docket No. RM79-72; Order 43]
New Onshore Production Wells;
Erratum Notice

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Erratum Notice Correcting Final
Regulatiofis and Amendment to Interim
Regulations.

SUMMARY:. Notice is hereby given of
correction to Commission's Final
Regulations and Amendment to Interim
Regulations, Docket No. RM79-72,
issued August 20.1979, and titled "Final
Rule Amending Regulations on Natural
Gas from New, Onshore Production
Wells and Amendment to the Filing
Requirements in § 274.204 of the Interim
Regulations."

The following change should be made
to the final regulations promulgated in
the above-referenced order, issued
August 20,1979:

At the bottom of page 24 of the order
(and at 44 Fed. Reg. 49,655, column 3.
next to the last line) after the words
"jurisdictional agency" add "must make
a finding based on such review that
prior to".
Kenneth F. Plumb,
Secretary.
[FR Doc. -1 Fe 9-13-79; :45 anj
BILLING CODE 6450..01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Part 888

[Docket No. R-79-711]

Section 8 Projects; Amendment of Fair
Market Rent Schedules;
Massachusetts

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner. Department of Housing
and Urban Development (HUD).
ACTION: Amendment of Section 8 Fair
MarketRent Schedules.

SUMMARY: HUD Is amending the
schedules of Section 8 Fair Market Rents
applicable.to new construction and
substantial rehabilitation projects for all
Massachusetts market areas to include
two elevator. structural classifications.
These proposed rents will take effect
without another publication unless HUD

determines further revision is
appropriate.

COMMENT DUE DATE: September 21.1979.
EFFECTIVE DATE: September 23,1979.

ADORESS. Please send comments to the
Rules Docket Clerk. Room 5218, Office
of the General Counsel. Department of
Housing and Urban Development. 451
Seventh Street. SW, Washington. D.C.
20410, (202) 755-7603. This is not a toll-
free number.
FOR FURTHER INFORMATION CONTACT:
Edward M. Winiarski, Supervisory
Appraiser. Valuation Branch. Technical
Support Division. Office of Multifamily
Housing Development. 451 Seventh
Street, SW.. Washington. D.C. 20410
(202) 755-5743. This is not a toll-free
number.
SUPPLEMENTARY INFORMATION: Data
recently received from the Boston Area
Office establishes an immediate need to
amend the Fair Market Rents for Section
8 newly-constructed and substantially
rehabilitated projects in order to include
a 2-4 story elevator classification and a
5+ story elevator category. The 2-4
story classification relates to zero
through four bedroom units in the.
Boston market area, while it relates to
zero through two bedroom units in all
other Massachusetts market areas. An
additional amendment relates to a
proposed zero bedroom rent applicable
to the 5 + story elevator category for the
Fall River, Massachusetts market area.

The last annual revision of all Fair
Market Rents was published at 44.FR
41092 on July 13.1979.

Opportunity for public comment must
be limited to one week in order to
permit these rents to become effective
and projects to be processed before the
expiration of this fiscal year. HUD will
consider all comments. If HUD
determines that further revision of these
rents is appropriate, the effective date of
the rents will be deferred and notice of
the appropriate changes will be
published in the Federal Register. If,
however, no comments are received, or
if HUD determines that the comments
received are not relevant or do not
establish the need for further changes in
these rents, they will become effective
without further publication by HUD on
September 23.1979.

HUD has made a finding of
Inapplicability respecting the National -
Environmental Policy Act of 1969 in
accordance with HUD procedures. A
copy of this finding of inapplicability is
available for public inspection during
regular business hours at the Office of
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the Rules Docket Clerk at the address
set forth aboie.

Waiver has been granted with respect
to the legislative review requirements of
section 7(o) of the Department of -" "
Housing and Urban DevelopmentAct.

Accordingly, the rents set forth below
are:

(1) published for public notice and
comment as explained above; 

(2) published to become effective on
September 23, 1979, unless notice is
otherwise published by HUD on or
before that date.-
(Sec. 7(d) of the Department of HUD Act (42
U.S.C. 3535(d))
Issued atWashington, D.C. on August 30,*
1979.
Lawrence B. Simons,
Assistant Secretary forHousing, Federal
Housing Commissioner.

Schedule A-Fair Market Rents for New
Construction and Substantial
Rehabilitation (Including Housing
Finance and Development Agencies
Program)

These Fair Market Rents have been
trended ahead to April 1, 1981 to allow
,time for processing and construction of
proposed new construction and
substantial rehabilitation rental
projects.

Note.-The Fair Market Rents for (1)
dwelling units designed for the elderly or
handicapped are those for the appropriate
size units, not to exceed 2-bedrooms for the
elderly, multiplied by 1.05 rounded to the
nearest whole dollar, (2)'congregate housing,
dwelling units are the same as for non-
congregate units, and (3) single room
occupancy dwelling units are those for zer6
bedroom units of the same type.

Area/Insuring Office,'Boston, Mass4 Region I-Boston

*Number of bedrooms
Market area and structure type :0 1 2 -" 4 ormore

Boston:
Detached-...---.
Semidetached/row
Walkup ...
Elovator

.2-4 Stoy .336 433 488 649 712

Cape Cod:
Detached ...........Sem ieached/row--..i.
Walkup....... . .

Elevator
2-4 Story 291 378 "408
5+ Story....

Plifireld:
Detached.......
Somidetachedrow.....-
Walkup ......-..,..-._ -
Elevator.

2-4 Story ......... ... 294 335 415..5+ Story - - -- - -------------

Springfield:Detached .----- - --
Semidetachedftow .. -'..
Walkup.... ."

Elevator
2-4 Story 260 335 395

5+ Story -.

Worcester
Detached........
Semidetachedlrowa- ... _...._.. -Walkup ...... .. .

Elevator:2-4 Story. - 318 -370 4 33- " *
5+ Story .-..-

Fall River:
Detached ...........Sen~ddetached/row:: :.

,Walkup -. .. .. . ...

Elevator:
2r Story - 320 352 416• 5+ Story------ ... 320

LowelL.
Detached .........
Semidetached/row -=
Walkup .......... .............. .
Elevator:

2-4 Story,. - - 329- .402 455

Sfm15+ Story--........ ... .
Salem: .'

Detached .
Semidetachedltow " " -

•Walkup ...... ... ........ ..,.. .. . _ -' . . . --. ..-. . ... .

Elevator
2-4 Story- - _ 319 411 459
5+ Story-.... -. - -...

'APR Doc. 79-28575 Filed 9-13-79; 8:45 am]
BILUNG CODE 4210-01•41
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EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1601

706 Deslgnation; Procedural
Regulations

AGENCY: Equal EmPloyment Opportunity
Commission.

ACTION: Final Rule.

SUMMARY: The Equal Employment
Opportunity Commission amends its
regulations on designation of certain
State and local fair employment
practices agencies so that they may
handle employment discrimination
charges within their jurisdiction, filed
with the Commission.

EFFECTIVE DATE: September 14, 1979,

FOR FURTHER INFORMATION CONTACT.
Franklin F. Chow, telephone 202-634-
6040, Equal Employment Opportunity
Commission (State and Local), 2401 E'
Street, NW., Washington D.C. 20500.
SUPPLEMENTARY INFORMATION:
Publication of this amendment to
§ 1601.74(a) effectuaktes the designation
of the following agencies as 706
Agencies:

City of St. Petersburg (Fla.) Offlce of
Human Relations I

Clearwater (Fla.) Office of Community
Relations

St. Louis (Mo.) Civil Rights
Enforcement Agency.

Notice of proposed designation was
published in the June 22, 1979 issue of
the Federal Register, "44 FR 30432," with
notice that written comments must hai o
been filed with the Commission on or
befoe July 9,1979.

The Commission received no
comments within the prescribed period
for filing written comments regarding
the proposed designation of the above
agencies. With the addition of the above
mentioned agencies, § i601.74 (a) and
(b) are amended and published as
follows:

On June 1, 1979, the St. Petersburg Office of
Human Relations was designatqd a 700 Agency for
all charges except those charges alleging retaliation
under 704(a) bf Title Vii. Accordingly, "for
retaliation charges" it was deemed a "Notice
Agency" 'pursuant to 29 C.F.R. § 1601,71 (c), See 44
FR 31638. On May 23, 1979, an ordinance amended
the St. Petersburg, Fla. Human Relations law to
include charges of retaliation, Therefore, retaliatleon
charges will be deferred to that agency effective
immediately.
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§ 1601.74 Designated and notice
agencies.

(a) The designated 706 Agencies are:

Alaska Commission for Human Rights
Alexandria (Va.] Human Rights Office
Allentown (Pa.) Human Relations

Commission
Anchorage (Alaska) Equal Rights

Commission
Arizona Civil Rights Division
Augusta/Richmond County (Ga.) Human

Relations Commission
Austin (Tex.) Human Relations Commission
Baltimore (Md.) Community Relations

Commission
Bloomington (Ind.] Human Rights

Commission
Brdward County (Fla.) Human Relations

Division
California Fair Employment Practices

Commission "
Charleston (W. Va.) Human Rights

Commission
Clearwater (Fla.) Office of Community

Relations
Colorado Civil Rights Commission
Colorado State Personnel Board
Commonwealth of Puerto Rico Department of

Labor
Connecticut Commission gn Human Rights

and Opportunities
Corpus Christi (Tex.) Human Relations

Commission
Dade County (Fla.) Fair Housing and

Employment Commission
Delaware Department of Labor
District of Columbia Office of Human Rights
East Chicago (Ind.) Human Relations

Commission
Evansville (Ind.) Human Relations

Commission
Fairfax County (Va.) Human Rights

Commission
Florida Commission on Human Relations
Fort Wayne (Ind.) Metropolitan HumanRelations Commission

Fort Worth (Tex.) Human Relations
Commission

Gary (Ind.) Human Relations Commission
Georgia Office of Fair Employment Practices
Howard County (Md.) Human Rights

Commission
Hawaii Department of Labor and Industrial

Relations
Idaho Commission on Human Rights
-Illinois Fair Employment Practices

Commission
Indiana Civil Rights Commission
Iowa Commission on Civil Rights
Jacksonville (Fla.) Community Relations

Commission
Kansas Commission on Human Rights
Kentucky Commission on Human Rights
Lexington-Fayette (Ky.) Urban County

Human Rights Commission
Lincoln (Neb.) Commission on Human Rights
Madison (Wi.) Equal Opportunities

Commission
Maine Human Rights Commission
Maryland Commission on Human Relations
Massachusetts Commission Against

Discrimination
Michigan Civil Rights Commission
Minneapolis (Mn.) Department of Civil Rights
Minnesota Department of-Human Rights

Missouri Commission on Human Rights
Montana Commission for Human Rights
Montgomery County (Md.) Human Relations

Commission
Nebraska Equal Opportunity Commission
Nevada Commission on Equal Rights of

Citizens
New Hampshire Commission for Human

Rights
New Jersey Division on Civil Rights,

Department of Law and Public Safety
New Mexico Human Rights Commission
New York City (N.Y.) Commission on Human

Rights
New York State Division on Human Rights
Ohio Civil Rights Commission
Oklahoma Human Rights Commission
Omaha (Neb.) Human Relations Department
Oregon Bureau of Labor
Orlando (Fla.) Human Relations Department
Pennsylvania Human Relations Commission
Pittsburgh (Pa.) Commission on Human

Relations
Prince George's County (Md.) Human

Relations Commission
Rhode Island Commission for Human Rights
Rockville (Md.) Human Rights Commission
St. Louis (Mo.) Civil Rights Enforcement

Agency
SL Paul (Mn.) Department of Human Rights
St. Petersburg (Fla.) Office of Human

Relations
Seattle (Wa.) Human Rights Commission
Sioux Falls (S.D.) Human Relations

Commission
South Bend (Ind.) Human Rights Commission
South Carolina Human Affairs Commission
South Dakota Division of Human Rights
Springfield (Oh.) Human Relations

Department
Tacoma (Wa.) Human Rights Commission
Tennessee Commission for Human

Development
Utah Industrial Commission
Vermont Attorney General's Office. Civil

Rights Division
Virgin Islands Department of Labor
Washington Human Rights Commission
West Virginia Human Rights Commission
Wheeling (W. Va.) Human Rights

Commission
Wichita (Ka.)'Commlsslon on Civil Rights
Wisconsin Equal Rights Division. Department

of Industry, Labor and Human Relations
Wyoming Fair Employment Practices

Commission

(b) The designated Notice Agencies
are:

Arkansas Governor's Committee on Human
Resources

North Dakota Commission on Labor
Ohio Director of Industrial Relations
Raleigh (N.C.) Human Resources Department,

Civil Rights Unit
(Sec. 713(a) 78 Stat. 285 (42 U.S.C. 2000e-

12(a)).)
Signed at Washington. D.C. this 11th day of

September, 1979.

For the Commission
Eleanor Holmes Norton,
Choir, Equal Employment Opportunity
Commission.
[FR D=c Mn-V64 Fdtd 9-4379 8:4S a]
BILNG CODE 6570-0"

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Chapter VII

Surface Coal Mining and Reclamation
Operations Permanent Regulatory
Program; Corrections

AGENCY. Office of Surface Mining
Reclamation and Enforcement.
Department of the Interior.
ACTION: Corrections.

SUMMARY. This document corrects the
errata notice that begins on page 49673
of the Federal Register of Friday, August
24.1979.
EFFECTIVE DATE: September 14,1979.
ADDRESS: Director. Office of Surface
Mining Reclamation and Enf6rcement.
Department of the Interior. Washington.
DC 20240.
FOR FURTHER INFORMATION CONTACT.
Toney Head, Jr., 202-343-4293.

SUPPLEMENTARY iNFORMATION: This
document corrects errors that appeared
in the August 24.1979. errata notice. The
following instructions will aid the user
in locating referenced corrections:
Page-indicates the page number that

appears in the upper margin
Column-indicates the column number

where the error is found
Paragraph-indicates the number of full

paragraphs down from the top of the
column

Line-indicates the number of lines
down from the referenced paragraph
or from the top of the column.

It is important to note that these
corrections are being made to the
Federal Register errata notice on August
24.1979, not to the Preamble or the
Regulations to the Permanent
Regulatory Program that appeared in the
March 13,1979, Federal Register. This
errata notice corrects typographical and
printing errors, and clarifies the location
of the original citations.

Dated: September.6, 1979.
Toney Head, Jr.,
A cling Director. Office of SurfaceMiing
Reclamation andEnforcement.

The following corrections are made:

53507
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Preamble 
"

On page 49674, column 1, paragraph
18, line 2, "introductory paragraph" is
corrected to read "paragraph 3".

On page 49674, column 2, paragraph 3,
line 2, "line 10" is corrected to read "line
12".

On page 49674, colunm 2, paragiapli 4,
line 4, "1974." " is corrected to read-
"1974,".".

On page 49674, column 2; paragraph 6,
line 3, "'.... drainage' as" is corrected to
read ....drainage" as".

On page 49674, column 3, paragraph
13, line 2, "line 3, after "entirety." " is
corrected to read "line 3, "'ntirety,"
historically".

On page 49674, Column 3, piiiagraph
13, line 4, "as it is used in Section
701(20) of the Act" " is corrected to read
"".. entirety, as it is ised in-Section
701(20) of the Act, "historically''.". '

On page 49675, column 1, paragraph,
10, lines 2 and 3," "(See Glossary of
Geology'*' "is corrected to read " "(See
Glossary of Geology, 1972, 1974, AGL,
Washingto n, D.C., page 105.)" ".

On pagq 49675, column 2, paragraph-1,
line 2; " "It could prove" " is corrected to
read " "It could not prove" '

On page 49675, column 2, paragraph 1,
line 3, ""it could not prove!"' is
corrected to read " "It could prove" ".

On page 49675, column 2, paragraph 6,
line 1, "Section" is corrected to read
"Part".

On page 49675, column 2,,paragraph,8,
line 4, "will issue a permit" " is
corrected to read "will issue" ".
, On page 49675, column 3, paragraph 7,'

line 2 "minerials" is corrected to read
"minierals", I I

On page 49676, z6Iumn 1, paragraph
11, line 2, "'paragraph 3" is corrected to
read "paragraph 5".

On page 49676, column 3, paragraph 2,
lines 1 and 2, "column 2" is corrected to
read "column 1".

On page 49676, column 3, paragraph
12, lines 1 and 2, "column 1, line 11" is
corrected to read "column 1, paragraph
4, line 11".

On page 49676, column 3, paragraph
15, is deleted.

On page 49676, column 3, paragraph
18, line 2, "paragraph 9" is corrected to
read 'paragraph 8". -

On page 49677, column 1,. paragraph 3,
line 2, "line 3, Rev. 43 "481-530" is*
corrected to read "line 3, "Rev. 43:481-
530" ".

On page 49677, column 1, paragraph 3,
line 3, "read Rev:43 "481-529." "is
corrected to read "read "Rev: 43 481-
529." ".

On page 49677, column 1, paragraph 6,

line 2, ""Journal 24" " is corrected to
read " "Journal, 24" "t

On page 49677, column 3, paragraph 7,
line 2 "paragraph 1" is corrected to read
"paragraph 2".

On page 49677. column 3, paragraph
10, line 2, "paragraph 2" is corrected to
read "paragraph 1".

On page 49678, column 1, paragraph 4,
line 2, "paragraph 1" is corrected to read
"paragraph-3".

On page 49678, column 1, paragraph
13, lines I and 2, "column'2, line 10" is
corrected to read "column 2, paragraph
1, line 10".

On page 49678, column 2, paragraph 4,
line 2, "lines 24" is corrected to read
"lines 29".

On page 49680, column 1, paragraph 8,
line 2, "2, line 25," is corrected to xead
"2, paragraph 1. lines 18 and 19,".

On page49680, column 1, paragraph
12, ine 4 "and line, 13," is'corrected to
read "and column 3, paragraph 1, line
1.3,". .,

Onpage 49680, column 1.paragraph
14, is deleted.

On page 49680, column 2, paragraph i,
lines 2 and.3, "paragraph 8 "Agency" is
corrected to read "paragraph 8, line 4,
"Agency".

On page 49680, column 2, paragraph 4
line 3, " "-W. J.," is corrected to read... J.,',t

On page 49680, column 2, paragraph 9,
line 2, "paragraph 1,'linel, line 8," is
corrected-to read "paragraph 1, line 8,.

Qn page 49680, column 3, paragraph 4,
line 3," "varible" is dorrected-to read

"variable".- •
On page 49680, column 3, paragraph 8,

line-3, "and line 13, heading" is
corrected to read "On page 15195,:
Section Title paragraph 2,".
. On page 49680, column 3, paragraph
10. line 2, "3, paragraph 3," is corrected,,
to read "1, paragraph 1,".
, On page 49680, column 3, paragraph

12, line 2, "1, paragraph 1," is corrected
to read "3, paragraph 3,".

: On page 49681, column 1, 'aragraph 4,
line 2, "paragraph 10," is corrected to
yead "paragraph 11,".

On page 49681, column 1, paragraph
10, line 2, "1, "816.71" " is corrected to
read "3, Section Title, "816.71" ".

On page 49681, column 2, line 1,
"1976": and line 16," is corrected to read
"1976." On page 15205, Section 816.72,
column 1, paragraph 2, line 16,".

On page 49681, column Z paragraph
14, line 2, "paragraph 3, line 22,
"Perterson and" is corrected to read
"paragraph 2, line 22, "Peterson and".

On page 49681, column 3, paragraph 7,
line 2, "paragraph 6, lines 5 and 6," is
corrected to read "paragfaph:5, line 6,".

On page 49681, column 3, paragraph
13, line 2, ""applies" " is corrected to
read ""applices" ".

On page 49681, column 3, paragraph
15, line 2, "1, line 1," is corrected to read
"1, paragraph 4. line 18,".

On page 49682, column 1, paragraph
11, line 2, "paragraph 20," is corrected to
read "paragraph 2,".

On page 49682, column 2, paragraph
12, line 3, ""availability" " Is corrected
to read " "availability"".

On page 49682, column 3, paragraph 2,
line 5, "regarding." "is corrected to read
"regrading." ".

On page 49683, column 1, paragraph 2,
line 3," "Clenkner" " is corrected to
read " "Cleckner" ".

On page 49683, column 2, paragraph 2,
lines 4-11 are deleted. The following
paragraph is inserted: On page 15245,
Section 816.150-816.176, column 3,
paragraph 8, line 1-5, "American
Association of State Highway and
Traffic Officials (AASHTO] Standard
Specifications forTransporting
Materials and Methods of Sampling and
Testing, 1978s." is corrected tO read
"Specifications for transportation
materials and methods of sampling and
testing Part Specifications. Part 1I,
Methods of sampling and testing.
American Association of State Highway
and Transportation Officials,
Washington, D.C. Part 1, 828 pp.; Part 1I
998 pp. 1978s."".

On page 49683, column 2, paragraph 5,
lines 2 and 3, "paragraph 11, line 1,
AASHTO, T-99" " is corrected to read"paragraph 12, line 1, AASHTO, T-
180" '".

On page 49683, column 2, paragraph 7,
lines 1, and 2, "paragraph 13," is
corrected to read "paragraph 14,".

On pagg 49683, column 3, paragraph 8,
lines I and 2, "817.50, paragraph 1," Is
corrected to read "817.50, column 2,
paragraph 1,".

On page 49683, corumn 3, paragraph 9,
line 2, "817.61-817.68.1ine 12," is
corrected to read "817.61-817.08, column
1, paragraph 6, line 12,".

On page 49684, column 1, paragraph 1,
line 2, "paragraphal," is corrected to
read "paragraph 12,".

On page 49684, column 1, paragraph
10, line 3, "line 29," is corrected to read
"line 5,".

On page 49684, column 1, paragraph
12, line 2, ""Agriculture"" is corrected
to read' "Argriculture" ".

On page 49684, column 2, paragraph 2,
line 2, ''paragraph 1," is corrected to
read "paragraph 4,".

On page 49684, column 2, paragraph 3,
line 2, ',"Furthermore" " is corrected to
read " "Futhermore" ".
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On page 49684, column 2, paragraph 4,
line 2," "878.15" " is corrected to readC' 787.15" ".

On page 49684, column 2, paragraph 7,
line 2, "paragraph 5, lines 5 and 6," is
corrected to read "last paragraph, lines
1 and 2,".-

On page 49684, column 2, paragraph 9,
line 2, "paragraph 2, line 13," is
corrected to read "paragraph 4, line 4,".

On page 49684, column 3. the
following paragraph is inserted after
paragraph 3: On page 15308, Section
845.15, column 1, paragraph 3 is deleted.

On page 49684. column 3, paragraph 4,
lines 1 and 2, "845.15, column 1," is
corrected to read "845.17, column 2,".

Regulations

On page 49684, column 3. paragraph 6,
line 8, "of" is corrected to read "for".

On page 49684, column 3, paragraph 8,
line 1, "700.5," is corrected to read
"700.51a),'.

On page 49685, column 1, paragraph 8,
line 1, "741.14E)" is corrected to read
"741.14(e)".

On page 49685, column 2, Title,
"741.19" is corrected to read "74121".

On page 49685, column 2, paragraph 3,
line 2, the first word, "States" is
corrected to read "states".

On page 49685, column 2, paragraph 5,
lines 2 and 3, "744.11{cl, lines7 is
corrected to read "744.11(c), column 1.
lines".

On page 49685, column 2, paragraph
11, line 2, "the" corrected" is corrected
to read "the" is corrected".

On page 49685, column 3, Title,
"APART1771" is corrected to xead "PART
771".

On page 49686, column 2, paragraph 3,
line 2, "{CJ" is corrected to read "ic)".

On page 49686, column 2 paragraph 6,
line 2, "endure" is corrected to read
"ensure".

On page 49686, column 3, paragraph 8,
lines l and 2, "816.65(e)(2), line 4, "200""
is corrected to read "816.65(e)(2), column
2, line 4, "100" ".

On page 49686, column 3, paragraph -,
line 2," "1,100" " is corrected to read
... 11oo"".

On page 49687, column 1, paragraph 2,
lines 1 and 2, "817.55(a), column 2, line
6," is corrected to read "817.55[c), line
6".

On page 49687, column 1, paragraph
11, line S, " "Iv" "is corrected to read

[FR Do 79-286.0 FDed -13-.9,&45amI
BILLING CODE 4310-5-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

IC Docket No. 79-88; RM-3264]

FM Broadcast Station In Nevada,
Missouri; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Report and order.

SUMMARY: Action taken herein assigfis a
Class A FM channel to Nevada,
Missouri, as that community's first FM
assignment, in response to a petition
filed by Everett G. Wenrick. The
proposed channel could be used to
provide a first local FM broadcast
service to the community.
EFFECTIVE DATE: October 15,1979.
ADDRESSES: Federal Communications
Commission, Washington. D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

Report and Order

{Proceeding Terminated)

In the Matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Nevada, Missouri).

Adopted. August 30.,1979.
Released: September 7,19,9.

By the Chief, Broadcast Bureau:
1. The Commission has under

consideration the Notice of Proposed
Rule Making, adopted April 17, 1979, 44
Fed. Reg. 24588, proposing the
assignment of Channel 249A, as a first
FM assignment to Nevada, Missouri.
The Notice was issued in response to a
petition fled by Everett G. Wenrick
("petitioner"). Petitioner filed supporting
comments reaffirming his intention to
file for the channel, if assigned. No other
responses to the petition have been
received.

2. Nevada (pop. 9,736), seat of Vernon
County (pop. 19,065),' is located
approximately 134 kilometers (83 miles)
south of Kansas City. MissourL Nevada
is served locally by one full-time AM
station [KNEM).

3. Petitioner states that Nevada is the
commercial and social center for the
surrounding area, and also serves as the
location for the county government.
Petitioner submitted detailed
information with respect to Nevada

'Population figures are taken from the 1970 US.
Census.

which is persuasive as to its need for a
first FM assignment.

4. We believe that the public interest
would be served by the assignment of
Channel 249A to Nevada, Missouri. An
interest has been expressed for its use,
and such an assignment could provide
the community with its first local FI
service.

5. Authority for the action taken
herein is contained in Sections 4(i),
5(d](I), 303[g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and Section 0281 of the
Commission's Rules.

6. In view of the foregoing, IT IS
ORDERED, That effective October 15,
1979, Section 73.202(b) of the
Commission's Rules, the FM Table of
Assignments, IS A1ENDED to read as
follows:

G*'7 Chn.- No.

fkitA. , .SC .... _ 243A

7. It is further ordered, that this
proceeding is terminated.

8. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau (202) 632-
7792.
(Secs. 4.5,303.48 Sat, as amended. 1068,
1068,1082; 47 US.C. 154,155,303.)
Federal Communications Commission,
Richard 1. Shiben,
Chief. BroadastBr-eau.
IFR Dao- 7s-6r Flel 9-z-7% & t a_]

BI M CODE 712.-'1-u

47 CFR Part 73

[BC Docket No. 79-94; RM-3031; RM-32561

FM Broadcast Stations in Grove,
-Oklahoma and Columbus, Kansas;
Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Report and order.

SUMMARY: Action taken herein assigns
first Class A FMchannels to Grove,
Oklahoma, and Columbus, Kansas, in
response to petitions filedby George C.
Lackey and Ben H. Woolery,
respectively. The Class A channels
would provide for stations which could
furnish first local aural broadcast
service to the respective communities.
EFFECTIVE DATE: October 15,1979.
ADDRESSES: Federal Communications
Commission, WNashington. D.C. 20554.
FOR FURTHER INFORMATION CONTACT:.
Mildred B. Nesterak. Broadcast Bureau.
(202) 632-7792.
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SUPPLEMENTARY INFORMATION:

Report and order
(Proceeding Terminated)

In the Matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Grove, Oklahoma
and Columbus, Kansas).

Adopted: August 30,1979.
Released: September 7. 1979.
By the Chief, Broadcast Bureau:
1. The Commission has under

consideration a Notice of Proposed Rule
Making, adopted April 26, 1979, 44 Fed.
Reg. 26955, proposing the assignment of
FM Channel 257A to Grove, Oklahoma,
and Channel 252A to Columbus, Kansas,
as first FM assignments to the
respective communities. I Supporting
comments for the Grove assignment
were filed by George C. Lackey'
("Lackey"), proponent for the Grove
channel; Station KCTE, Southwest City,
Oklahoma; and Daniel Spillers, also of
Southwest.City. No oppositions to the
proposed Grove assignment were
received. Supporting comments for the
Columbus assignment were filed by Ben-
H. Woolery ("Woolery"), proponent for
the Columbus channel. An opposition to
the proposed Columbus assignment was
filed by Cherokee Broadcasting .
Company ("Cherokee"), applicant for
FM Channel 296A in Baxter Springs,
Kansas. Reply comments were filed by
Woolery and Cherokee. Additional
pleadings were filed by Woolery and
Cherokee concerning some procedural
matters which we shall deal with first.

2. The first procedural matter was
raised by Woolery concerning the
comments of Cherokee which were not
served on Woolery. He claims that the
failure to serve violates Secti6n 1.420(a)
of the Commission's Rules and therefore
these comments should be stricken fronf
the record. We agree with Woolery that
he bhould have been served with

"Cherokee's comments. However, since
he has been able to obtain a copy of
these comments and has filed a timely
response, he is not prejudiced thereby.
Therefore, we shall accept the
comments of Cherokee. Secondly,
Woolery requests that Cherokee's reply
comments be stricken on the grounds
that Cherokee's arguments concern

'George C. Lackey originally proposed Channel
300 for Grove, and Ben H. Woolery originallyproposed Channel 257A for Columbus. However,
since Channel 300 was subsequently assigned to
Fayetteville, Arkansas,*it was precluded from
assignment to Grove because of spacing
requirements. Since Channel 257A was the only
channel available for assignment to Grove, it was
proposed for that community. Because Channel
257A could not be assigned to both Grove and
Columbus due to a short spacing, Channel 252A wa.
proposed for Columbus.

competitive issues which are not
appropriate matters to be raised at the
rule making stage. Generally, issues of a
competitive nature are properly deferred
for resolution at the application stage
rather than in a rule making context.2 To
the extent that these comments concern
the need for a channel at Columbus,
they are appropriate for consideration
here. Finally, Cherokee contends that
Woolery's Motion to Strike is an attempt
to enter new substantive material into
the record and as such should be
stricken. Cherokee is correct that
substantive comments, where submitted
after the reply comment deadline, are
not proper for consideration in the
absence of compelling circumstances.
We shall not consider such comments
herein.

Columbus, Kansas

3. Columbus (pop. 3,356), seat of
Cherokee County (pop. 21,549)3, is
located in southeastern Kansas,
approximately 150 kilometers (93 miles)
northeast of Tulsa, Oklahoma, and 210
kilometers (132 miles) south of Kansas
City, Missouri.

4. In support, Woolery argued that the
proposal would bring a first local
service to Columbus. He reaffirmed his
intent to file for the channel, if assigned.

5. In its opposition, Cherokee cites*
population trends of Columbus and
Cherokee County between 1940-1970 to
demonstrate that Columbus is a
declining community not deserving of an
FM service. Cherokee lists sales tax
collection figures and notes that these
statistics demonstrate that Cherokee
County and Columbus are only

Nmaintaining the status quo
economically, while neighboring
counties have expanded at twice the
rate. Cherokee asserts that Columbus is
adequately served by edsting broadcast
services from surrounding communities.
It also argues that Woolery'has failed to
respond to the Commission's iequest for
supporting data concerning the proposal
to assign Channel 252A to Columbus
and instead resubmitted its earlier
engineering material which only
addressed the original proposal to
assign Channel 257A to Columbus.
Cherokee claims that as'the permittee of
a new station in Baxter Springs, it can
fill the role of providing local news
coverage to Columbus in addition to
furnishing complete and early warnings
regarding severe weather disturbances.

6. In reply, Woolery asserts that the
Columbus area has experienced

2 See CarrollBroadcosting Co. v, F.C.C., 258 F. 2d
440 (D.C. Cir. 1958).

3Population figures are taken from the 1970 U.S.
Census.

significant economic growth and lists
several new businesses to indicate the
economic well being of the area in
general. Woolery contends that
Columbus is a growing community.
According to the Cherokee County
Clerk, the population of Columbus has
grown from 3,414 in 1969 to 3,778 In 1978.
Woolety agrees with Cherokee that
Columbus obtains service from nearby
stations, but points out that the
community is in need of a local facility
to serve its own needs and interests.

7. We believe it is In the public
interest to assign Channel 252A to
Columbus, Kansas. The arguments made

- by Cherokee are of a competitive nature
and should be resolved at the
application stage. It should be noted that
in establishing the FM Table of
Assignments, we gave high priority to
providing each community with at least
one FM local broadcast station,
especially if the community lacked a
local broadcast service. Even If nearby
stations do'provide some service to
Columbus, this is-not a basis for refusing
to provide a community with its own
outlet for local matters. No station
licensed elsewhere could be expected to
providd the equivalent of such local
service, As for the alleged failure of
Woolery to provide supporting data for
the Commission's proposal to assign a
different Class A channel to Columbus,
none was needed. The Commission does
not require preclusion studies for a first
Class A assignment, or did we ask for
any other supporting data.
Grove, Oklahoma

8. Grove (pop. 2,000) in Delaware
County (pop. 17,167), is located
approximately 120 kilometers (75 miles)
northeast of Tulsa, Oklahoma, and 280
kilometers (175 miles) south of Kansas
City, Missouri. Lackey reaffirmed his
intention to file for the proposed
channel, if assigned.'He states that
Grove is in the Grand Lake resort area
and is in need of a local facility. In
supporting comments Station KCET and
Daniel Spillers agree that Grove should
be assigned an FM channel. Spillers also
stated that if the channel is assigned, he
will apply for it.,

9. Since an interest has been
expressed for its use, and such an
assignment could provide the
community with its first local FM
broadcast service, we will assign
Channel 257A to Grove, Oklahoma,

10. Authority for the action taken
herein is contained In Sections 4Q),
5(d)(1), 303(g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's Rules.
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11. In view of the foregoing, It is
ordered, that effective October 15, 1979,
Section 73.202(b) of the Commission's
Rules, the FM Table of Assignments, is
amended to read as follows-

cty hAnne1o.

coi__ansa 252A
Grove, km 257A

12. It is further ordered, that this
proceeding is terminated.

13. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792.
[Secs. 4 , 5. 303,48 StaL, as amended, 1066,
1068,1082; 47 U.S.C. 154, 155, 303)

Federal Communications Commission,
Richard J. Shiben,
Chief, Broadcast Bureau.
[FR Doc."-a me3 F ea 9-1.-z:;5 am1
BILLNG CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 79-99; RM-32291

Television Broadcast Station in
Bruriswick, Ga.; 'Changes Made in
Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Report and Order.

SUMMARY: Action taken herein, as a
result of a petition filed by C & 0
Brokerage, assigns a UHF television
channel to Brunswick, Georgia, as that
.community's first television assignment.
The proposed station can bring a first
local television broadcast service to
Brunswick.
EFFECTIVE DATE: October 11, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:.

Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

Report and Order

(Proceeding Terminated)
Adoptech August 28,1979.
Released: September 4, 1979.

By the Chief, Broadcast Bureau:
In the matter of amendment of

§ 73.606(b)f, Table ofAssignments,
Television Broadcast Stations
(Brunswick, Georgia).

1. The Commission has before it the
Notice of Proposed Rule Making, 44 FR
28028, adopted April 30,1979, in
response to a petition filed by C & 0
Brokerage ("petitioner"), proposing the
assignment of UHF television Channel

21 to Brunswick, Georgia. Supporting
comments were filed by petitioner in
which it reaffirmed its intention to apply
for the channel, if assigned. No
oppositions to tlue proposal have been
received.

2. Brunswick (pop. 19,585). seat of
Glynn County (pop. 50,528),'is located
in southeast Georgia, approximately 90
kilometers (55 miles) north of
Jacksonville, Florida, and 105 kilometers
(65 miles) south of Savannah, Georgia.
There are no television assignments in
Brunswick.

3. Petitioner states that the aty
represents the only urban center in the
large area between Savannah and
Jacksonville. It claims that the closest
corifercial television facilities capable
of providing even secondary service to
the Brunswick area are located in
Jacksonville and Savannah. and adds
that these stations cannot be expected
to adequately serve the problems, needs,
and interests of Brunswick.

4. The Notice indicated that the
proposed Channel 21 assignment meets
the distance separation requirements
and other technical criteria and can be
assigned without affecting any existing
assignments in the Television Table of
Assignments. In support of its proposal,
petitioner has submitted perrsuasive
information with respect to Brunswick's
need for a first television channel
assignment.

5. We have given careful
consideration to the proposal and
believe it would be in the public interest
to assign Channel 21 to Brunswick,
Georgia, to provide a first local
television broadcast service to the
community.

6. Authority for the action taken
herein is contained in Sections 4(i),
5(d)(1), 303(g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's Rules.

7. Accordingly, it is ordered. That
effective October 11, 1979, the
Television Table of Assignments,
Section 73.606(b) of the Commission's
Rules, is amended with regard to the
city listed below, as follows:

8. It is further ordered, That this
proceeding is terminated.

9. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792.

1 Population figros are taken fron the 19'0 U.S.
Census.

(Secs. 4. 5.303. 48 Stat. as amended. 1066.
100., 108-7 47 U.S.C. 154,155 303.)

Federal Communications Commission.
Richard J. Shlben,
Chief. Broadcast Bureau.

Ij 1k:. 79-Z3a3 FdEd 9-13--79 t&45 ari
BILUNG CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 79-98; RM-32331

Television Broadcast Stations in Iron
Mountain, Mich. and Suring, Wis;4
Changes Made In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Report and order.

SUMMARY: Action taken herein assigns
UHF Television Channel 14 to Suring,
Wisconsin, and substitutes
noncommercial educational Channel *17
for noncommercial educational Channel
*14 at Iron Mountain, Michigan, in
response to a petition filed by WRVM,
Incorporated. The proposed station
could bring a first local television
service to Suring.
EFFECTIVE DATE: October 11, 1979.

ADDRESSES: Federal Communications
Commission. Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:.
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATON:

Report and Order

(Proceeding Terminated)
Adopted: August 28,1979.
Released: September 4.1979.

By the Chief, Broadcast Bureau:
In the matter of amendment of

§ 73.606(b). Table of Assignments,
Television Broadcast Stations (Iron
Mountain, Michigan, and Suring.
Wisconsin).

1. The Commission has before it the
Notice of ProposedRule Makig, 44 FR
28031, adopted in response to an
amended petition flied by WRVM.
Incorporated ("petitioner". licensee of
Station WRVM(FM), Suring, Wisconsin.
Petitioner proposed the assignment of
UHF television Channel 14 to-Suring,
Wisconsin, for commercial use, and the
substitution of Channel *17 for
noncommercial educational Channel *14
at Iron Mountain, Michigan. Channel *14
is unoccupied and unapplied for.
Supporting comments were filed by
petitioner in which it reaffirmed its
intention to file for the Suring channel, if
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assigned.I No oppositions to the
proposal were received.

(2. Suring (pop. 499), in Oconto County
(pop. 25,553),2 is located in northeast
Wisconsin, approximately 65 kilometers
(40 miles) northwest of Green Bay,
Wisconsin, and 90 kilometers (55 miles)
south of Iron Mountain, Michigan. -

Suring has no television channels
assigned to it.

3. Petitioner asserts that Suring and
the surrounding area is rural in nature. It
states that a local television station
would greatly assist area residents to
become aware of local needs and
problems and would provide a means
for local expression. Petitioner claims
that the population of the counties to be
served by the location of a UHF station
in Suring numbers over 50,000, many of
whom would be receiving their only
Grade A signal.

4. Since it has been shown that there
is a need for a television assignment in
Suring, and a substitute Channel is
available for Iron Mountain, Michigan,
the Commission believes it is in the
public interest to assign Channel 14 to
Suring, Wisconsin. A television
assignment here would provide for a
first local television service to the
commjmity.

5. The Canadian Government has
given its concurrence to the proposed
assignment of Channel 14 to Suring,
Wisconsin, and of Channel *17 to Iron
Mountain, Michigan.

6. Accordingly, pursuant to authority
contained in Sections 4(i), 5(d)(1), 303 (g)
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's Rules, it is ordered, That
effective October 11, 1979, the
Television Table of Assignments
(Section 73.606(b) of the Commission's
Rules), is amended with respect to the
communities listed below:

City Channel No.

Iron Mountain, Mchilgan-..... 8. 17+
Su 9ng, Wisconsin. 14-

7. It. is further ordered, That this
proceeding is terminated.

8. For further information-concerning
this ptoceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-"
,7792.

'As the licensee of an FM station In Suring,
petitioner may be required to provide, in its
application, a showing that its multiple ownership
of an FM-(UHFJTV combination in Suring would
not be contrary to the public interest. See Note 8 to
Section 73.636(a)(1) of the Commission's Rules.

"Population figures are taken from the 1970 U.S.
Census.

(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082; 47 U.S.C. 154, 155, 303.)

Federal Communications Commission.
Richard J. Shlben,
Chief, Broadcast Bureau.
[FR Doc. 79-28560 Filed 9-13-79; 84 am]
BILLING CODE 6712-01-M

47 CFR Part 73,

[BC Docket No. 79-108; RM-3282]

Radio Broadcast Services; FM
Broadcast Station in Canadian, Texas;
Changes made in Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Report and Order.

SUMMARY: Action taken herein assigns a
first Class A FM assigmnent to
Canadian, Texas, in response to a
petition filed by Cable. FM Six. The
channel can be used to brihg a first local
aural broadcast service to the
community.
EFFECTIVE DAT-- October 24, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

Report and Order-(Proceedng
Terminated)

Adopted: September 9. 179.
Released: September 12, 1979.
In the matter of amendment of

§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Canadian, Texas),
BC Docket No. 79-108, RM-3282.

1. The Commission has ufider
consideration its Notice of Proposed
Rule Making, adopted May 2, 1979, 44
FR 28026, instituted in response to a
petition filed by Cable FM Six,
('!petitioner"). Petitioner proposed the
assignment of Channel 276A to
Canadian, Texas, as a first FM
assignment to that community. No
oppositions to the proposal were filed,

2. Canadian (pop. 2,292), seat of
Hemphill County (pop. 3,084) I is located
in the northeastern Texas panhandle,
approximately 161 kilometers (100 miles)
northeast, of Amarillo, Texas. There is
no local aural broadcast service in
Canadian. Channel 276A can be
assigned to that community in
conformity with the minimum distance
separation requiremerits. Petitioner
reaffirmed its intention to file for the
channel, if assigned.

IPopulation figures are taken from the 1970 U.S.
Census.

3. In support of its proposal, petitioner
submitted information with respect to
Canadian which is persuasive as to Its
need for a first FM channel assignment.

4. We believe that the public Interest
would be served by the assignment of
Channel 276A to Canadian, Texas. An
interest'has been expressed for Its use
and such an assignment would provide
the community with a first local aural
broadcast service.

5. Accordingly, it is ordered, that
effective October 24, 1979, the FM Table
of Assignments, § 73.202(b) of the
Commission's rules, is amended with
respect to the community listed below:

City Channel No.

Canadian. Texas ....... ............. 270A

6. Authority for the adoption of the
amendment is contained in Sections 4(1),
5(d)(1), 303 (g) and (r) of the
Communications Act of 1934, as
amended, and § 0.281 of the
Commission's rules.

7. It is further ordered, that this
proceeding is terminated.

8. For further information Concerning
this proceeding, contact Mildred B,
Nesterak, Broadcast Bureau, (202) 632-
7792.
(Secs. 4, 5. 303, 48 Stat., as amended, 1080,
1068, 1082; (47 U.S.C. 154, 155, 303).)
Fedetal Communications Commission,
Richard J. Shlben,
Chief, BroadcastBureau.
[FR Doc. 79-28645 Filed 0-13:-79; 845 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[Docket No. 21037; RM-2755; RM-2842]

FM Broadcast Stations in
Summersville, Pineville and Mullens,
West Virginia; Correction

AGENCY: Federal Cdmmunicatlons
Commission.
ACTION: Erratum,

SUMMARY: This action imposes a
transmitter site restriction on the use of
FM Channel 225 at Summersville, West
Virginia. The Report and Order which
assigned this channel failed to make It
clear that the restriction existed,
EFFECTIVE DATE: June 15, 1977.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Broadcast Bureau, (202),
632-7792.
SUPPLEMENTARY INFORMATION:

Released: September 11, 1079,



Federal Register / Vol. 44, No. 180 / Friday, September 14, 1979 / Rules and Regulations

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Summersville,
Pineville and Mullens, West Virginia),
Docket No. 21037, RM-2755, RM-2842.
1. In the Report and Order adopted

May 2, 1977, 42 FR 24272, the
Commission simultaneously assigned

- FM Channel 225 to Summersville, West
Virginia, and FM Channel 224A to
Mullens, West Virginia. Reference was
made to the need to restrict the
transmitter site location for the
Summersville assignment to a location
approximately 16 kilometers (10 miles)
northeast of the community. The
restriction was necessary to permit both
assignments to be made. The
communities are located approximately
55 miles apart and our rules require 65
miles separation between first adjacent
channel assignments such as these.

2. The Report and Order failed to be
explicit that a restriction on the location
of the transmitter site at Summersville
was to be applicable. As a result three
applications have been received that
specify short-spaced transmitter sites
ranging from one to ten miles because
the Summersville community's
coordinates were used as the reference
point, rather than the restricted site 16
kilometers outside of the community.
(See § 73.208(b) (1] and (2) of the
Commission's Rules.] This in turn has
necessitated waiver requests from these
applicants. Two of the three
applications 1 can be immediately
accepted if the restriction is applied to
the Summersville reference point as was
previously intended in the rule making
proceeding. Therefore, it is ordered, that
the reference point for Channel 225 at
Summersville is approximately 16
kilometers (10 miles) northeast of
Summersville.
Federal Communications Commission.

Richard J. Shiben,
Chief, Broadcast Bureau.
[FR Doc. 79-28647 Filed 9-13-79. 8:45 am]

BILLING CODE 6712-01-N

INTERSTATE COMMERCE

COMMISSION

49 CFR Parts 1043, 1045A

[Ex Parte No. MC-96(Sub-No. 4)]

Property Broker Entry Control'

AGENCY: Interstate Commerce
Commission.

'The third application, one of two for the use of
the Summersville assignment at a location southeast
of that community will remain 1 mile short spaced
to the Mullens reference point. This application has
been accepted and placed on a cut-off list.

ACTION: Final rules.

SUMMARY: The rules adopted in this
document establish a simplified
licensing procedure for persons wishing
to operate as property brokers. A fitness
test will be employed. Atithority will be
granted to qualified applicants to
arrange transportation of general
commodities (except household goods)
between all points in the United States.
EFFECTIVE DATE: October 15, 1979.

FOR FURTHER INFORMATION CONTACT.
Donald J. Shaw, Jr., 202-275-7292, Peter
Metrinko 202-275-7885.
SUPPLEMENTARY INFORMATION: The
propose of the regulations adopted in
this case is to provide a simplified
licensing procedure for persons wishing
to perform operations as a property
broker. Arrangement of transportation
for all regulated commodities, except
household goods, between points in the
United States, will be authorized under
the issued licenses.

By this decision, the Commission finds
that the simplified licensing of property
brokers is consistent with the public
interest and the national transportation
policy. Pursuant to this general finding,
applicants for a property broker license
need only comply with the letter filing
requirements listed below under
"Adopted Rules".

Background of the Proceeding
By publication in the March 27,1979,

Federal Register, at 44 FR 18459,
comments were requested on whether
the licensing procedure for property
brokerage should be changed. Under
current procedures, applicants are
required to fill out an OP-OR-11 form,
pay a $350 fee, and await publication of
the notice of the application in the
Federal Register. Opposition to these
applications may be based on the issues
of fitness or on the grounds that a grant
of the application would not be
consistent with the public interest. The
application may then be processed
under the modified procedure, see 49
CFR 1100.247, or under oral hearing
procedures.

Prior to the adoption of the vacated
rules, applications for property
brokerage were minimal. Our adoption
of the vacated rules was partially
experimental. The Commission knew

'The procedural history of this proceeding Is
contained at 44 FR 18459. The base proceeding, Ex
Parte No. MC-0O, was subsequently dided Into
four proceedings. including the Instant one. Under
previously adopted (then court vacated) rules, the
Commission granted property broker authority to a
large number otpersons under a simplified licensing
procedure. After these procedures were vacated, the
OP-OR-Il procedures formerly used by the
Commission were reinstated.

that small or infrequent shippers often
found it difficult to obtain necessary
transportation services. The
Commission believed that property
brokerage could become a vital part of
the regulated transportation industry
and aid shippers with specialized
problems.

licensing Procedures Under the Vacated
Rules

The licensing process under the
vacated procedures was highly
successful. One hundred forty-four
persons received broker licenses.
Interest in brokerage was growing. At
the time the court vacated the
procedures, (on grounds of inadequacy
of notice of the original rulemaking) over
50 applications were pending. The
fitness examination of all these
applications was done carefully. Three
applications were rejected, and five
were denied because an affirmative
fitness finding could not be made.

Praise for the simplicity of the vacated
letter filing process was high. The
Property Brokers Association of
America, Inc., (PBAA) represents over
50 licensees. PBAA stated that the
procedures were a "shining example of
the Commission's ability to construct
reasonable procedures." Several
persons in their comments listed their
difficulties under the OP-OR-11 process.
Mention was made by one person as to
the "simplicity of procedure" enabling a
small operator to obtain a license.

Comments as to Whether the Public
Interest Was Served by the New
Brokerage Operations

The comments from existing licensed
brokers were especially enlightening,
since they had the weight of practical
experience behind them.

There was substantial praise for the
value of the new operations. Benefits
were seen accruing to the environment,
energy conservation, shippers and
carriers (especially smaller ones),
intermodalism, and the efficiency of
transportation in general. These
contentions were backed up by traffic
and shipper data.

The most forceful argument of the
licensed brokers is that there is no
compulsion for a shipper or a carrier to
use their services. If existing
communications and arrangements are
satisfactory, there is no need for a
shipper or a carrier to pay for these
services. Once a shipper and carrier are
put into contact by the broker, they are
free to continue their business
relationship without the broker. The
broker can stay in business only if it is
helpful on an ongoing basis, as when the
shipper or carrier lacks proper sales or

53513
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communications staff (often found in
smaller entities) or when shipments are
made op an ifrequent basis Ismall
shippers or shippers of specialized
products). Carriers withoutextensive
communications networks and Sales
staffs andhaulers of specialized freight
also require the services of brokers on
an ongoing basis to eliminate empty
backhauls. I

Services to Shippers

The last thorough Commission
examination of the operations of
property brokers* occurred in Practices
of PropertyBrokers, 49 M.C.C. 277 -
(1949). In the three decades since that
proceeding, many new possibilities of
service offerings have occurred.

One broker pointed-out that there are
many more transportation alternatives
for shippers and carriers today. Some of
these will be.discussed below under the
subject of intermodalism. While
communications have been.
revolutionized, in the transportation
industry, other factors put added strain.
on the transportation system. In the last
30 years, transportation services and
equipment have become even more

specialized. Shippers have to lookhard
to locate some of these unique services.

Small shippers still have the problem
of not being able to afford sophisticated
transportation departments. The
property broker can serve this function.

Transtop, Inc., a broker, notes that
local delivery vehicles often-use less -

than50 percent of aiailable cubic space
in the vehicle. In its own distribution
system, hundreds of buyers -have been
contacted and have been organizedso
that buying patterns are formed which
allow the local delivery vehicles to
operate to fuller capacity. Ordering is
done in layers orpalletJoads. This also
allows the local distribution centers to
use fork equipment to better advantage.
Loading nd -unloading time is cut.
Organization of the loading and the
billing allows the driver to plan
unloading. Damage is less because
manual handling is less. It has taken
Transtop 2 years to develop this system.
Transtop believes that brokers can play
a fundamental part in smaller, local
delivery efficiency. Transtop also
submitted testimonials from shippers as
to the efficiency of its services.

One broker commented that its
already large clientele of shippers
increased during a strike, when shippers
were having difficulty finding necessary
transportation services. The value of a /
broker's services can increase when
equipment is in short supply...

A rural broker stated that the area it
serves, Aroostook County, -ME, benefits
by its services.The Commission is

acutely conscious of the needs of rural
areas for adequate transportation
services. Sufficient equipment being
made available for rural areas is a
difficult proposition. Energy costs and
the carriers' needs for better utility of
equipment often work against adequate
services for out of the way places. The
rural broker would'be able to provide a
real service in this regard.

'Brokers can help look for the cheapest
shipping alternative. Can-Am Freight
Services cites examples where it
reduced a shipper's bill from $1,623 to
$865 on one movement, and from $I,950
to $1.315 n-another.

The National Custonu;.Brokers and
Forwarders Association of America,
Inc., states thatportcities are in need of
transportation assistance. The
Conmission hasalready recognized this
in its adoption of the simplified
certification procedure for motor
carriers in Ex Parte No..MC-105, Ex-
Water Traffic, 44 FR 7965 (1979). One
broker at a port recites its aid with
scheduling of pickups and deliveries,
and controlling excessive -detention, in
addition to-its, usual customs blearance
aid.

Other services generally cited as
being usedcby shippers are warehousing,
claims settlement and emamination, rate
quotation, telephone answering,
preparing entry for customs bonded
freight, making rate applications,
researchingxates andxoutes, and
auditing freight bills. Some -of these can
be zlassified as hon-brokerage services,
see Practices of PropertyBrokers, supra,
at 295. Yetitis 0ear that the cementfor
these operations is the-shippers' actual
needs for the arrangement of the
transportation. for which a license is
required.

Services lo Carriers -

Large carriershave complex
.cormnunications.systems, and can locate

equipment andpotentiafloadI:
throughout their system. Small carriers
and owner-operators do not have this
size advantage. The brokers believe hat
a strong contribution can and has been
made in this area. One broker, for
example services'12 to 15 carriers, but
also 40 owner-operators. Smaller
carriers also do not have the luxury of
an individual sales staff, which could
enable them to build up a clientele (and
a balanced, energy-efficient operation).
Owner-operators cannot spend time
researching future business contacts.
They-must work steadily if they are to
stay in business.Brokers' services that
are perfonhed for these entities include
dispatching and husbanding equipment
locating operators, verifying insurance,
preparing trip leases, instructing

operators on a carrier's procedure,
checkin4 equipment, issuing placards,
advancing funds, supervising the driver,
making final reports to the carrier-
essentially, any service which alargeor
carrier performs itself.

Intermodal Benefits

The growth of intermodalism has been
spectacular in the last 30 years.

- However, a constant topic in trade
periodicals, scholarly articles, and
Government studies is whether the full
potential is being realized. Some believe
that there are regulatory obstacles to
more innovative use of intermodalism,
,Others state that there is a natural
reluctance of different modes to work
together. One factor that -cannot be
ignored Is that shippers may lack
knowledge of intermodal alternatives, or
a current service may betechnically
available but its use has not been
developed.
, An individual shipper or carrier may
not have the resources to develop its
own intermodal plan. A broker with a
variety of shipper-carrier clients has a
better opportunity to do this. For
example, one broker has devoted 15
months to laying-the groundwork for a
number of rail-motor inermodal
routings, Negotiations have been
arduous, especially due to the
skepticism of Tailroad traffic personnel
who were unaccustomed to dealing with
motor carrier brokers. This broker in on
the verg6 of getting appropriate rail
rates published which will permit
implementation of specific, joint rail-
motor movements aggregating 4,700
shipments a year.

Other Benefits

One broker pointed out that In the last
several years, a large influx of new
motor carriers hqs occured. Shippers
need help locating these new carriers,
Now that lower rates have become an
issue in operating right cases,2 the
broker can extend its communications
function so that thehappiest, lowest
cost marriage is arranged. In short, this
broker believes that, as the Commission
acts to give the shipping public more
choices, the role of the broker will be
enhanced.

Another person argues that brokerage
works against illegal trucking, Shippers
may resort to illegal use of
noncertificated carriers when they have
no other choice. The broker can help
provide such a choice.

One broker believes that many
,shipping departments are saddled with

See. Consideration of Rates ht OpvrmthL fthls
Applic PrO. 359 I.C.C. M13 (1970),
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untrained personnel. It specializes in
providing training.

One party argues the proposition that
brokers can provide a unique service in
local distribution centers. It cites a study
prepared for the U.S. Department of
Transportation3 which sees as one
advantage of regulation that the status
of the corporatioff is assured.
Uncertainty about the future is reduced.
The licensing process assures Federal or
State commitment to a distribution plan.
In a sense, the project is
institutionalized. This broker believes
that efficient local distribution depends,
in part, upon a long range commitment,
simply because of the time and effort
required to "put all the necessary pieces
together."

Environment and Energy Related
Benefits

There was substantial agreement that
there would be great energy and
environmental benefits from the
proposed rules. Fewer empty backhauls.
fewer trucks on the road, more efficient
use of resources, better organized
warehousing and local delivery are all
made possible because of the chief
activity of the broker-acting as a
constant source of communications in
improving shipping alternatives.

The brokers believe that this is a -

foolproof system, since shippers and
carriers will act in their-own self-
interest. Their overriding motive is to
move freight in the most efficient,
cheapest manner. This will
automatically mean the most energy-
efficient manner, since fuel, labor, and
equipment costs are such a high portion
of the transportation expense budget. If
a broker is not proving to be of value in
developing cost-effective alternatives, it
will not be used. We'agree with this
conclusion.

Adverse Comments to Simplified
Licensing

United Freight Brokers, Inc., holder of
a broker license obtained in a
proceeding where public interest was at
issue, believes that the Commission
should continue to make individual
findings of public interest. It believes
that, where equipment shortages do
exist, a broker cannot create more
services, secure an extension of
operating rights, or secure special
permits for specialized shipments.
However, United overlooks the fact that
a broker can act to provide a pipeline of
information by which shippers can be

5
James F. Robeson. "Urban Freight Consolidation:

Legal. Attitudinal, and Operational Considerations
Associated with Implementation". prepared for
Urban Mass Transportation Administration. U.S.
Department of Transportation, May. 1978.

apprised of available equipment. A
broker can also act indirectly to help a
carrier obtain operating authority. A
carrier may be anxious to obtain
authority to fill a traffic lane. The broker
may put it into contact with a shipper,
which could subsequently support the
carrier for authority, including
temporary authority. Finally, a broker
can, in a non-brokerage capacity and as
a complement to its brokerage service,
perform such paperwork functions as
seeing to the processing of highway
permits.

The American Trucking Associations,
Inc., (ATA) opposes change from the
status quo. ATA believes that the
present trucking industry is
sophisticated enough in marketing and
communications to do without the
unnecessary aid of middlemen. We
disagree. The trucking industry is
heavily represented by the small firm, as
well as the extensive use of owner-
operators on a short term basis. These
entities especially need greater
communications tools. We note that
ATA refers to "most" shippers, and"almost all" carriers as having such
staffs. We believe the final judge will be
the marketplace. If the industry needs
these services, as initial results seem to
show, it will flourish.

ATA fears the growth of rebating
practices, and excessive control of
shipper's traffic by brokers. Rebating is
and will continue to be unlawful. As
such, the Commission will act to control
such practices and promptly investigate
specific complaints. There is not one
specific example of abuse cited by the
ATA. Notice of the proposed rulemaking
was published in the Federal Register
and received publicity in the motor
carrier trade press. Not one carrier has
appeared alleging that it has been
victimized by brokers.

ATA also alleges that persons are
performing forwarder functions while
holding themselves out as brokers. Even
if this were true, it is not pertinent to the
usefulness of legitimate broker
activities. Moreover, there are fine lines
of distinction between brokers and
forwarders. We shall further address
this issue in another subdivision of this
proceeding, so that all persons have a
clear understanding of the permitted
practices of brokers and forwarders.

We believe that, while the fitness
examination is important in this area, it
can only do so much. Whether a broker
subsequently decides to abide by the
rules is something that is not discernible
from the initial broker application,
irrespective of whether individual"need" for a license is being examined.
The fitness test adopted here can serve
the function of ensuring that only

persons who in the past have acted in a
proper manner are allowed to enter the
broker industry. This is a strong
indication of future lawful conduct. With
accurate and specific reporting by the
trucking and shipping sectors as to
possible illegal activities, the
Commission's enforcement staff can act
to keep the brokerage industry of the
highest integrity. Finally, we note
tangentially that the ability of carriers
and shippers to cease doing business
with a broker which performs in a
questionable manner is also a built-in
guard against illegal activities which
adversely affect one of the parties.

Household Goods Brokerage
Our findings will not extend to

brokerage of household goods. Further
internal study of this matter is
necessary, and a supplemental report
will be issued. In Entry Control of
Brokers, supra, at 514-524, a number of
reasons were given for our declining to
extend the simplified licensing
procedure to this type brokerage. This
does not mean that we shall forbid such
applications. See Exec-Van Systems,
Ina, Broker Application, 128 M.C.C. 669
(1978). Applications for household goods
brokeragp operations shall continue to
be made under the OP-OR-i
procedures.

General Fimding of Public Interest
We find that the public interest and

the national transportation policy will
be benefited by the adoption of a
simplified licensing procedure. The
Commission's power to make such a
general finding has found judicial
approval. See Chemical Leaman Tank
Lines, Inc. v. United States, 368 F. Supp.
925 (D. Del. 1973). This proceeding does
not grant authority to brokers. It merely
establishes a procedure to obtain
authority. Our responsibilities under the
Interstate Commerce Act make it
necessary and advisable for a simplified
licensing procedure.

It has commonly been held that the
purpose of regulation of brokers is
chiefly to protect the shipping and
traveling public from unscrupulous or
dishonest purveyors of transportation.
See Auch Inter-Borough Transit Co.,
Extension-22 States. 88 M.C.C. 455, 459
(1961); Holiday Internationa, Ina,
Broker Application, 128 M.C.C. 34 (1977);
University Travel Service, Ina, Broker
Applic., 120 M.C.C. 588, 593 (1974).

It is our belief that our fitness
requirements have in fact been made
more stringent by the adoption of the
rules below. The entire focus of the
proceeding now rests on fitness. We
have discussed at length the
transportation consequences of recent

• III I III I I I
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brokerage activity. The benefits so far
have been valuable to the industry-as a
whole. The licensing of these brokers
under the vacated rules has provided
ample data from which to make this
judgment. It has also taught us that the
procedural or institutional barriers were
too high. Once the institutional barriers
were lowered, persons developed
operations which were useful to the
public.

A number of policies mandated by the
statute or favored by the Commission
will be furthered by this decision.
Efficiency of transportation will be
improved. An increase in
communications within the industry will
result in more efficient allocation of
resources, -and reduce waste in
equipment and fuel.'A better
administrative practice has been
developed, resulting in fewer resources
being expended by the :Commission
(reduced internal processing) andthe
public (less time spent on paperwork).
All this can be accomplished without
sacrificing the most significant goal of
brokerage regulation, protection of the
public. -

We see the primary beneficiaries of
the developing broker industry asbeing
small shippers and carriers, and owner
operators. This decision strengthens the
tendency towards more competition in
the trucking industry. It does not
promote ruinous competition, since the
sole function oflthis decision-is tomake
sure that shippers and carriers have the
best information available to make- a
free and intelligent choice.

Finally, we see the broker-as being
able to promote further innovation in the
industry. Brokers will be in a position to
perfect buying andshipping patterns to
their maximum-efficiency. They will be
able to ,develop n'ew intermodal plans.
Too many times innovation is stifled not
for lack of imaginationor desire, but
because the shipper or carrier does not
have thepresent time orresources for
innovation or experimentation. The
shipper is worried about meeting a -

manifacturing deadline. The carrier is
hard pressed to figure out ways to
change traffic flows in its system or
supply equipment to a shipper on short
notice. Daily pfessures keep these
persons preoccupied with shdrt, term
goals and needs. However, the survival
of the broker is dependent On
innovation. The brokerhas to be able to
do a better job on a long term basis than
the shipper orthe carrier. One way it
can accomplish this is by devotion to
innovation, -and then a sale of the idea.
In the long run we think that will be the
greatest achievement of the broker..

Reasons for the Application Method
Chosen

For the reasons stated above, we
believe that individual determinations of
a'need -for a particular service are
unnecessary. Fitness is and should
remain our primary consideration. The
marketplace will decide ultimately how
many and what quality brokers survive.
Therefore, our choice of options was 'for
the letter-application type procedure,
where opposition is based solely on
'fitness.

Ope marked difference between the
vacated procedures and the proposed
procedures was that the latter asked for
more information about the
identification of persons running the
br6kerage operation. That is the crucial
part.of the fitness inquiry under the
adopted procedure, and we now believe
,this information should also be
published -in the Federal Register in the
notice of the application's being filed.

The proposed lic'ensig process, listed
at 44 FR 18459, asked for.11 pieces of
information under "A.3." We believe
that some of these are unnecessary. The
most -important notification to the public
is the identity of those persons-owning
and running the business.

Consequently; we have slightly
revised theinformational requirements.
Proposed (3), asking for locations of the
business, is not necessary, since
authority will be'granted to arrange

- transportation between a 'Hpoints in the
United States. The broadest
geographical authorization is important
in order that brokers have the flexibility

-,to arrange transportationfor anyone, to
and from anywhere. ,

Proposedjo), requiring statements of
good character isxnotnecessary. It is
unlikely that an applicant would submit
uncomplimentary statements from
persons.

Proposed.(7) will not be required. It-is
not possible to judge businessacumen
omnbe basis of a -statement that one has
worked aicertain number of yearsin the
transportation industry. The
characteristicsnf -the broker'sxolein the
transportation industry-discussed above
showthat experience is only one
element in predicting the utility of a
proposed.service. No purpose -would be
served by restricting the market on this
basis.

We see noreason to-etain proposed
,19), which asked for evidence as to any
affiliation between the applicant and
any carrier subject tohe Commission's
regulations. There is substantial -

precedent for granting broker licenses to
motor carriers, In fact, the Commission
concluded in Practicesof Property
Brokers, 53 M.C.C. 633, 64B [1951], that

-motor common carriers surrendering to
others for compensation shipments, the
line hauls of which they themselves are
not authorized to perform, in whole or In
part. are brokers subject to the licensing
requirements.

We have revised the internal
processing of the application, as
reflected in the adopted rules. Our intent
is to conform the handling of these
applications more towards the normal
application process for motor carriers,
For example, the surety bond and
service of process designation will not
be filed with the application, but only
after the grant of authority.-This should
benefit applicants, since they will not
have to pay premiums on ,the surety
bond during the processing period.
Rather than letter notification, actual
licenses will be issued. This will aid the
Commission in its recordkeeping.

The adopted rules also allow the
applicant to file a reply to any
contentions that it is unfit. An opposed
application will be a three step process:
11) Publication,.(2) Protest, (3) Reply. At
this point the record will be completed,
unless the Commission decides that
more evidence under the modified
procedure is necessary, or-that oral
hearing is required, Assuming the record
is found eomplete, the application will
be assigned to a Review Board for
disposition.

Unopposed cases will be processed in
accordance with the rules in Ex'Pare

'No. 55 (Sub-No. 25), published in the
Federal Register on December 13,71977,
42 Fed. Reg. 62486. This procedure
results in expedited unopposed
application processing, by publishing tin
order-notice of the application In the
Federal Register as a preliminary grant,
'subject to the exceptions in these rules.

Along this line, applicant will be
required to submit a caption summary,
prepared in the manner set forth below.
The summary will include information
concerning the ownership and
management of the operation.

While we have modified the format,
the essentials of the fitness procedure
remain the same, We have refocused the
body of required information on persons
to strengthen the fitness evaluation
process. It will give the public
opportunity to comment on the fitness 6f
the persons running and owning the
operation. Retention of the requirement
that applicant describe the operation
will ensure that legally proper broker
operations will be engaged in.
Pending Applications

Persong who have -applications
pending under the OP-OR-11 procedure
have the option of continuing the OP-
OR-11 process or substituting an
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application under these rules for their
OP-OR-11 filing. Requests for
substitution should be sent to the Office
of Proceedings, Interstate Commerce
Commission, Washington, D.C. 20423,
and should contain the evidence
required under these rules. No
additional fee will be required for this
substitution.

4

Interpretation of Existing Licenses

Existing licenses issued by the
Commission under the OP-OR-1I
process will be interpreted as issued.
Persons wishing the broader grant of
authority available under these
procedures must file an application
under these rules. This is necessary
because we must determine the fitness
of the licensee to operate under more
expansive authority, and out of any
office location.

Shipper and Warehouse Affiliation

The Federal Register notice
reinstituting this proceeding asked for
comments on the issue of granting
licenses where there existed affiliations
between property brokers and shippers
of regulated commodities. We also listed
in the proposed property broker
application procedures a section
requiring evidence as to any affiliations
between applicant and a (a) shipper of
regulated commodities or (b) receiver
(such as a warehouser).

The Commission has in the past
stated its concern over affiliations
between property brokers and shippers
of regulated commodities. Merriman
Broker Application, 43 M.C.C. 372 (1944).
Close scrutiny has been given to broker
applications filed by those who are able
to control the traffic of large shippers
because of past or present shipper
connections. Copes BrokerApplication,
27 M.C.C. 153, 166 (1940). Abuses which
could result have been said to include
the followin. (1) A shipper could set up

. a sham broker operation and insist that
carriers solicit through the broker, the
carrier being required to pay afee for
sham services to the broker, thus
accomplishing an illegal rebate; (2] A

4 
Century Brokerage was one of those parties

whose application under the-vacatedrules-was
returned. It asks that the Commission grant interim
authority to it. The Commission has no legal
authority to grant temporary authority for broker
operations. This party also asserts that it was not
notified within 45 days of the date of Federal
Register publication that it could not conduct
operations. It argues that it should be considered a
currently licensed broker. However. we note that
Century was sent a notification letter not to
commence operations 3 days prior to the 45-day cut
off period. Even in the absence of notification, we
could not issue new licenses, since the master
license underlying the grants of authority was
without legal effect at that point, having been
enjoined on judicial review.

shipper-affiliated broker would arrange
carriage for the shipping public using
carriers that provided preferential
treatment to its affiliated shipper. This
would contravene the duty of the broker
to act in an independent manner,
providing the best service possible.

In this connection, in Copes, supra,
the Commission said:

We appreciate, too. that licenses have and
will be sought by applicants whose charges
however modest are indefensible, for
example by warehouses having the goods to
be shipped in storage, by shipper affiliates,
and by those who by reason of kinship with
traffic men, past or present connections, or
otherwise are able to control the traffic of
large shippers without rendering any worthy
service. But the remedy in our opinion Is not
a denial of the carriers' right to pay for
services actually rendered. rather, a close
scrutiny of all applications for licenses and
denial thereof when services of real value to
the carriers are not to be given.

We believe the proper course is to
require warehouseand shipper
connected applicants to state such
affiliations in their applications. This
has been done in the adopted rules. The
fact of affiliation, standing alone, will
not justify denial of an application.
Nevertheless, the Commission will
scrutinize carefully the description of
proposed operations required by
adopted 49 CFR 1045A(2)(b). The
purpose of our study will be to
determine whether the applicant will be
offering real services in exchange for its
commissions. If we have doubts about
the genuineness of a fit applicant's
proposed operations, we may exercise
the option of issuing the license with a
limited term.

Shippers and carriers may find that
their best protection against potential
broker abuses lies in the process of
selection. Carriers are aware that
brokers' commissions constitute an
operating expense which will be
considered carefully before establishing
rates. Shippers must take full
responsibility for selecting satisfactory
brokers. If a shipper finds that the
service provided by a broker is inferior,
for whatever reason, it need only engage
the services of another more competent
broker.

Oral Argument
Several parties requested oral

argument.'No compelling reasons have
been advanced that require us to
exercise our discretion to grant this
argument, and neither the
Administrative Procedure Act nor the
Fifth Amendment require it.

Surety Bond
The contention was made by one

party that the surety bond requirement

serves no valid purpose, since the
responsibility for lading lies with the
carrier. However, there is a clear
statutory requirement that'the
Commission may issue a broker license
only if that person has on file a bond or
other appropriate security. See 49 US.C.
10927(b) [formerly Section 211(c)], of the
Interstate Commerce Act.

There is no evidence that the S10,000
surety bond requirement used under the
vacated rules was an onerous
requirement. Nor is there any evidence
that such amount is inadequate. If a
broker should, for example, fail to apply
funds received so that the transportation
is not provided, this amount should
cover most individual occurrences. Most
importantly, a default on the bond
leading to its termination by the surety
company would have serious effects on
the licensed broker. The broker must
have a valid bond on file with the
Commission. or its operations would
have to cease until a valid bond, or
other appropriate security, was
recognized by the Commission.

Findings
We find that adoption of the licensing

process and other actions discussed
above is consistent with the public
interest and the national transportation
policy. This decision is neither a major
Federal action significantly affecting the
quality of the human environment, nor a
major regulatory action within the
meaning of the Energy Policy and
Conservation Act of 1975.

Consequently, we adopt the rules set
forth below.

Authority for Promulgation
These actions are taken under the

authority contained in 49 U.S.C. 10101,
10321,10921,10924,10925, and 10927,
and 5 U.S.C. 552, 553, 558, and 559.

Deided: August 31.1979.
By the Commission, Chairman ONeal, Vice

Chairman Stafford. Commissioners Gresham,
Clapp, Christian. Trantum and Gaskins.
Commissioner Gresham not participating in
the disposition of this proceeding.
Agatha L Mergenovich,
Secretary.

Adopted Rules
These rules are added as Part 1045A

to Title 49 of the Code of Federal
Regulations.

PART 1045A-PROPERTY BROKER
LICENSING

§ 1045A.1 Special procedures governing
applications to become a property broker.

(a) Scope. These special rules are
used to make application to become a
property broker of general commodities

i l I I I '
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(except household goods]. The authority
granted under these rules allows the
arranging of transportation services,
between all points in the United States.

(1) Application form. There is no
prescribed application form. Simply put
the necessary information in a letter-
application. Send an original and one
copy of all material together with the
proper filing fee, see [49 CFR 1002.2
(d)(9)].

-(2) Where to sendit. Send it to Office
of the Secretary, Interstate Commerce
Commission, Washington, D.C. 20423.

(3) Notarization. The information
specified below must be sworn to
(notarized). The notarization must show
that the applicant has read the material
being submitted, has knowledge of the
facts, and knows they are true. A
sample notarization can be found in 49
CFR 1100, Appendix B, No. 6. -

. (4) Household goods. Persons applying
to perform operations as a broker of
household goods must use an OP-OR-11
form. Contact a Commission field office
for more information.

(5) Limited term licenses. The
Commission may, in special
circumstances, issue licenses of a
limited term length.

(b) What information is needed. Write
in bold letters on your application letter
SPECIAL PROPERTY BROKER
APPLICATION.

(1) The captionsummary. Applicant
must prepare a caption summary. It will
be published in the Federal Register to
give the public an opportunity to make'
comments on whether the applicant, or
applicant's company, is fit to perform a
brokerage service. The caption sununary
must be submitted in the manner-set
forth below. Fill in the blanks with the
appropriate information. If the particular
question is not applicable, write n/a in
the space. If there is no business
address, give a personal residence. An
address shall contain street, city and
State.

Caption Summary

Applicant's name and address are
. The name under which

operations will be performed is
Applicant is represented by

in this proceeding whose
address is

Following are the names and business
addresses for all persons who are
officers and directors, partners
(including limited or "silent" partners),
and first five principal shareholders,
with their appropriate titles: - -

An applicant may represent itsel£.

The daily operations will be managed
by - whose business address
is

Applicant is affiliated with the
following-shipper or warehouse,

[End of caption summary]

(2) Other information. Applicant must
submit a statement that it has reai and
is familiar with the Commission's
property broker regulations, at 49 CFR
,045, and will comply with those

regulations. Applicant must fully
,describe the services that will be
offered, and how and fr'om whom
compensation will be collected.

(c) Processing.
(1) Incomplete applications. If

incomplete it will be returned with a
notation as to why it was rejected. A
complete application may be refiled at
any time.

(2) Opposed applications. An
application may be opposed only on the
basis that an applicant (or business
associates) is not fit to conduct the
operation. Once a complete and
properly submitted request for authority
has been filed, the Commission will
publish a notice (the caption summary)
in the Federal Register. Any interested
person may file a sworn statement with
the Commission (with one copy) in
opposition within 30 days of the Federal
Register publication. The statement in
opposition must contain all the material
the protesting party plabs to submit. A
copy must be served upon an applicant's
representative. The statement shall
certify that it has been served upon the
applicant's representative.

(3) Reply. Applicant may reply to this
opposition statement. Replies are due
within 20 days from the date the
opposition statement is due. An original
and one copy must be served upon the
Commission, and one copy must be
served upon the protesting party's
representative. The reply shall certify
that is has been served upon the
protesting party's representative.

(4) Decision process. In an opposed
case, after the reply, if any, is received,
the record will be examined to see if
oral'hearing is necessary. If none is
necessary, the case will be assigned to a
review board for disposition under the
nodified procedure. If no opposition is
received, the case will be handled under
the expedited decision-grant process spt
forth *at 42 FR 62486.

(5) Grants of authority. The applicant
will be informed as to any grant of
authority. This notice will inform"
applicant that it has 90 days to comply
with the (a) surety bond and (b) service
of process designation requirements. Do
not-send the surety bond orservice of -

process information until specifically
requested. This notice is not a license to
commence operations.

(6) Compliance, After the grant of
authority, an applicant must submit a
properly completed surety bond (Form
BMC--84) and service of process
designation (Form BOC-3). Contact the
Commission's Section of Motor, Water,
Forwarder Operations for assistance.

(7) Form BOC-3 Information must bo
provided on the form for each State In
which the applicant will have an office
or write contracts, If the operation will
be from only one office, the applicant
may designate itself to receive service of
process in that State,

(8) Form BMC-84. Submit two copies
of this form. Applicant and its insurance
agent should request the surety

.company to complete the forms and
return them to applicant. Send them to
the Section of Motor, Water, Forwarder
Operations (same Commission address
as above). The company which
furnishes the bond must be one that has
been approved by the Commission, Most
major companies that write surety
bonds have this approval. Check with
the Section of Motor, Water, Forwarder
Operations for acceptability. A surety
bond must be kept in force at all times,
or a broker's license will be revoked.

(9) Commencement of operations. The
Commission will issue a license once
compliance has been completed. When
this is received, operations may begin,

(49 U.S.C. 10101, 10121,10921,10924, 10925,
and'10927, and 5 U.S.C. 552, 553, 558, and
559.]

In part 1043 of Title 49, Code of
Federal Regulations, § 1043.4 is revised
to read as follows:

§ 1043.4 Broker surety bond.

In order to conduct operations as a
broker, the broker shall furnish a surety
bond approved by the Commission. The
Commission will not issue a broker
license until an approved surety bond Is
in effect. The broker license shall
remain ineffect only as long as a surety
bond remains in effect. The surety bond
shall ensure the financial responsibility
of the broker for the supplying of
transportation.

(a) A property broker must have a
surety bond in effect for $10,000.

(b) A passenger broker must have a
surety bond in effect for $5,0oo.
[FR Dec. 79 2 97 Filed 9-13-M7, 0:43 atm
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 654

Stone Crab Fishery;, Final Regulations

AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.
ACTION: Final regulations.

SUMMARY: These final regulations,
which were recommended by the Gulf of
Mexico Fishery Management Council,
implement the fishery management plan
(FMP) for the stone crab fishery. The
regulations are designed to conserve
and to provide effective management of
the valuable and growing stone crab
fishery and; in particular, to minimize
existing conflicts between users of fixed
and trawl gear in an area off the west
coast of Florida. A line separating'the
harvesting activities of stone crab and
certain shrimp fishermen, a closed
season, restrictions on certain
harvesting practices, certain gear
limitations, and statistical reporting
requirements are among the more
significant management measures
required by the regulations.
EFFECTIVE DATE: September 30,1979.
FOR FURTHER INFORMATION CONTACT.
Mr. William H. Stevenson, Regional
Director, Southeast Region, National
Marine Fisheries Service, 9450 Koger
Boulevard, St. Petersburg, FL 33702:
Telephone (813)'893-3141.
SUPPLEMENTAL INFORMATION: The final
environmental impact statement dealing
with the FMP was filed with the
Environmental Protection Agency on

- February 8, 1979. The Assistant
Administrator for Fisheries, National
Oceanic and Atmospheric
Administration, approved the FMP for
stone crabs on March 19, 1979. The Gulf
of Mexico Fishery Management Council
recommended proposed regulations to
implement the FMP on January 19,1979.
Those were considered and used as the
basis for the emergency and proposed
regulations published on March 26 and
April 3, 1979, respectively (44 FR 18031
and 44 FR 19444). Public comments on
the proposed regulations and emergency
regulations were invited until May 19,
1979. A notice of the availability of the
draft regulatory analysis of the proposed
regulations was published with the
proposed regulations. No public
comments on the emergency regulations,
proposed regulations, or regulatory
analysis were received. There are no
significant differences between the

proposed regulations and these final
regulations.

The Fishery Management Unit
The stone crab fishery exists

throughout the northern Gulf of Mexico
from Florida to Texas. However,
because of limited habitat and less than
optimum environmental conditions,
stone crabs are a commercially
significant fishery only in the northern
Gulf of Mexico east of Franklin County,
Florida. Stone crabs have not been
recorded in the commercial landings
west of this area. Moreover, stone crabs
are uncommon in the waters off
Alabama, Mississippi, Louisiana and
east Texas: therefore, no management is
needed in these areas.

The management unit under this plan
is specified as the area of the fishery
conservation zone (FCZ) seaward of the
west and south coasts of Florida,
including the Florida Keys. Should the
need for management of the stocks in
other areas arise in the future, the
management unit will be modified to
include these areas.

These regulations will not limit
harvest in any state waters; however,
for the most part they are consistent
with present Florida laws. The Council
and the Secretary will continue to
coordinate regulations with Florida
officials to ensure consistent
management of the fishery.

Separation Line.
The Council determined that

restricting shrimp fishing, except for bait
shrimping, was necessary for the
management of stone crab fishing and to
attain the Council's objective of
optimizing the harvest from the fishery.
These final regulations prescribe a line
separating stone crabbers and non-bait
shrimpers. The line, depicted by the
solid line on Figure 1, begins at point B
and ends between points E and F at the
intersection with Florida's territorial
sea. Only bait shrimping is allowed
shoreward of the line in the fishery
conservation zone. A vessel will be
presumed to be a bait shrimper if it has
5 pounds or less of dead shrimp on
board, does not use otter trawls, and is
outfitted with live bait wells. Bait
shrimping vessels have been allowed
inside the line-because their activities
do not interfere with the harvest of
stone crabs.

Optimum Yield.
The Council expressed a desire to

allo 4 the fishery to continue to expand
consistent with sound conservation
principles. The optimum yield (OY) in
this fishery was developed to allow for
such expansion. The OY has been

specified as an amount equal to all
harvestable adult stone crabs in the
management area between October 15
and May 15 which have a claw size of
7.0 centimeters (2/ inches) or greater.
This amount is estimated to be 2.4
millionpounds of stone crab claws. A
number of measures have been
proposed in the plan that allow for the
continuance of the optimal harvest.

Harvest Restrictions.

(i] Minimum claw size.
The regulations adopt a minimum

claw harvest size of 7.0 centimeters
(2%". This size provides for an
acceptable market product and for
sufficient spawning prior to harvest to
ensure the continued viability of the
stocks. This size is also consistent with
Florida law.

ii) Shading stone crabs prior to
declawing and returning the crabs to the
water.

The regulations require that stone
crabs with undersized claws and
declawed crabs be returned to the water
and not landed. This restriction, together
with a requirement that all crabs be
shaded from direct sunlight while on
board the vessel should reduce
mortality of the crabs when they are
returned to the water.

(iii) Other restrictions.
The regulations require that stone

crabs be taken on board vessels during
daylight hours and prohibit fishermen
from tampering with pots not owned by
them. These measures have been
included to reduce conflicts within the
fishery and to aid in the enforcement of
the regulations. Both measures are
consistent with corresponding Florida
law. They are intended to apply only to
persons engaged in fishing. The
prohibition against the harvest of
another fisherman's traps does not carry
criminal penalties and is not intended as
a remedy for theft.

Fishing Season.

The regulations include a closed
season during the period commencing on
May 16 and terminating on October 14.
A ten-day "soak period" for placement
of gear is provided prior to the opening
of the season and a five-day "pull
period" is provided for retrieval of gear
at the close of the season. Traps can be
placed in the water during the "soak
period" but crabs may not be harvested
from the traps until October 15. During
the five-day "pull period" (May 16.-May
20) traps may be retrieved, but all stone
crabs must be returned immediately to
the water without removing their claws.

Federal Register I Vol. 44.
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Gear Limitations.
Traps set in th FCZ will be required

to have a biodegradable panel in'the
upper.half of the traps. The

'.biodegradable panel must be
constructed of wood or cotton material
and leave an opqning of at least 4 by 6Y2
inches. Traps made of wood do not need
a biodegradable panel. The panel is
intended to allow for escapement from
traps that continue to harvest after they
have been severed from trot and buoy
lines.

Markings.
Each vessel fishing for stolie crabs in

the FCZ must exhibit a number and
color that correspond with the number
and color used to mark the vessel's pots
and buoys. The color and number
assigned to vessels by the State of
Florida are adequate to meet this
requirement. Those vessels that cannot
obtain a Florida stone crab permit and
which desire to fish for stone crabs in
the FCZ may obtain a color and number
from the Southeast Regional Director of
the National Marine Fisheries Service
(NMFS), 9450 Koger Boulevard, St.
Petersburg, Florida..The color and
number will be utilized by NMFS as-an
identification and enforcement aid.
Statistical Reporting.

Processors and dealers will be
required to report the poundage and
value of claws handled, the size classes
of the claws, and other incidental
information. Each month, owners and
operators of vessels harvesting stone
crabs will be required to report on their
catch, the number of traps pulled daily,
the total number of traps fished-per zone
per month, the zones where the traps
Were pulled and other related
information. The data collection
requirements in the regulations are.
coordinated with similar requirements
in the Everglades National Park.

In accordance with Executive Order
12044, an Order requiring that
regulations be simple, effective and as
unburdensome as possible, the
Administrator of the National Oceanic
and Atmospheric Administration has
approved these regulations and a final
regulatory analysis. A copy of the
regulatory analysis may be obtained by
writing to: Mr. William H. Stevenson,
Regional Director, Southeast Region,
National Marine Fisheries Service, 9450
Koger Boulevard, St. Petersburg, Florida
33702. ,

The effective date of September 30 is
less than 30 days from the date of
publication. The Assistant
Administrator finds, for good reason,
that it would be unnecessary,-

impractical, and contrary to the public
interest to delay implementation of
these regulations for the 30-day period
otherwise required by the
Administrative Procedure Act.
I Signed at Washington, D.C. this 10th day of
September, 1979.
Winfred H. Meibohm,
Executive Director, NationalMarine
Fisheries Service.

Part 654 is kevised to read as follows:

PAR" 654-STONE CRAB FISHERY

Subpart A-General Measures

Sec.
654.1 Purpose and scope.
654.2 Definitions.
654.3 Relation to other laws.
654.4- Markings.
654.5 Recordkeeping and reporting

requirements.
654.6 Restrictions.
654.7. Enforcement.
654.8 Penalties.,

Subpart B-Management Measures
654.20 Catch limitations.
654.21 Gear requirements.
654.22 Closed season. •
654.23 Area restrictions.

Authority: 16 U.S.C. 1801 et seq.

Subpart A-General Measures

§ 654.1 Purpose and scope.
The regulations in this Part govern

fishing for stone crabs by fishing vessels
of the United States within that portion
of the Gulf of Mexico -along the west
coast of Florida, including the Keys, in
which the United States exercises
exclusive fishery management authority
under the Act. The regulations also
affect vessels of the UnitedStates in the
trawl fishery in that area.

§ 654.2 Definitions.
In addition to the definitions in the

Act, and unless the context requires
otherwise, the terms used in this Part
shall have the following meaning. (Some
definitions in the Act hav. been
repeated here to aid understanding of
the regulations.]

Act means the Fishery Conservation
and Management Act of 1976, as
amended (16 U.S:C. § 1801-1882).

Authorized Officer means:
(a) any commissioned, warrant or

petty officer of the United States Coast
Guard; '

(b) any certified enforcement officer
or special agent of the National Marine
Fisheries Service;

(c) any officer designated by the head
of any Federal or State agency which
has entered into an agreement with the
Secretary and the Commandant of the

Coast Guard to enforce The provisions of
the Act; or

(d) any Coast Guard personnel
accompanying and acting under the
direction of any person described in
paragraph (a) of this definition.

Biodegradable Panel means a panel,
constructed of wood or cotton material
and located in the upper half of the sides
or on the top of a trap, which, when.
removed, will leave an opening In the
trap measuring at least 4 by OVa Inches.

Center Director means the Center
Director, Southeast Fisheries Center,
National Marine Fisheries Service, 75
Virginia Beach Drive, Miami, Florida
33149. Telephone (305) 361-5701.

Fishery Conservation Zone (FCZ)
means that area adjacent to the
territorial sea of the constituent States
of the United States which, except
where modified to accommodate
international boundaries, encompasses
all waters from the seaward boundary
of each of the coastal States to a line on
which each point is 200 nautical miles
from the baseline from which the
territorial sea of the United States Is
measured.

Fishing means any activity, other than
scientific research conducted by a
vessel, which involves:

(a) the catching, taking or harvesting
of fish;

(b) the attempted catching, taking or
harvesting of fish;

(c) any other activity which can
reasonably be expected to result In the
catching, taking or harvesting of fish or

(d) any operations at sea In support
of, or in preparation for, any activity
describedin paragraph (a], (b), or (c) of
this definition.

Fishing vessel means any vessel, boat,
ship or other craft which is used for,
equipped to be used for, or of a type
which is normally used for:

(a) fishing; or
(b) aiding or assisting one or more

vessels at sea in the performance of any
activity relating to fishing, including, but
not limited to, preparation, supply,
storage, refrigeration, transportation or
processing.

Live box means a container used f6r
holding live stone crabs on board a
vessel.

Management area means that area of
the FCZ adjacent to the territorial sea
off the west coast of Florida and off the
south side of the Florida Keys.

Operator, with respect to any vessel,
means the master or other individual on
board and in charge of that vessel,

Owner, with respect to any vessel,
means:

(a) any person who owns that vessel,
in whole or in part;
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(b) any charterer of the vessel,
whether bareboat, time or voyage; or

(c) any person who acts in the
capacity of a charterer, including but not
limited to parties to a management
agreement, operating agreement, or
other similar arrangement that bestows
control over the designation, function or
operation of the vessel; and

(d) any agent designated as such by
any person described in paragraph (a),
(b) or (c) of this definition.

Person means-any individual (whether
or not a citizen of the United States),
corporation, partnership, association, or
other entity (whether or not organized or
existing under the laws of any State),
and any Federal, State, local, or foreign
government or any entity of any such
government.

Regional Director means the Regional
Director, Southeast Region, Duval
Building, 9450 Koger Boulevard, St.
Petersburg, Florida 33702.

Stone Crabs means Menippe
mercenaria.

Vessel of the United States means:
(a) a vessel documented or numbered

by the Coast Guard under United States
law; or

(b) a vessel which is registered under
the laws of any State.

United States Harvested Fish means
fish caught, taken or harvested by
vessels of the United States within any
foreign or domestic fishery regulated
under the Act.

§ 654.3 Relation to other laws.
(a) Federal. The regulations in this

Part are intended to be compatible with,
and do not supersede similar regulations
in effect for the Everglades National
Park (36 CFR 7.45).

(b) State. The regulations in this Part
are intended to be compatible with
similar regulations and statutes in effect
in the State of Florida. Responsibilities
relating to the issuance of numbers and
colors, data collection, and enforcement
may be performed by personnel of the
State of Florida under agreement with
the National Oceanic and Atmospheric
Administration and the U.S. Coast
Guard.

§ 654.4 Markings.
(a) General. No vessel other than a

vessel of the United States which is
properly registered, documented or
numbered may fish for stone crabs in
the management area.

(b) Markings
(1) Buoys and traps shall bear the

number and color that correspond with
their Florida stone crab permit number
and color or their Federal number and
color.

(2) Each vessel fishing for stone crabs
in the management area shall be marked
by its appropriate documentation,
registration or number and shall be
marked by the appropriate stone crab
number and color.

(3) All markings shall be permanent.
Vessel markings shall be of a size and
location so as to be visible from the air.
Buoy and trap markings shall be of such
size and color so as to permit ready
identification of the gear.

(c) Application to the Regional
Director
1 (1) Persons who cannot obtain a

Florida stone crab permit may apply to
the Regional Director, who shall assign
a Federal number and color to the vessel
and its gear.

(2) Each application shall contain the
following information:

(i) the applicant's name, mailing
address, and telephone number;,

(ii) the name of the vessel;
(iii) the vessel's United States Coast

Guard documentation number or State
license number, and

(iv) the vessel's radio call sign.
(d) Fees. No fee is required for a

number and color issued by the Regional
Director under this Part.

§ 654.5 -Record keeping and reporting
requirements.

(a) Owners and Operators. The owner
or operator of any fishing vessel that
fishes for stone crabs and sells stone
crab claws shall report the information
required by this paragraph to the Center
Director each month, on forms obtained
from the Center Director. Reports shall
contain the following information for
each day's catch:

(1) the date of the catch;
(2) the gear identification (number and

color] and the vessel fiame and number,
(3) the number of pounds of stone crab

claws fished by zone (Zone 1-
territorial sea; Zone 2-the FCZ
shoreward of eight fathoms; Zone 3-the
FCZ seaward of eight fathoms);

(4) the number of traps being fished
per zone per month;

(5) the number of traps pulled per
zone per day; and

(6) the name and address of the
purchaser.

(b) Dealers and Processors. Any
person who receives stone crab claws
by way of purchase, barter, trade or sale
from a fishing vessel subject to this Part
shall file a monthly report with the
Center Director, on forms obtained from
the Center Director which shall contain
the following information:

(1) the date the stone crab claws were
received;

(2) the name and mailing address of
the person receiving the stone crab
claws;

(3) the name of the vessel;
(4) the weight in pounds of stone crab

claws received by size class (large,
medium and small);

(5) the ex-vessel value of stone crab
claws purchased or handled monthly-

(6) the amount by weight of stone crab
processed monthly; and

(7) the disposition of the stone crab
claws processed or received.

(c) Filing. Reports under this section
shall be filed on a form obtained from
the Center Director, within ten days
after the end of each month in which the
stone crab claws were received or
harvested.

§ 654.6 Restrictions.
(a) It is unlawful for any person:
(1) to possess, have custody or control

of, ship, transport, offer for sale, sell,
purchase, land or export any stone crabs
taken in violation of the Act, this Part, or
any other regulation promulgated under
the Act;

(2) to refuse to permit an Authorized
Officer to board a fishing vessel subject
to the person's control for purposes of
conducting any search or inspection in
connection with the enforcement of this
Act, this Part, or any other regulation
promulgated under the Act;

(3) forcibly to assault, resist, oppose,
impede, intimidate, or interfere with any
Authorized Officer in the conduct of any
search or inspection described in
subparagraph (2);

(4) to resist a lawful arrest for any act
prohibited by this Part;

(5) to interfere with, delay, or prevent,
by any means, the apprehension or
arrest of another person knowing that
such other person has committed any
act prohibited by this Part;

(6) to falsify or fail to submit any
reports required by section 654.5; and

(7) to violate any other provision of
this Part, the Act, or any regulation
issued under the Act.

(b) It is unlawful for any vessel of the
United States or for any owner or
operator of any vessel of the United
States to transfer directly or indirectly
or attempt to so transfer any United
States harvested fish to any foreign
fishing vessel, while such foreign vessel
is within the FCZ, unless the foreign
fishing vessel has been issued a permit
under this Act.

§ 654.7 Enforcement
(a) General. The owner or operator of

any fishing vessel subject to these
regulations shall immediately comply
with instructions issued by an
Authorized Officer to facilitate safe
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boarding and inspection of the vessel.
its gear, equipment, log book, and catch
for purposes of enforcing the Act or this
Part.

(bTSignals, Upon being approached
by a Coast Guard cutter or aircraft, or
other vessel or aircraft authorized to
enforce the Act, the operator of the
fishing vessel shall be alert for signals

,conveying enforcement instructions. Tha
following signals bxtracted from the
International Code of Signals dre among
those which may be used:

(1) "L" meaning "You should stop your
vessel instantly";

(2] "SQ3" meaning "You should stop
or heave to; ram going to board you";
and 1

(3) "AA AA AA etc." which is the call
to an unknown station, to which the
'signaled vessel should respond by
illuminating the vessel identification
required by section 654,4.
(c) Boarding. A vessel signaled to stop

or heave to for boarding shall:
(1) stop immediately and lay to or

maneuver irn such a way as to permit the
Authorized Officer and his party to
come aboard;

(2) provide a safe ladder for the
Authorized Officer and his party-

(3) when necessary to facilitate the
boarding, provide a man rope, safety
line and illumination for the ladder; and

(4) take such other actions as
necessary to ensure the safety of the
Authorized Officer and his party and to
facilitate the, boarding.

§ 654.8 Penalties.
Any person or fishing vessel found to

be in violation of any regulation
contained in this part will be subject to
the civil and criminal penalty provisions
and forfeiture provisions prescribed in
the Act, and 50 CFR Parts 620 (Citations)
and 621 (Civil Procedures); and other
applicable law.

Subpart B-Management Measures

§ 654.20 Catch limitations. -

(a) Claw Size. No person shall remove
a stone crab claw with a propodus
measuring less than 2 inches from the
body of a stone crab. Stone crab claws
are measured in a straight line from the
elbow to the tip of the lower immovable
finger (see Figure 2). The propodus is the
largest section of the claw assembly that
has both a movable and immovable
finger and is located farthest from the
body when the entire appendage is
extended.

(b) Holding Crabs AboardFishing
Vessels. Stone crab bodies- from which
claws have been severed. or removed
must be returned to the water before the,
vessel leaves the fishery conservation

zone.-Stone crabs may be held in live
boxes prior to the severing or removing
the claws from the body, provided that
the stone crabs are shaded from direct
sunlight.

(c) Traps. No fisherman shall willfully-
tend, open, pull or otherwise molest
another fisherman's traps without the
prior written consent of that fisherman.
(The buoy and corresponding lines are
part of the trap for purposes of section.]

(d) Time of Day. No fisherman shall
tend, open, pull, or-otherwise molest
traps during the period beginning one
hour after sunset to one hour before
sunrise-

§ 654.21 Gearrequirements.
Traps used in the stone crab fishery

must have a biodegradable panel. (See
definition in section 654.2.)

§ 654.22 Closed season.
('a] No person shall possess stone

crabs or any parts thereof in the fishery
conservation zone during the period
commencing on 0001 hours May 16'and
terminating on 2400 hours October 14.
Baited traps may be placed in the water
on or after 0001 hours October 5 and
fishermen may remove traps until 2400
hours May 20. Holding stone crabs in
traps during the period 0001 hours
October 5 to 2400 hours October 14 shall
not be deemed possession, provided that
the stone crabs are not fished until 0001
hours October 15. Holding .stone crabs in
traps during the period 0001 May 16
through 2400 hours May 20 shall not be
deemed possession, provided that the
stone crabs are notffished after 2400
hours May 15 and the stone crabs are
returned immediately to the water when
the traps are removed. No traps shall be
in the water during the period
commencing on 0001 hours May 21 and
terminating on 2400 hours October 4.

§ 654.23 Area restrictions.
(a) Between January I arid May 20, it

shall be unlawful to use trawl gear,
except as provided for in paragraph (b]
of this section, in that part of the fishery
conservation zone (Figure 1) shoreward
of a line starting at point B (Lat.
26'16.0'N and Long. 81"51Q.5"WJ, and
thence directly to point C (Lat. 26°00.0'N
and Long. 82"04.0'W), and thence
directly to point D (Lat. 25"09.0'N and
Long. 81"47.6'W), and thence directly to
point E (Lat. 24°54.5'N and Long.
81"50.5'W}; and thence directly to the
intersection of the territorial sea of the
State of Florida and a line extending
from point E to point F at Snipe Point
(Lat.-24*41.9'N and Long. 81°40.5'W).

(b) Trawling for live bait shrimp may
be conducted shoreward of the line
specified in paragraph (a). Live bait

boats must (1) have live shrimp welli,
(2) use gear other than otter trawls, and
(3] posses no more than 5 pounds of
dead shrimp at any time. It shall be a
rebuttable presumption, that any vessel
not meeting all the above criteria Is not
engaged in the bait shrimp fishery.
BILLING CODE 3S10-22-M
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Proposed. Rules Federal Regiter
VoL 44. No. 180

Friday. September 14. 1979

This section of the FEDERAL REGISTER
contains notices--to. the public of the
proposed issuance of rules and
regulations. The purpose, of these notices.
is to give interested persons an
opportunity to participate ih the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[7 CFR Part 301]

Witchweed Quarantine; Miscellaneous
Amendments to Regulated Areas

Correction

In FR Doc. 79-18378, appearing at
page 34501. in the issue of Friday, June
15, 1979, make the following corrections:

(1] On page 34502, in the first column.
the sixth full paragraph down, the last
line, correct 1908 to read 1740 and on the
same page and in the last column, the
sixth paragraph up from the bottom, the
first line, change "eas" to"east".

(2) On page 34503, in the last column,
the third paragraph, the third line down,
correct "north" to read "south".

(4) On page 34505, the first column,
the third paragraph up from the bottom,
the second line, correct "northwest" to
read "northeast".'
BaLLIG CODE 1505-01-

Agricultural Marketing Service

[7 CFR Part 1139]

[Milk Order No.139]

Milk in the Lake Mead Marketing Area;
Proposed Suspension of Certain
Proviiions of the Order

AGENCY- Agricultural Marketing Service.
USDA.
ACTION: Proposed suspension of rule.

SUMMARY: This notice invites written
comments on a proposal to suspend the
requirement that a supply plant ship not
less than 50 percent of its receipts to
pool distributing plants during each of
the months of September through
December in order to qualffy as a pool
plant The action was requested by Lake
Mead Cooperative Association to
enable it to keep its dairy farmer
members associated with the markeL

DATE: Comments are due on or before
September 21,1979.
ADDRESS. Comments (2 copies) should
be filed with the Hearing Clerk, Room
1077, South Building, U.S. Department of
Agriculture, Washington, D.C., 20250.
FOR FURTHER INFORMATION CONTACT.
Maurice M. Martin, Marketing
Specialist. Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C., 20250.
202-447-7183.
SUPPLEMENTARY INFORMATION: This
notice is issued in accordance with the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.). Its purpose is to
inform interested parties that
suspension of the following provision of
the order regulating the handling of milk
in the Lake Mead marketing area is
being considered for the months
September through December 1979:

§ 1139.7 TAmended]
1. In paragraph [b) of § 1139.7, the

words "not less than 50 percent of its."
All persons who want to comment on

the proposed suspension should send
two copies of their comments to the
Hearing Clerk, U.S. Department of
Agriculture, Washington, D.C. 20250, on
or before September 21,1979.

The period for filing comments is
limited because a longer period would
not provide the time needed to complete
the required procedures and include
September in the suspension period.

The comments that are sent will be
made available for public inspection at
the Hearing Clerk's office during normal
business hours (7 CFR 1.27(b)).

Statement of Consideration
The proposed action would remove

the requirement for the months of
September through December 1979 that
supply plants ship 50 percent of their
receipts to pool distributing plants in
order to qualify as pool plants. The
suspension was requested bi Lake
Mead Cooperative Association, which
represents a majority of the producers
on the market

The cooperative states that since
January 1979 two pool distributing
plants on the market have closed,
substantially lessening the cooperatives
outlets for fluid milk supplies. As a
result of these plant closings, the
cooperative has acquired its own
distributing plant. which is now being

remodeled. However, remodeling will
not be completed for several months.
The cooperative claims that in the
meantime it will be unable to maintain
the pool plant status of its supply plant
because of the plant closings. Therefore,
the cooperative requests suspension of
the 50 percent shipping requirement for
the months of September through
December1979.

Signed at Washington. D.C., on: September
11.1979.
William T. Manley,
DepulyAdaiinistrtor, Aareting Program
Operation.
[FR D1o. 7D-Z3UZ nl 2-13-72: 8;3 am)
BIULM COOE 3410-02-,

Commodity Credit Corporation

(7 CFR Part 1421]

1980 Crop Flaxseed Price Support
Program
AGENCY: Commodity Credit Corporation.
USDA.
ACTION: Proposed rule.

SUMMARY: The Secretary of Agriculture
Is preparing to make determinations
with respect to the price support
program for 1980-crop flaxseed. These
determinations are to be made pursuant
to the Agrictltural Act of 1949, as
amended. The program will enable
producers to obtain price support on
1980-crop flaxseed. Written comments
are invited from interested persons.
DATES: Comments must be received on
or before November 13.1979.
AODRESS. Mr. Jeffress A. Wells,
Director, Production Adjustment
Division. ASCS, USDA. Room 3630i
South Building, P.O. Box 2415.
Washington, DC 20031.
FOR FURTHER INFORMATION CONTACT.
Harry A. Sullivan. (ASCS) 2021447-7951.
SUPPLEMENTARY INFORMATION:

A. Price support progrvm and price
support rote. Section 301 of the
Agricultural Act of 1949, as amended.
authorizes the Secretary to make price
support available to producers of -
flaxseed through loans, purchases or
other operations at a level not in excess
of 90 percent of the parity price. The Act
requires that. in determining whether
price support shall be made available
and In determining the level of support.
consideration be given to the supply of
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the commodity in relation to the demand
therefor, the price levels at which other
commodities are being supported, the
availability of funds, the perishability 6f
the commodity, the-importance of the
commodity to agriculture and the
national economy, the ability to dispose
of stocks acquired through such an
operation, the need for offsetting

'temporary losses of export markets, and
the ability and willingness of producers-
to keep supplies in lin with demand

Price support was madeavailable to
producers for the 1979-crop of flaxseed
through a purchase program at a
national average purchase rate of $4.50
per bushel.

B. Price support program availability
dates. The purchase availability dates
for 1979 crop flaxseed are May 31, 1980,
for Minnesota, North Dakota, South
Dakota, and Montana, and April 30, -
1980, for all other States.

C. Detailed operating provisions.
Detailed operating provisions under
which the present program for flaxseed
is being carried out may be found in the
regulations in Part 1421 of Title 7 of the
Code of Federal Regulations.

Proposed Rule

The Secretary of Agriculture is
considering the following'
determinations for 1980-crop flaxseed:

A. Whether price support shall be
made availableon 1980-crop flaxseed
and the method of support.

B. The level of support to be
established, and differentials for quality,
location, and other factors.1tis
contemplated that supportrates for
flaxseed will reflectmarket differentials
under which flaxseed is merchandised
such as area and grade.

C. Price support program availability
dates.

D. Detailed operating provisions to
carry out the program.

Prior to making these determinations,
consideration will be given to any data,
views and recommendations that may
be received.

All comments will be made available
for public inspection at the office of the
Director, during regular business hours,
8:15 a.m. to 4:45 p.m., Monday through
Friday (7 CFR 1-27 (b)).

Not6.-This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044.
"Improving Government Regulations." A
determination has been made that this action
should not be classified "significant" under
those criteria. A Draft Impact Analysis has
been prepared and is available from Harry A.
Sullivan (ASCS) 202/447-7951.

Signed at Washington, D.C. on September
5, 1979.
John W. Goodwin,
Acting Executive Vice President, Commodity
Credit Corporation.
lFlTDoc. 79-28612 Filed 9-13-79; 8.45 am]

BILLNG CODE 3410-05-M

Food Safety and Quality Service

[9 CFR Parts 318 and 381]

Voluntary Meat and Poultry Plant
Quality Control Systems
AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Proposed rule.

SUMMARY: This document proposes to
permit an official meat or poultry
establishment, which has voluntarily
developed a complete quality control
system, to submit its plans and records
of such system to the Food Safety and
Quality Service (FSQS) for approval. If
the Administrator deems the system to
be adequate to result in the preparation
of meat and poultry products in
conformity with requirements of the
Federal Meat Inspection Act (21 U.S.C.
601 et seq.) or the Poultry Products '
Inspection Act (21 U.S.C. 451 etseq.), he
will approve the system, and the
establishment will be permitted to use
special labeling for identification
purposes. In addition, the proposal
would provide for the approval of
quality control systems consisting of
procedures fr controlling the

preparation of individual products or of
systems designed to meet a general
requirement, such as determination of
net weight.
DATE: Comments must be received on or
before November 13, 1979.
ADDRESS: Written commerits to:
Executive Secretariat, Attn.: Annie
Johnson, Room 3807, South'Agriculture
Building, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, DC 20250. Oral comments
on these regulations to: Mr. Bill F.
Dennis, (202) 447-3840.
FOR FURTHER INFORMATION CONTACT:
Mr. Bill F. Dennis, Acting Chief Staff
Officer, Processed Products Inspection
Staff, Meat and Poultry Inspection
Program, Food Safety and Quality
Service, U.S. Department of Agriculture
Washington, DC 20250, (202) 447-3840.
SUPPLEMENTARY INFORMATION:

Comments
Interested persons are invited to

submit comments concerning this
proposal. Writteh comments must be
sent in duplicate to the Executive

Secretariat and should bear a reference
to the date and page number of this
issue of the Federal Register, Any
person desiring opportunity for oral
presentation of views concerning the
regulations must make such request to
Bill Dennis so that arrangements may be
made for such views to be presented, A
transcript shall be made of all views
orally presented. All comments
submitted pursuant to this notice will be
made available for public inspection In
the Office of the Executive Secretariat
during regular hours of business.

Background
In the early part of this century,

Congress saw a need for a regulatory
inspection program that would assure
safe and wholesome meat and meat
products for consumers and facilitate
the marketing of such wholesome meat
and meat products. Therefore,
legislation was enacted and a program
was developed based on the needs of
the public at that time. Government
inspectors were stationed at
packinghouses to sort out and Inspect
certain livestock and carcasses and
parts thereof. They were also
responsible for inspecting the
manufacture of processed products of
such carcasses, even though there were
relatively few products of this type
(mainly, formulated sausages with
relatively few ingredients). This
regulatory inspection program proved to
be very effective in fulfilling the
statutory objectives. Every animal and
its carcass and parts were inspected
before and after slaughter (ante-mortem
and post-mortem inspection,
respectively, which is still performed
today on every animal). Inspection also
applied to operations involving
manufactured products even though
every single piece of sausage or retail
cut of meat was not individually
inspected. Instead, the inspectors would
supplement their examinations of
samples of the products with
examinations of the various
manufacturing operations in the plant to
make certain they were in order.
Transition Era

In the period immediately following
the second world war, national
economic growth, advanced technology,
industry competition, and other social
changes caused a significant evolution
in the nature and type of meat and meat
food products prepared and marketed,
Each year more meat products reaching
the consumer were composed of
complex blends of ingredients-some of
which were technologically synthesized.

During this time, however, the
Government's regulatory techniques
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remained essentially unchanged. As
additional inspectors were hired to meet
industry growth, the inspection program
began to rely more on laboratory
analysis to confirm the wholesomeness
of finished products. However, the
laboratory analyses were used mainly
as a check on the inspection program
rather than as a tool for monitoring a
meat plant's effectiveness in
manufacturing products in compliance
with the Government's requirements.

In the meantime, data indicated that
public health problems from diseased
animals were being well controlled.
Industry, as well as the Government
was responsible for the disease-free and
wholesome product reaching consumers.
Meatpackers realized they could not
survive at the expense of jeopardizing
the public's health.

Modem Technology Era

In the 1950's the post-war trends
intensified. There were rapidly growing
scientific knowledge and technology,
growth in population, expansion of
market areas and development of
international trade, keener competition.
increasing production costs, and a
growing consumer interest in consistent
and uniform goods and services of all
kinds including meat and poultry
products. Consumers came to expect, for
example, that a package of a particular
brand of hotdogs had the same basic
characteristics of appearance, taste,
aroma, and texture as the last package
purchased. Marked changes began to
appear in the meat and poultry industry.
Firms began to modernize their plants.
and many began to specialize in
slaughtering, canning, manufacturing
sausage, processing ham, etc.

With these developments, there %ras
an apparent need for more effective
production control mechanisms-in
modern-day terminology generally
called "process quality loontrol." The
term "quality control" (QC) is used as
though it has a number of meanings. For
example, it may be used in reference to
controlling the appearance and taste of
products or the finished products
requirements, such as moisture content.
or to controlling the production process.
It more correctly should be used to refer
to a method or system of controlling the
quality of a process within certain
specifications. By the sixties, some meat
and poultry processors were designing
QC systems specifically for controlling
the production process, thereby
providing a consistent and uniform
product at a predicted cost, as well as
one meeting Government regulatory
requirements.

Thus, firms were no longer relying
entirely on the Department's regulatory

system as a product control mechanism
and as a means of aiding equitable
competition. They found that designing
their own QC systems was cost effective
as well as an efficient means of assuring
compliance with th6 Department's
regulatory requirements.

Status of the Department's Regulatory
Efforts

Despite the dramatic changes in the
meat and poultry industry, the basic
techniques of inspection have remained
essentially the same, as the various
legislative changes had left the
underlying inspection law virtually
unchanged.I However, there has been an
increasing need to rely orr methods other
than direct physical inspection of
products in the face of industry growth
(new plants requiring new inspectors).
the vast number of new and highly
complex products being developed, the
advent of computerized formulation, the
use of vegetable protein products, the
growing stresses on Government
laboratory capabilities resulting from
the need to detect pesticide and drug
residues, antibiotics and other
potentially toxic substances, and
increasing budget constraints.

During the past few years, the
inspection program has been able to
develop some new procedures that have
increased inspector efficiency. These
procedures primarily involve the use of
statistical sampling. Reliable
information can be obtained from
samples to control the production
process. Sampling schemes can be
designed to provide a reliable method
for determining whether the lot of
finished product is wholesome and
otherwise not adulterated and should be
passed. For example, with a prescribed
sample size from a given lot of battered
and fried chicken, an inspector can
determine that the lot of battered and
fried chicken does not exceed the
Government standard of 30 percent
batter.

These statistically valid sampling and
examination schemes have modifred or
supplemented many inspection
procedures which were highly
subjective and relied heavily on sight,
smell, and taste to determine if a
product was wholesome and
unadulterated. Moreover, these more
objective schemes have minimized the

In 1967. Congrcv3 ercted the IAhotescme ea
Act (Pub. L No. 93-01, 81 Stat 584), which made a
number of canges in the existing law, partlcuuly
regarding Federal-State relationshps, but which
substantially pre3erv.ed the nspection requirements
contained in Title I of th- Fcderal Meat Inspc tian
Act. One year later the Poaltry Produrts Inspecton
Act (Pub. L 9,3-492. 62 S!at. 791) wans smilarly
amended

inconsistencies and problems arising
from the subjective inspection
approaches.

Synopsis of Quaty Control Concept
The concept of quality control is

based on the fact that, in manufacturing
a product. certain kinds of variations
will occur, both controllable and
uncontrollable. The variation in color
and design of cloth might be taken as an
example. If a consumer purchases a
given quantity of cloth of a particular
color and design. and later needs
additional cloth, it is highly desirable for
the additional cloth to be as close as
possible to the color and design of cloth
already purchased. One way to do this
is to purchase it from a roll (or bolt]
bearing the same lot number as that
from which the first cloth was
purchased. The manufacturer can
control to a certain degree (or within
certain tolerances) the tint of the cloth
dyes and the dimensions of the design.
The control is better within a roll than
between rolls. However, with
sufficiently accurate instruments,
differences can be detected in both color
tint and dimension of design. This can
be demonstrated for cloth from different
lots (or bolts) or from cloth from the
same lot (or bolt).

Variability is present in all production
processes. including meat and poultry
production. Factors such as protein, fat.
moisture, texture; flavor, color, and so
forth, are controllable within certain
limits but differences do exist in the
finished products. Decisions must be
made concerning the limits for each
factor. For example, if a company
wishes to produce hamburger with no
more than 30 percent fat, a target level
of less than 30 percent fat and a limit for
fat content for any individual sample
must be established. Production
methods and control procedures can
then be established to assure that the
hamburger is within the 30 percent fat
requiremenL

The idea of "in-line" checks that
would allow control of the output of
product within predetermined limits had
its inception with Walter A. Shewhart.
who became one of the earliest
developers of control charts in the 1920's
while working for Bell Telephone. Such
charts have the "target" and upper and
lower control lint4s indicated, and they
are utilized to plot the results at the
various check points "in-line. As points
are plotted, trends can easily and
quickly be detected indicating when the
process is in control and when it is going
out of control. From these "in-line"
checks, a process can be altered to
assure finished product acceptance or
set aside a small part of production in
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order not to jeopardize the whole lot of
production.

In utilizing. such approaches and
establishing limits, distinctions must be
made between controllable and
uncontrollable factors. Knowing that,
appropriate limits are established.
QC Operating Characteristics

The science of mathematical statistics
provides the means to measure and deal
with the fact of variability. In a
production system, such as the one used
in the manufacture of meat and poultry
products, variations which are
uncontrollable, natural, expected, and
quantifiable will result in random
fluctuations of sample results around
some central point (which may also be
the target). Knowing what those
variations are and the extent of their
fldctuation, the control chart approach
can then quickly identify fluctuation due
to controllable causes. The causes can
then be eliminated. Corrections can
serve the many purposes discussed
earlier in this document, namely
assuring a consistent quality level,
uniform product characteristics,
production cost control, and avoidance
of the risks of repercussions or reprisals.
from the Department's regulatory
mechanisms.

Since more and more establishments
now use effective QC systems, there is
tremendous potential for the Department
to utilize the data and-nformation
generated by these systems in order to
more efficiently and expeditiously carry
out its inspection responsibilities.
Because these plant QC systems cani
take corrective action before a process-
goes out of control, the potential exists
for the Department to utilize a plant's
quality control system as a supplement
to its inspection system and more

- effectively carry out its own
responsibility to determine the
wholesomeness of products.
Applicability of QC for Small Plants"

The term "quality control" can
conjure an image of highly trained.
technicians in white coats doing
mysterious things in expensive
laboratories. It, therefore, should be
noted that a plant QC system can be
rather simple and inexpensive, and still
be effective. It should also be noted that
plant QC systems are often initiated in a
simple inanner,'and as their value
becomes known, they are enlarged to
increase the benefits accruingfrom
increased sales and reduced costs.

In many cases the small packer does
not have the variety of raw materiAls or
production options available to the large
packer. The small packer must rely on

.quality and in some cases distribution

advantages. As a rule, the small packer
cannot afford.expensive laboratory
equipment and a professional quality
control staff. Howeverquality control
measurements can be made by
nonprofessional employees with
relatively little training. There are
analytical capabilities that are available
at low cost which can be performed by
nontechnically trained employees which
are fast, dependable, and economical.
Suppliers to the meat and poultry
industry, particularly those engaged in
selling non-meat and poultry
ingredients, such as spices and
flavorings often make analytical help
available as well.

'In developing this 15roposal, the
Department has recognized the need to
consider its impact and effect on the
small operator. In the past, the
Department has assisted many small
establishments in implementing
microbiological monitoring of their
sanitation programs without employing
a microbiologist; determining fat and
moisture content of frankfurters and
bologna without expensive laboratory
equipment or chemists; and controlling
the count of meatballs in a container by
periodic samples and charting results.
The Department will provide the same
assistance to small operators in
implementing other QC systems and will
approve all such systems which meet
departmental criteria.
The Department's Intentions

In view of the above, the Department
is reevaluating the traditional methods
and techniques for fulfilling its ,
responsibilities for inspection and
-labeling of processed meat and poultry
products under the Federal Meat
Inspection Act and Poultry Products
Inspection Act. While the adoption of
these proposed measures would modify
to a certain extent the methods and
techniques of inspection employed in
approved facilities, they will not alter
the Department's reliance upon the
inspection requirements mandated by
these laws. It is the Department's belief
that effective utilization of plant-
operated QC systems should serve to
strengthen the inspection system while
allowing the Department to be more
cost-effective in the use of its inspection
budget.

The Department's changes would
essentially mean that the data generated
and used by the plants to control
production would be fully shared with
the Department. For a plant's QC system
to be recognized and accepted by the
Department as a generator of valid
inf6rmation and exerciser of production
control, it would have to be clearly and

- completely outlined. The information to

be required for partial quality control
approval would be all that is considered
necessary for the Department to.
properly evaluate the system to be
approved. More comprehensive
information would be required in the
submission of a total quality control
plan, since the Department would be
engaged in an overall review of the
establishment's operating procedures.

In developing this proposal, the
Department evaluated, among other
things, the two basic alternatives to the
establishment of a voluntary quality
control system: the retention of the
present inspection system without
quality control and the imposition of a
mandatory quality control requirement.
As discussed more fully below, the
Department believes that voluntary
quality control should serve to
strengthen the current system and allow
the Department to more effectively "
utilize its inspection personnel, On the
other hand, it is the Department's view
that mandatory quality control cannot
be required under existing law.
Consequently, the Department is
currently considering the possibility of
seeking legislative authority to impose
such a requirement. In this regard,
another potential benefit which could be
realized through the adoption of
voluntary quality control wquld be the
establishment of preliminary data which
would better enable both the
Department and the Congress to
properly evaluate the advisability of
such a legislative change.
Acknowledgement of Questions

There seem to be at least two broad
areas in which questions may arise
concerning a greater utilization of data
generated by an establishment's QC
system, The first is whether the quality
of inspection would be reduced, and the
second is whether a change in
inspection methods would be an
abdication of the Secretary's
responsibilities under the Federal Meat
Inspiction Act and the Poultry Products
Inspection Act.

With respect to the first concern, the
Department has good reason to believe
that the quality of inspection would not
be diminished, but could even be
enhanced. In this regard, the
Department's inspection program has
had experience for several years in
utilizing sampling and inspecting
techniques based on objective
measurements and procedures. The
Department's procedures for inspecting
boneless beef for cleanliness and
freedom from other defects such as hair
and bon ' particles is a good example. In
this procedure, the Department's
inspectot randomly selects a prescribed
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sample-size based on the total quantity
of product to be shipped (normally
referred to as a lot), and carefully
examines that sample for specific
defects. This procedure has been
successful.

In addition, in a 1977 report titled, "A
Better Way for the Department of -

Agriculture to Inspect Meat and Poultry
Processing Plants," the General
Accounting Office (GAO] recommended,
among other things, legislation to
require a mandatory total quality
control approach to the further
processing of meat and poultry products.
In addition to requiring plants to adopt
QC programs, which Federal inspectors
would monitor, GAO recommended that
the legislation provide for a system
which would allow the Department to
tailor inspection frequency to the
inspection needs of individual plants.
Although this proposal is for voluntary
QC rather than mandatory, we have
cited the GAO report because it
recognized that the time had come for a
different approach to meat and poultry
inspection.

The second broad question concerns
the wording and interpretation of certain
provisions of the Federal Meat
Inspection Act (FMIA) and the Poultry
Products Inspection Act (PPIA). Section
6 of the FMIA (21 U.S.C. 606) provides in
part that * * * the Secretary shall cause
to be made, by inspectors appointed for
that purpose, an examination and
inspection of all meat food products
prepared for commerce in any
slaughtering, meat-canning, salting,
packing, rendering, or similar
establishment * * * and said inspectors
shdll mark, stamp, tag or label as
"Inspected and passed" all such
products found to be not adulterated;
and said inspectors shall label, mark.
stamp, or tag as "Inspected and
condemned" all such products found
adulterated ' *.." -

A narrow interpretation of the above
language could mean that a
departmental inspector must personally
and literally inspect (by some method
which the Act does not prescribe) every
frank, slice of luncheon meat, pork chop,
etc., before it could bear the "inspected
and passed" wording; and further that a
departmental inspector must personally
and literally place every label, mark,
stamp, or tag on every such single item.
This language has not been so narrowly
interpreted in the administration of the
Act. To the contrary, the Department
has exercised some discretion regarding
its methods of inspection, particularly
with regard to processed products with
complex formulations. The Department
has adhered, however, to the principles

that Federal inspectors make the
determinations as to which products are
adulterated and misbranded and which
are not, and that the marks of Federal
inspection are placed on the products by
the inspectors or by establishment
employees under that degree of
supervision by the inspectors necessary
to assure that the marks are properly
applied only to products eligible
therefor.

Similar provisions regarding
inspection are included under th2 PPIA,
although the Secretary has more
discretion under this Act with respect to
the extent of inspection of "further
processing" of poultry products than the
FMIA does with respect to meat food
products.
(See, in this regard, section 6 of the PPIA
(21 U.S.C. 455).)

Approval of Total Voluntary QC
Systems

The Department's proposed policy
would allow flexibility in the design of
the plant's total QC system in order to
provide opportunity for technological
innovation and changing techniques.
The General requirements for making
application for approval would include
the following information which would
adequately inform the Department of the
establishment's proposed QC system
and provide adequate assurances so
that the system would function in
accordance with the requirements of the
applicable statute and regulations:

1. The submission of a letter to the
Administrator from the plant owner or
operator for the public iecord stating:

a. The company's basis and.purpose
for seeking an approved QC system and
willingness to adhere to the
requirements of the system as approved
by the Department.

b. That all data, analyses, and other
information generated by the plant's QC
system will be available to USDA
personnel at all times.

c. That plant QC personnel will have
authority to halt production or shipment
of product in cases where other
corrective measures have been
ineffective.

d. That the plant owner, operator or
designee will be available for
consultation anytime USDA personnel
find it necessary.

2. If a plant has personnel with
primary duties relating to QC, the
submission of a plant organizational
chart indicating that such personnel
report to an official whose
responsibilities are not predominately
production.

3. A list identifying those Parts
(Subparts in the case of poultry) and
sections of the regulations which are

applicable to the operations of the
establishment applying for approval of a
QC system. This list shall also identify
which QC system or part thereof will
serve to maintain compliance with the
applicable regulations.

4. Detailed information concerning the
manner in which the QC system will
function. Such information should
include, but not necessarily be limited
to, questions of raw material control. the
process control points, the nature and
frequency of tests, the nature of charts
and other records that will be used. the
nature and types of deficiencies the
system is designed to identify the
process limits at which corrective action
will be taken, and the nature of such
corrective action.

The plant'slapplication for approval of
a totally voluntary QC system will be
evaluated by the Administrator. If it
were to be determined by the
Administrator that the QC system
would-if carried out as presented-
result in finished-products being in full
compliance with all applicable statutory
previsions, rules and regulations, the
plant's QC system would be approved
and a plan would be arranged for its
implementation. If the application were
to be denied, the applicant would be
informed, In writing, of the basis for the
denial and would be given an
opportunity to modify, the plan and
reapply for approval. The applicant
would also be offered the opportunity to
submit a written statement in response
to this denial and the right torequest a
hearing, under applicable Rules of
Practice, with respect to the merits of
such a decision.

Upon approval and implementation of
the system, the Department would issue
press information of the name and
location of the plant, and would
maintain a current list available to the
public of all plants operating under
approved total QC systems.
Implementation and Operation

In order to continue carry ing out the
Secretary's responsibilities under the
FMIA and PPIA. the Department would
select and assign inspection personnel
to perform the kinds of inspection
functions uniquely needed in these
plants. The selection of personnel, any
special training needed, assignment, and
supervision would initially be closely
managed by the Washington and
regional offices. This is deemed
necessary to maximize effectiveness of
the Department's responsibilities, to
facilitate commiunications and provide
guidance, and to maximize uniformity
and consistency in implementing and
supervising plants under total voluntary
plant QC systems.

I I I I
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Special Labeling Claims

Companies effecting'a total plant QC
system under the concepts outlined in
this document would be permitted to use
the special logo and wording ideritified
in the proposed regulation as part of
their labeling. Consumers would thereby
be provided a means for identifying
products processed under approved QC
systems.

Termination of a QC System
In the event a plant's QC system were

to be found to be ineffective, the
Administrator may terminate approval.
Termination would occur if the
establishment is found to have'
distributed adulterated or misbranded
product in commerce. In such cases,
opportunity would be provided the plant
owner or operator to present views
within 30 days of the date of
termination. In those instances where
there is a conflict as to the facts, a
hearing, upder applicable Rules of
-Practice, would be afforded, if
requested, to resolve the conflict.
Termination would also occur if the
establishment fails to correct problems
in the QC system after notice has been
given by the Administrator. Prior to such
termination, opportunity would be
provided the plant owner or operator to
present views -within 30 days of the date
of notice. In those instances where there
is a conflict as to the facts, a hearing,
under applicable Rules of Practice,
would be afforded, if requested, to
resolve the conflict.

Upon termination of QC approval, an
establishment would be required to
immediately discontinue the use of any
label bearing the logo and any wording
as provided by the proposed regulation
except in cases of emergency as
determined by the Administrator on a
case-by-case basis. Such emergency
extensions shall be granted by the
Administrator for good cause based
upon a demonstration of economic
hardship and lack of harm to the public
health or interest.

In cases were approval of the plant's
total QC system is.terminated, an
application and request for approval of
the same or a modified total QC system
will not be evaluated by the Department
for at least 6 months from the
termination date or for at least 2 months
from the termination date in the case of
a partial QC system. Upon making a
second application and request for
approval, all facts, data, and
information generated during the 6-
month period, or 2-month period in the
case of a partial QC system, must be
included in the new application,
especially such facts, data, and

information showing that the problem
causing the earlier termination has been
rectified.

The Department believes that a longer
period of time is necessary prior to the
resubmission of.a total quality control
plan than a partial quality control plan-
since the Department, in reviewing such
data, will be conducting a
comprehensive review of the
establishment's operating procedures.
While two months would appear to be a
sufficient amount of time for an
establishment to revise data regarding a
partial plan, the 6-month period would
appear more appropriate for total QC
approval.

PART 318-ENTRY INTO OFFICIAL
ESTABLISHMENTS; REINSPECTION
AND PREPARATION OF PRODUCTS

Therefore, in view of all the above
considerations, the Administrator
proposes to amend § 318.4 of the Federal
meat inspection regulations (9 CFR
3-18:4) by changing the section lfeading,
and the Table of Contents, accordingly,
rewording the second and third
sentences of paragraph (b), and adding
new paragraphs (c),Jd), (e), (f), and (g)
to read as follows: ,

§ 318.4 Preparation of products to be
officially supervised, responsibilities of
official establishment; plant operated
quality control.
* * * *

(b) * *. In order to effectively carry
out this responsibility, the operator of
the establishment shall institute
appropriate measures to assure the
maintenance of the establishment and
the preparation, marking, labeling,
packaging and other handling of its
products strictly in accordance with the
sanitary and other requirements of this
subchapter. The effectiveness of such
measures will be subject to review by
the Department

(c) Applying for Total Plant Quality
Control. Any owner or operator of an
official establishment preparing meat
food product who has a total plant
quality control system or plan for
controlling such product, after ante-
-mortem and post-mortem inspection,
through all stages of preparation, may
request the Administrator to evaluate it
to ,determine whether or not that system
is adequate to result in product being in
compliance with the requirements of the
Act and therefore qualify as a U.S.
Department of Agriculture (USDA) Total
Plant Quality Control Establishment.
Such a request shall, as a minimum,-
include:

-1 A letter to the Administrator from
the establishment owner or operator
stating the company's basis and purpose

for seeking an approved quality control
program -and willingness to adhere to
the requirements of the program as
approved by the Department; that all the
establishment's data, analyses, and
information generated by its quality
control system will be available to
Department personnel that plant quality
control personnel will have authority to
halt production or shipping of product In
cases whe*re the submitted quality
control systems require it; and that the
owner or operator (or the person acting
in their stead) will be available for
consultation at any time Department
personnel consider it necessary.

(2) In the case of an establishment
having one or more full-time persons
whose primary duty is related to the
quality control system, an 11
organizational chart showing that such
people ultimately report to an
establishment official whose quality
control responsibilities are independent
of or not predominantly production
responsibilities. In the case of an
establishment which does not have full-
time quality control personnel,
information indicating the nature of the
duties' and responsibilities of the person
who will be responsible for the quality
control system.

(3) A list identifying those Parts and
sections of the Federal meat Inspection
regulations which are applicable to the
operations of the establishment applying
for approval of a QC system. This list
shall also identify which QC system or
part thereof will serve to maintain
compliance with the applicable
regulations.

(4) Detailed information concerning,
the manner in which the system will
function. Such information should
include, but not necessarily be limited
to, questions of raw material control, the
critical check or control points, the
nature and frequency of tests to be
made, the nature or charts and other
r~cords that will be used, the nature of
deficiencies the quality control system is
designed to identify and control, the
parameters or limits which will be used,
and the points at which corrective
action will occur and'the nature of such
corrective action-ranging from the
least to most severe.

(d) Applying for Partial Quality
Control. Any owner or operator of an
official establishment preparing meat
food products whq has a quality control
system or plan for a product, operation,
or apart of an operation, may submit It.
to the Administrator and request a
determination as to whether or not that
system is adequate to result in product
being in compliance with the
requirements of the Act. Such a'requost
shall, as a minimum, include:
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(1) A letter from the establishment
official responsible for quality control
stating the objective of the system, and
that all data and information generated
by the plant's system will be available
to Department personnel.

(2) Detailed information concerning
raw material control, the critical check
or control points, the nature and
frequency of tests to be made, the charts
and records that will be used, the limits
which will be used and the points at
which corrective action will occur, and
the nature of the corrective action-
ranging from the least to the most
severe.,

(e) Evaluation andApproval of Total
Plant Quality Control or Partial Plant
Quality Control. (1) The Administrator
shall evaluate the material presented in
accordance with the provisions of
paragraph (c] or (d) of this section. If it
is determined by the Administrator on
the basis of the evaluation, that the total
quality control system or.partial quality
control system will result in finished
products controlled in this mannner being
in full compliance with the requirements
of the Act and regulations thereunder,
the total quality control system or
partial quality control system will be
approved and plans will be made for
implementation under departmental
supervision.

(2) In any situation where the system
is found to be unacceptable, forial
notification shall be given to the
applicant of the basis for the denial. The
applicant will be afforded an
opportunity to modify his proposed plan

in accordance with this notification. The
applicant shall also be afforded an
opportunity to submit a written
statement in response to this
notification of denial and a right to
request a hearing with respect to the
merits or validity of the denial. If the
applicant requests a hearing and the
Administrator, afterreview of the
answer, determines the initial
determination to be correct, he shall file
with the Hearing Clerk the notification,
answer and request for hearing, which
shall constitute the complaint and
answer in the proceeding, which shall
thereafter be conducted in accordance
with Rules of Practice which shall be
adopted for this proceeding.

(3) The establishment owner or
operator shall be responsible for the
effective operation of the approved total
plant quality control system or partial
plant quality control system to assure
compliance with the requirements of the
Act and regulations thereunder. The
Secretary shall continue to provide the
Federal inspection necessary to carry
out the responsibilities of the Act.

(f) Labeling Logo. Owners and
operators of official establishments
having a total plant quality control
system approved under the provisions of
paragraph (c) of this section, may only
use, as a part of any labeling, the
following logo. Any labeling bearing the
logo and any wording of explanation
with respect to this logo shall be
approved as required by Parts 310 and
317 of this subchapter.
eRuNG CODE 3410-37-N
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(g) Termination of Total Plant Quality
Control or Partial Plant Quality Control.
(1) The approval of a total plant quality
control system or a partial plant quality
control system may be terminated at
any time by the owner or operator of the
official establishment upon written
notice to the Administrator.

(2) The approval of a total plant
quality control system or partial plant
quality control system may be
terminated upon the establishment's
receipt of a written notice from the
Administrator under the following
conditions:

(i) If adulterated or Misbranded meat
food product is found by the '
Administrator to have been distributed
in commerce by the subject
establishment. In such case, opportunity
will be provided to the establishment
owner or operator to present views
within 30 days of the termination date of
the approval. In those instances where
there is a conflict of facts, a hearing,
under applicable'Rules of Practice, will
be provided to the establishment owner
or operator to resolve the conflict. The
Administrator's termination of quality
control approval would remain in effect
pending the final determinatioii of the
proceeding.

(ii) If the establishment fails to correct
problems in the quality control system
after being notified by letter from the
Administrator or his designee. Prior to
such termiftation, opportunity will be
provided to the establishment owner-or
operator to present views within 30 days
of the date of the letter. In those
instances where there is a conflict of
facts, a hearing, under applicable Rules
of Practice, will be provided to the
establishment owner or operator to
resolve the conflict. The Administrator's
termination of quality control approval
would remain in effect pending the final
determination of the proceeding..

(3) Upon termination of the approval
of the total plant quality control system,
the establishment will be required to
immediately discontinue the use of any

• labeling bearing the logo or any wording
in reference to the total plant quality
control system, as provided in
paragraph (f) of this section. Extensions
permitting continued use of such
labeling may be granted by the
Administrator for good cause based
upon a showing of economic hardship
and lack of harm to the public health or
ifiterest.

(4) If approval of the total plant
quality control system or partial plant

quality control system has been
terminated in accordance with the
provisions of this section, an application
and request for approval of the same or
a modified total plant quality control
system will not be evaluated by the
Administrator for at least 6 months from
the termination date, or for at least 2
months from the termination date in the
case of a partial plant quality control
system.
(Sec. 21, 34 Stat. 1264, as amended, 21 U.S.C.
621;'42 FR 35625, 35626, 35631]

PART 381-POULTRY PRODUCTS
INSPECTION REGULATIONS

Further, in view of all the above
considerations, the Administrator
proposes to amend § 381.145 of the
poultry products inspection regulations
(9 CFR 381.145) as follows: I-

1. The paragraph designation "(c)"
would be deleted and the present text of
that paragraph (c) would be added to
the end of paragraph (b) of that section.

2. New paragraphs (c), (d), (e), (fl, and
(g) would be added to read as follows:
§ 381.145 Poultry products and other
articles entering or at official
establishments; examination and other
requirements.

(c) Applying for Total Plant Quality
Control. Any owner or operator of an
official establishment preparing poultry
food product who has a total plant
quality control system or plan for
controlling such products, after ante-
mortem and post-mortem inspection,
through all stages of tireparation, may
request the Administrator to evaluate it
to determine whether or not that system
is adequate to result in product-being in
compliance with the requirements of the
Act and therefore qualify as a U.S.
Department of Agriculture (USDA] Total
Plant Quality Control Establishment.
Such a request shall, as a minimum,
include:

(1) A letter to the Administrator from
the establishment owner or operator •
stating the cbmpany's basis and purpose
for seeking an approved quality control
program and willingness to adhere to
the requirements of the program as
approved by the Department; that all the
establishment's data, analyses, and
information generated by its quality
control system will be available to
Department personnel; that plant quality
control personnel will have authority to
halt .production or shipping of product in
cases where the submitted quality

control systems require it; and that the
owner or operator (or the person acting
in their stead] will be available for
consultation at any time Department
personnel consider it necessary.

(2) In the case of an establishment
having one or more full-time persons
whose primary duty is related to the
quality control system, an
organizational chart showing that such
people ultimately report to an
eslablishment official whose quality
control responsibilities are independent
of or not predominantly production
responsibilities. In the case of a small
establishment which does not have full-
time quality control personnel,
information indicating the nature of tIle
duties and responsibilities of the person,
who will also be responsible for the
tuality control system.

(3] A list identifying those Subparts
and sections of the poultry products
inspection regulations which are
applicable to the operations of the
establishment applying for approval of a
QC system. This list shall also identify
which QC system or part thereof will
serve to maintain compliance with the
applicable regulations,

(4) Detailed information concerning
the manner in which the system will
function. Such information should
include, but not necessarily be limited
to, questions of raw material control, the
critical check or control points, the
nature and frequency of tests to be
made, the nature of charts and other
records that will be used, the nature of
deficiencies the quality control system Is
designed to identify and control, the
parameters of limits which will be used
and the points at which corrective
action will occur, and the nature of such
corrective action-ranging from the
least to most severe.

(d) Applying for Partial Quality
Control. Any owner or operator of an
official eitablishment preparing poultry
food products who has a quality control
system or plan for a product, operation,
or a part of an operation, may submit It
to the Administrator and request a
determination as to whether or not that
system is adequate to result in product
being in compliance with the
requirements of the Act. Such a request
shall, as a minimum, include:

(1] A letter from the establishment
official responsible for quality control
stating the objective of the system, and
that all data and information generated
by the plant's system will be available
to Department personnel.

I I _.J I II
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[2) Detailed information oncerning
raw material control, ,the -critical check
or control points, the nature and
frequency of teststo be made, the riharts
and records that wilI be used, the limits
which will be usedand The points at
which corrective action will nccu and
the nature'of the corrective action-
ranging from the least to the most
severe.

(e) Evaluation and Approval of ToZal
Plant Quality Control or Partial Plant
Quality Control. :(1) 'The Administrator
shall evaluate the material presented in
-accordance with the provisions of
paragraph (c) or 1d) of this section. If it
is deternined by -the Adtniilstrator, on
the basis of the evaluation, That the total
quality control system or partial quality
control system will result 4n'finished
products controlled in this manner being
in full compliance with ,the requirements
of the Act and regulations thereunder.
the total quality control system or
partialquality control system will be
approved and plans will be made for
implementation under departmental
suoerThiion.

(2) In-any situation where the system
is found to be unacceptable, formal
notificafion -shall be,'given to -the
applicant-of the basis-for the enial.'The
applicant will be afforded an
oppottunity to modify his proposed plan
in accordance with this notification. The
applicant shall also be afforded -an
mpportunity to submit a witten
statement in response to This

notification of denial and a right to
request a hearing wNith respect to the -
merits -or validity of the denial. If the
applicantxequests a hearing and the
Administrator, after-reView-of the
answer, determines the initial
determination to be correct, he shall file
with the Hearing Clerk The notification.
answer and request for hearing, which -

shall constitute Ihe complaint and
answer in The proceeding, which shall
thereafter be conducted inaccordance
with Rules bfPxactice which shall be
adopted or this ,proceeding.

f3) The establishment owner or
operator shall be xesponsiblefor'the
effective operation of the approved total
plant quality control-system or partial
plant qualitynontrol system-to assure
compliance with therequiremeiitsof the
Act and regulations thereunder. The
Secretary shall continue to provide the
Federal inspection necessary do:carry
out thexesponsibilities of theAcL

(f) Labeling Logo. Owners and
operators of official establishments
having a total plant quality control
system approved under the provisions of
paragraph (c) of this section, may only
use, as-a par of any labeling, the
following logo. Any labeling bearing the
logo and any wording ofexplanation
with respect to this logo shallhe
approved as requiredby Subparts M
andNof this Part.
BILWNG CODE 3410-OM-M
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(g) Termination of Total Plant Quality
Control or Partial Plant Quality Control.
(1) The approval of a total plant quality
control system or a partial plant quality
control system may be terminated at
any time by the owner or operator'of the
official establishment upon written
notice to the Administrator.

(2) The approval of a total plant
quality control system or partial plant
quality control system may.be .
terminated upon the establishment's
receipt of a written notice from the
Administrator under the following
conditions:

(i) If adulterated or misbranded
poultry food product is found by the
Administrator to have been distributed
in commerce by the subject
establishment. In such case, opportunity
will-be provided to the establishment
owner or operator to present yiews ,
within 30 days of the termination date of
the approval. In those instances where
there is a conflict of facts, a hearing,
under applicable Rules of Practice, will
be afforded to 1hei establishment owner
or operator, if requested, to resolve the
conflict. The Administrator's
termination of quality control approval
would remain in effect pending this
hearing process.

(ii) If the establishment fails to correct
problems in 1he quality control system
after being notified by letter from the
Administrator or his designee. Pri6r to
such termination, opportunity will be
provided to the establishment owner or
operator to present views withir 30 days
of the date of the letter. In those
instances where there is a conflict of
facts, a hearing, under applicable Rules
of Practice, will be afforded to the
establishment owner or- operator, if
requested, to resolve the conflict. The
Administrator's termination of quality
control approval would remain in effect
pending this hearing process.

(3) Upon termination of the apprbval
of its total plant quality control system,
the establishment will be required to
Immediately discontinue the use of any
labeling bearing the logo or any wording
in reference to the total plant quality
control system, as provided in
paragraph (f) of this section. Extensions
permitting the continued use of such
labels of this 60-day peiiod may be
granted by the Administrator for good
cause based upon a showing of
economic hardship and lack of harm to
the public health or interest.

(4) If approval of the total plant
quality control system or partial plant
quality control system has been
terminated in accordance with the
provisions of this section, an application
and request for approval of the same or
a modified total plant quality control

system will not be evaluated by the
Administrator for at least 6 months from
the termination date, or for at least 2,
months form the termination date in the
case of a partial plant quality control
system.
(Sec. 14, 71 Stat. 447, as amended, 21 U.S.C.
463; 42 FR 35625, 35626, 35631)

This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations,"
and has been classified "significant." An
Approved Draft Impact Analysis is
available'from Mr. Bill F. Dennis, Acting
Chief Staff Officer, Processed Products
Inspection Staff, Meat and Poultry
Inspection Program, Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, DC 20250.

Done at Washington, D.C., on September
11,1979.

Donald L. Houston, -

Administrator, Food Safety and Q-uality
Service.
[FR Doc. 79-28651 Fled 9-13-79; 8:45 am]
BILLNG CODE 3410-37-M

FARM CREDIT ADMINISTRATION

[12 CFR Part 614]

Loan Policies and Operations
AGENCY: Farm Credit Administration.
ACTION: Proposed rule.-

SUMMARY: The Farm Credit
Administration, by its Federal Farm
Credit Board, has under consideration
proposed amendments to its regulations
pertaining to the loan policies and
operations of production credit
associations. Under current regulations
the production credit associations may
make loans for terms up to 7 years. The
proposed amendments will allow certain
aquatic loans to be made on terms up to
15 years.
DATES: Written comments must be
received on or before October 15, 1979.
ADDRESSES: Submit any comments or
suggestions in writing to Donald E.
Wilkinson, Governor, Farm Credit
Administration, Washington, DC 20578.
Copies of all communications received
will be'available for examination by
interested persons in the Office of
Director, Public Affairs Division, Office
of Administration, Farm Credit
Administration.
FOR FURTHER INFORMATION CONTACT:
Sanford A. Belden, Deputy Governor,
Office of Administration, Farm Credit
Administration, 490 L'Enfant Plaza,
S.W., Washington, DC 20578 (202-755-
2181).

SUPPLEMENTARY INFORMATION: The
proposed amendments will implement
the provisions of Public Law 95-443
which authorizes loans to producers and
harvesters of aquatic products for terms
up to 15 years. Although the current 7-
year ierm has been adequate for most
aquatic loan purposes, a longer
repayment period is considered
necessary for loans to finance fihing
vessel and related shore facilities
which involve major capital
expenditures. The amendment will
authorize loans with maturities up to 15
years for these purposes. Accordingly,
Part 614 is proposed to be amended to
read as follows:

PART,614-LOAN POLICIES AND
OPERATIONS

Section 614.4110, is revised to read as
follows,

§ 614.4110 Production credit associations.
Each production credit association,

under policids established by the bank
board and procedures prescribed by the
bank, may make, guarantee, or
participate with other lenders In short-
and intermediate-term loans and other
similar financial assistance to eligible
borrowers for a term not exceeding 7
years except that loans to eligible
producers or harvesters of aquatic
products for the purposes enumerated In
section 614.4200(e) may be for a' term not
exceeding 15 years.

Section 614.4200(e) is revised to read
as follows.

§ 614.4200 Production credit associations.

(e) Longer term loans may be made
with maturities not to exceed 15 years to
producers or harvesters of aquactic
products for major capital expenditures
including but not limited to purchase of
vessels, construction or purchase of
shore facilties, and similar purposes
directly related to the producing or
harvesting operation.
(Sec. 5.9, 5,12, 5.18, 85 Stat. 619, 620, 021.)

Donald, E. Wilkinson,
Governor.
Robert T. Lowerre,
Assistant General Counsel
IFR Doe. 79-.2679 Filed 9-13-7; 8:45 am]

BILUNG CODE 6705-01-M

53534



Federal Register I Vol. 44. No. 180 1 Friday, September 14, 1979 / Proposed Rules

CIVIL AERONAUTICS BOARD

[14CVFR Parts 233, 302]

[EDR-387; PDR-68; DocketNo. 36
Dated: August31,19791

Proposed New Part Establish!
Service Mal 'Rate Zonesfor in
Overseas and Foreign Air
Transportalion;'Correction

AGENCY: Civil Aeronautics Boa

ACTtON: 'Errata to Notice -of Prot
Rulemaking.

sumMAay:A footnote ,as nmit
sentencemrntldeletedfr= he 4C
notice cf ProposedRlemaking
proposing amaew part establishi
service .mil .Ate zones.

PO"FURTHER INFORMATION CON
Mark S. Kahan, Assistant Direc
Fares,. Rales, and Tariffs, Burea
DomesticAvlatim. iorLaaen
Office of the-GeneralCounsel, 4
Aeronautics Board, 1825 Conne
Avenue -NW., Washinglon. D.C.
2021673-5858; ,673-5791.

SUPPLEMENTARY INFORMATION:
387/PDR-68 44 FR 52245 Septen
1979, a fTotnote was inadvertar
omitted.-on page 52251.-column
following the first !fif-sentence.
sentence of the sameparagraph
have also'been deleted since 1t
footnote makes it'nnecessary.
-.... Weproposetof fx the lowe

slightly above the average variable.
service. byuntity-and lpe of maiL. a

" The average variable cost olservic
approximated by total 'labor and suppo
assignedl ozm~iil in £rderl-BM-and
"nonca pacl!y-costs" assigned to mail in
79--7.-, each expressed as apercentage
'economic" costs. As Appendix B shows
limits Itentativdly selected are above the
average variable cost raios computed ft
years in the domestic-and internatinnalp
in consideration -f the xanges of error p
this exercise. Average variable costs und
micro-economic definition, have never b
computed furnuatl nror anyotheraerivi
connected with air transportation.'to our
knowledge."

Phyllis T. Kaylar,
Secretary.

[FR D-o 28O49F 1a-2-79; 845 am]

elLLING ODE 5320-01-M

497;

g
terstate,

OFFICEOF .THE SPECIAL
REPRESENTATIVE-FOR'TRADE
NEGOTIATIONS

115 CFR Part 2006]

Procedures lor Complaints Received
Pursuant to Section 301 of the Trade
Act-of 1974 asAmended.

AGENCY: Office of the'Special
Representative -for Trade Negotiations.
ACTION: Proposed rules.

SUMMAR: This proposal is intended to
conform current regulations'to section

posed 301 of the Trade Act 'T1974 j19 U.S.C.
2411) as amended by the Trade
Agreements Act bf1979 IPub.L.!96-39,

ted and a section 901. Thisregulation will be
.AB's applied on a provisional basis pending

review of comments receivedand

ng publication of final regulations.
DATES' Written comments to this
proposaLare due on or before October

,TACr 14.1979.
tor, ADDRESS:Chairman. Section 301
a of Committee. Office for the Special
e Myers. -Representative for Trade Negotiations,
ivil 1800 G Street, N.W" RDom 715.

cticut Washington. D.C. 20506.
20428. FOR ]FURTHER INFORMATION CONTAC'.

MichaellGadbaw ar Alice Zalik (STR)

In EDR- .202)_395-3432.
nber 7. AUThORITy: Pub. L93-;618, 88 Stat. 1978.

as amended by Pub. L 96-:39,593 Stat.
144, EO 11840 of ,March.27,1975, 40 FR

2, 1429, March, 1975.
'The last UPPLEMENTARY INFORMATION:-On July
should 26.1979, Ihe President signed the Trade
e Agreemeit Act of 1979 (Pub. L 96-39).

These proposedsuleuhave1,een
limit at developed to revise Part 2006 of The

cost o f Code of Federal Regulations (15 CMR
2006 et seq.) in conformance with the
amendment to section 301 of the Trade

ce is Act oP1974 (19 U.S.C. 2411) which:rt exp en;sePreeotal Allows review of allegations by STR

ordir and acceptance or rejection of the
.o iota] petition within 45 days. Determinations
s. he lower not to accept a petition with the reasons
"respective

rIhebase therefore are to be published in the
rmctIss. Federal Register.
ossilhe in Requires immediateconsuliation with
der a strict foreign government once an
pen
ce investigation is initiated in an attempt to

resolve the issue prir io invoking
,formal -dispute -provisions.

Requires the Special Representative to
seekprivate -sector advice before taking
retaliatory action and provides for
request for commentfrom the 1TC on the
economic impact ofretalialory action.

Requires the Special Representatiis- Vo
seek advicefrom the private sector ahd
fromthepetitioner in preparing U.S.
presentations.in international
proceedings.

Establishes time limits wvithin which
investigations must becampletedand
recommendations for Presidential action
made, based upon nature othe issues
raised.

Alhows the Special Representative to
make recommendations tothe President
without a requested hearing ff
expeditious actionis necessarybut
requires that a hearing foilhw the
recommendation.

Requires the Special Representative to
provide lo 1he private sector'where
possible, information on foreign
government practices and on US. rights
and remedies underany trade
agreements. Ifthe information is not
available, the Special Representative
must request it from-the foreign
government.

Part 2006 of the lCode is'hereby
amended toTead as follows:

PART 2006-PROCEDURES FOR'
COMPLAINTS RECEIVED PURSUANT
'TO SECTION 301 DOF-,THE TRADE ACT
OF -1974, AS AMENDED
SM c
2006:0 Submission oTptiion requesting

Presidential action under section 301.
200.1 Information to be included in

'Petition.
2006.2 Adequacy eyrie petition.
2006.3 Determinations regarding petitions.
006.4 Requests for informalionmad e'o

foreign-governments and
instrumentalities.

20W.5 -Procedures upon initiation nf
Irnvestigation: consultations and formal
dispute settlement.

2006. Public hearings.
'20.7 Sulnission ufvrittenbsiels.
2016.8 Presentation-oforaltesimony gt

publicheaings.
2006.9 IVaver of requirements.
2.000.0 ConsulDns before imaking

recommendations.
2806.1 ARecammendations lime limits.
200612 Information open to public

inspection.
20)6.13 Iformation not available.
Z006.14 Information exempt frompublic

inspection.

j2006.0 Submisalan otfpetlon
requewtlng'Peisdenta action under
section 301.

(a) Petitions may be submittedby an
interested party. Aninterestedparty is
deemed lobe apartywhohas a
significantinterest: forcaample. a
producerxa alike.or xirectly competifte
product 'or a commercial importerar
exporler ifa product whichisaffected
eitherby the failurelo grant xights,to
United States imdera Irade agreement
or by the acLpalicy, or-practice
complained of. orany lierson
represenfinga significant economic
interest:alfectedelther by:thef ailure to
grant zights uf the United States under a
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trade agreement or by the act, policy, or
practice complained of in the petition.

(b) Twenty copies of the petition,
clearly typed, photocopied or printed
shall be delivered to:Chairman, Section 301 Committee
Office of the Special Representative for
Trade Negotiations, 1800 G Street, NW.,
Washington, D.C. 20506.

(c) The telephone number of the
Section 301 Committee is (202) 395-3432.

§ 2006.1 Information to be Included in
petition.

Petitions submitted pursuant to
section 301 of the Trade Act of 1974
shall clearly state on the first page that.
the petition is filed pursuant to section
301 of the Trade Act of 1974 and shall:

(a) Identify the petitioner and the,
persoh, firm or association, if any, which
petitioner represents and describe -

briefly the interest of the petitioner
which is affected by the failure of a
foreign government or instrumentality to
grant rights of the United States under a.
trade agreement or which is otherwise
affected by the act, policy or practice
which is the subject of the petition.

(b) Describe the rights of the United
States being denied under the trade
agreement which petitioner seeks to
enforce or the act, policy orpractice
which is the subject of the petition and
provide a reference to the particular part
of section 301 related to the assertions
in the petition.

(c) Include, wherever possible, copies
of laws or regulations which are the
subject of the petition. If this is not
possible, the laws and regulations-shall
be identified with the greatest possible
particularity, such as by citation.

(d) Identify the foreign country or
instrumentality with whom the United
States has an agreement under which
petitioner is asserting rights claimed to
be denied or whose acts, policies or
practices are the subject of the petitibn.

(e) Identify the product or service for
which the rights of the United States
under the agreement, claimed to be
denied, are sought or which is subject to
the act, policy or practice of the'foreign
government or instrumentality named in
(d) above.

(f) Demonstrate that rights of the
United States under a trade agreement
are not being provided-or show the
manner in which the act, policy or
practice is inconsistant with the
provisions of a trade agreement or
otherwise denies benefits due the
United States tinder a trade agreement
or is unjustifiable, unreasonable, or
discriminatory and burdens or restricts
United States commerce. Provide
specific information showing the volume
of trade involved and the impact on

petitioner and on U.S. commerce. If the
petition includes an assertion that
subsidy payments are having an adverse
effect upon a product or products of the
United States in United States' markets
or in other foreign markets, it shall
include, to the extent possible, the
following information::

(i) The volume of trade in the goods or
services involved.

(ii) A/quantification of the economic
og other impact on the petitioner and on
U.S. commerce in general. "

(iii) A statement of the manner in
which the subsidy complained of is
inconsistent with any trade agreement
and the manner in which it burdens or
restricts United States' commerce.

(g) State whether petitioner has filed
or is filing for other forms of relief under

-the Trade Act of 1974 or any other
provision of law.

§ 2006.2 Adequacy of the petition.
If the petition filed pursuant to

§ 2006.0 does not conform substantially
to the requirements of § § 2006.0 -and
2006.1, the Chairman of the Section 301
Committee may nevertheless determine
that there is sufficient information on
which to proceed to a determination
whether to initiate an:investigation, or
may return the petition to the person
who submitted it with written guidance
on making the petition conform to the
requirements.

§ 2006.3- Determinations regarding
petitions.

Within 45 days after the day on which
the petition is received the Special
Representative shall determine whether
to initiate an investigation.

(a) If the Special Representative
determines not to initiate an
investigation, he shall notify the
petitioner of his reasons and shall
publish notice of the negative
determination and a summary of the
reasons in the Federal Register.

(b) If the Special Representative
determines to initiate an investigation,
he shall publish the text of the petition
in the Federal Register, and provide an
opportfnity for the presentation of
views concerning the issues.

§ 2006.4 Request for Information Made To
Foreign Governments or Instrumentalities.

If the Special Representative receives
a petition alleging violations of any
international'agreement, he will notify
the foreign government or
instrumentality of the allegations and
nW request information, in English,
necessary toa determination of the
case. The Special Representative may
proceed on the basis of best information
available if, within a reasonable time,

no information is received in response to
the request.

§ 2006.5 Procedures Upon Initiation of
Investigation: Consultations and Formal
Dispute Settlement.

(a) If the Special Representative
determines to initiate an investigation
on the basis of a petition, he shall on
behalf of the United States, request
consultations with the foreign
government or instrumentality
concerned regarding the issues raised In
the petition.

(b) If the issues in a petition are
covered by a trade agreement between
the United States and the foreign
government involved and a mutually
acceptable resolution cannot be reached
within the consultation period provided
for in the agreement, the Special
Representative shall institute the forml
dispute settlement proceedings, if any,
provided for in the agreement. In
preparing United States presentations
for consultations and dispute settlement
proceedings, the Special Representative
shall seek information and advice from
the petitioner and from the appropriate
private sector representatives,

§ 2006,6 Public hearings.
(a) A public hearing shall be held if

requested by the petitioner in writing
under 302(b)(2)

(I) Within 30 days after the date of an
affirmative determination under
§ 2006.3(b) if the request for public
hearing within such period is included
with the petition; or(ii) On a date after that period If
agreed to by the petitioner; or

(iii) At'such other time as agreed to by
the petitioner if a timely request for a
public hearing is made by the petitioner
following the filing of the petition,

(b) A public hearing shall'be held by
the Special Representative if requested
under section 304(b)(1) by any interested
party If the interested party submits an
application in writing stating briefly the
interest of the person requesting the
hearing, the firm, person or association
he represents and the position to be
taken. A hearing so requested shall be
held:

(i)Prior to recommending that the
President tdke action; or
" (ii) Within 15 days after the

recommendation to the President for
action is made, if the Special
Representative determines that
expeditious action is required.

(c) After receipt of a request for a
public hearing under section 304(b)(1) of
the Trade Act, the Chairman of the
Section 301 Committee will notify the
applicant whether his request meets the
requirements of this Part, and if not, the
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reasons therefor. If the applicant has
met the requirements of this Part, he will
be notified of the time and place of the
public hearing.

(d) Notice of public hearings to be
held under section 302(b](2) and
304(b)(1) shall be published in the
Federal Register by the Chairman of the
Section 301 Committee.

§ 2006.7 Submission of written briefs.
(a) In order to participate in the

presefitation of views either at a public
hearing or otherwise, an interested
person must submit a written brief
before the close of the period of
submission announced in the public
notice. The brief may be, but need not
be, supplemented by the presentation of
oral testimony in any public hearing
scheduled in accordance with § 2006.6.

(b) The brief shall state clearly the
position taken and shall describe with
particularity the supporting rationale. It
shall be submitted in twenty (20) copies
which shall be legibly typed, printed or
duplicated.

(c) In order to assure each party an
opportunity to contest the information
provided by other parties, the Section
301 Committee will entertain rebuttal
briefs filed by any party within a time
limit specified in the public notice.
Rebuttal briefs should be strictly limited
to demonstrating errors of fact or
analysis not pointed out in the briefs or
hearing and should be as concise as
possible.

§ 2006.8 Presentation of oral testimony at
public hearings.

(a) A request by an interested person
to present oral testimony at-a public
hearing shall be submitted in writing
before the close of the period of
submission announced in the public
notice and shall state briefly the interest
of the applicant. Such request will be
granted if a brief has been submitted in
accordance with § 2006.7.

(b) After consideration of a request to
present oral testimony at a public
hearing, the Chairman of the Section 301
Committee will notify the applicant
whether the request conforms to the
requirements of § 2006.8(a), and, if it
does not, will give the reasons. If the
applicant has submitted a conforming
request he shall be notified of the time
and place for thd hearing and for his
oral testimony.

§ 2006.9 Waiver of requirements.
To the extent consistant with the

requirements of the Trade Act of 1974,
the requirements of § § 2006.0 through
2006.3 and § § 2006.6 through 2006.8 may
be waived by the Special Representative
or the Chairhnan of the Section 301

Committee upon a showing of good
cause and for reasons of equity and the
public interest.

§ 2006.10 Consultations before making
recommendations.

Prior to making recommendations on
what action, If any, should be taken in
regard to issues raised in the petition,
the Special Representative shall obtain
advice from the appropriate private
sector advisory representatives unless
expeditious action is required, in which
case he shall seek such advice after
making the recommendation. The
Special Representative may also request
the views of the International Trade
Commission on the probable economic
impact of the proposed action.

§ 2006.11 Recommendatons:Time limits.
The Special Representative shall

recommend to the President what
action, if any, should be taken under
Section 301 with respect to the issues
raised in the petition not later than:

(a) Seven months after the date of the
initiation of the investigation if the
petition alleges only an export subsidy
covered by the Agreement on
Interpretation and Applications of
Articles VI, XVI and XXI of the
General Agreement on Tariffs and

-Trade;
(b) Eight months after the date of the

investigation initiation if any matter
covered by the Subsidies Agreement
other than only an export subsidy is
alleged in the petition;

(c) Thirty days after the conclusion of
the dispute settlement procedure where
the petition raises issues covered by a
trade agreement approved under section
2(a) of the Trade Agreements Act of
1979 (other than the Subsidies
Agreement);

(d) Twelve months after the date of
investigation initiation in cases not
included under (a), (b) or c} of this
section.

§ 2006.12 Information open to public
Inspection.

With the exception of information
subject to section 2006.14, an interested
person may. upon written request,
inspect at the office of the Section 301
Committee:

(a] Any written petition brief, or
similar submission of information made
pursuant to section 301.

(b) Any stenographic record of a
public hearing held pursuant to section
301.

c) Information on the nature and
extent of a specific trade policy or
practice of a foreign government or
instrumentality with respect to
particular products or services, to the

extent that such information is available
to the Special Representative or other
Federal agencies.

(d) Information on the rights of the
United States under any trade
agreement and the remedies which may
be available under the agreement and
under the laws of the United States.

§ 2006.13 Information not available.
If the Special Representatives does

not have. and cannot obtain from other
Federal agencies, information requested
in writing, by any persom he shall,
within 30 days after the receipt of the
request-

(a) Request the information from the
foreign government involved; or

(b) Decline to request the information
and inform the person in writing of the
reasons for the refusal.

§ 2006.14 Information exempt from public
Inspection.

(a) The Chairman of the Section 301
Committee shall exempt from public
inspection business information
submitted in confidence if he determines
that such information involves trade
secrets or commercial and financial
information the disclosure of which is
not authorized by the person furnishing
such information nor required by law.

(b) A party requesting that the
Chairman exempt from public inspection
business information submitted in
writing shall dearly mark each page
"Business Confidential" at the top, and
shall submit a nonconfidential summary
of the confidential information. Such
person shall also provide the Chairman
of the Section 301 Committee with a
written explanation of the reasons the
material should be so classified.

Cc) The Chairman may deny a request
that he exempt from public inspection
any particular business information if he
determines that such information is not
entitled to exemption under law. In the
event of a denial, the party submitting
the particular business information will
be notified of the reasons for the denial
and will be permitted to withdraw the
submission.
SN'ote.-This proposal has been reviewed
under the STR criteria established to
Implement Executive Order 12044.
"Improving Government Regulations" and a
determination has been made that these
regulations are not "significant."

STR has allowed only 30 days for public
comment because of the necessity for
implementing the amendment to section 301
In order that the cases now under
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consideration can be handled expeditiously
under the new regulations.
Michael Gadbaw,
Chairman, Section 301 Committee.
[FR Doe. 79-28819 Filed 0-13-79. 8:45 am]
BILLING CODE 3190-01"-

FEDERAL TRADE COMMISSION

[16 CFR Part 441]

Mobile Home Sales and Service;
Publication of Presiding Officer's
Report Regarding Proposed Trade
Regulation Rule
AGENCY: Federal Trade Commission.
ACTION: Publication of Presiding
Officer's Report.

SUMMARY: On May 23, 1977, the
Presiding Officer published in the
Federal Register (42 FR 26398) Final
Notice of the proposed trade regulation
rulemaking proceeding. The Presiding
Officer's Report, required by the
Commission'sRules of Practice for
ruelmaking (10 CFR 1.13(f)) consisting of
his Summary, Findings ahd Conclusions
with regard to the Proposed Rule and to
those isues designated by him has been
made public and placed on rulemaking
record 215-41.
DATE: The 60-day period which the

- Rules of Practice for rulemaking (16 CFR
1.13(h)) provide for public comment on
both the Report by the Presiding Officer
and a report of the staff (16 CFR 1.13(g]
will not commence until the staff's
report has been made public and placed
on the record. Therefore, comment on
the Presiding Officer's Report alone
would be considered premature at this
time.
ADDRESS: Copies of the Presiding
Officer's Report may be obtained by
written request to Federal Trade
Commission/SSD, Washington, DC
20580.
FOR FURTHER INFORMATION CONTACT:
Raymond L. Rhine, Presiding Officer,
Office of the General Counsel, Federal
Trade Commission, Wahington, DC
20580, 202-724-1045.
SUPPLEMENTARY INFORMATION: A limited
number of copies of the Presiding
Officer's Report are being printed for
distribution and requests for the Report'
should be filed in writing with the
Federal Trade Commission, SSD,
Washington, DC 20580. Copies will be
sent as soon as they are received from
the printer.

When completed, the staff's report on
the rulemaking record and its
recommendations to the Commission
also will be made public and notice
thereof published in the Federal

Register. The Presiding Officer's Report
has not been reviewed or adopted by
either the Bureau of Consumer
Protection or the Commission and its
publication should not be interpreted as
reflecting the present views of the
Commission or any individual
Commissioner.

Issued: September 11, 1979.

Raymond L. Rhine,
Presiding Officer.
[FR Doc. 79-28614 Filed 9-13-79; 8:45 am]
BILLING CODE 6750-01-Ml

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[18 CFR Ch. 1J
[Docket No. RM77-22]

Rate of Interest on Amounts Held
Subject to Refund; Oral Argument

AGENCY: Federal Energy Regulatory
Commission."
ACTION: Notice of Oral Argument.

SUMMARY: An oral argument will be held
concerning why oil pipeline refund *
interest rates and procedures should or
should not be indentical to those
applicable to gas pipelines and
producers, and electric utilities.
ADDRESS: Oral argument to be held at
Hearing Room A, second floor, 825
North Capitol Street, NE., Washington',
D.C. 20426. Requests to make statements
should be submitted in writing to
Kenneth F. Plumb, Secretary, Federal
Energy Regulatory Commission, 825 N.
Capitol St. NE., Washington, D.C. 20426.
DATE: Requests to miake statements must
be submitted on or before September 26,
1979. The oral argument will be held on
October 9, 1979.
FOR FURTHER INFORMATION CONTACT:
Dennis H. Melvin, Office of the General

Counsel, Federal Energy Regulatory
Commission, Room 4016-A, 825 North
Capitol Street, NE., Washington, D.C.
20426, (202) 357-8581.

or
Clarence Burrs, Office of the Gerferal

Counsel, Federal Energy Regulatory
Commission, Room 8106-A, 825 North
Capitol Street, NE., Washington, D.C.
20426, (202) 357-8161.

Take notice that the Commission, in
its final rule issued this day in the
above-referenced proceeding, has
requested oral argument on the question
of whether the new refund interest rate
regulations for oil pipelines should or
should not be allowed to become
effective January 1, 1980; as drafted in

the final rule. Participants In this
argument are asked to specifically
address why or why not oil pipeline
refund interest-rates and procedures
should be identical to those applicable
to gas pipelines and producers, and
electric utilities. Recommended changes
to the oil pipeline regulations which
appear in this proceeding in the final
rule, should also be specified.

Different groups of participants In this
hearing may have similar interests, In
order to avoid repetitive presentations,
the Commission reserves the right to
limit participation in the oral argument.
Parties having similar positions on
issues should consolidate their efforts,
to the extent possible, and make a
collective appearance through a single
spokesman.

To expedite the oral argument, the
Commission will not require a formal
brief or a position paper from the
participants. If the participants wish to
provide such documents, or courtesy
copies of prepared texts which they plan
to present at the argument, they may
submit these materials to the Secretary
in advance.

The hearing will be held in Hearing
Room A on the second floor of the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE,,
Washington, D.C., at 10:00 a,m. on.
October 9, 1979. Request to make
statements at this argument should be
submitted by mail on or before
September 26, 1979, to Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, at the above
address. Each such request should state
the amount of time desired,

The Secretary will then prepare a
schedule prescribing the order in which
participants shall appear and the
amount of time allocated to each of
them.
Kenneth F. Plumb,
Secretary.
[FR Dec. 79-28069 Filed 9-3-79 :45 amJ

BILLING CODE 6450-0t-M

[18 CFR Part 35]
[Docket No. RM79-64]

Revision of § 35.13; Filing of Changes
In Rate Schedules; Notice of Draft
Rulemaking and Technical
Conferences
September 10, 1979.
AGENCY: Federal Energy Regulazory
Commission.
ACTION: Notice of Draft Rulemaking and
Technical Conferences.

SUMMARY: The Office of Electric Power
Regulation, Federal Energy Regulatory
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Commission (Commission), is making
available to interested parties a draft
revision of 18 CFR 35.13, relating to the
filing of information in support of a
change in wholesale electric rates by
public utilities. Copies of the draft and
supporting materials are available at the
Commission's Office of Public
Information.

The Commission staff will conduct
two technical conferencei to discuss the
draft rulemaking before the proposal is
considered by the Commission. Full
participation in the conference is by
invitation. However, the public is
invited to attend and questions will be
taken from the floor as time permits. A
transcript of the proceedings will be
placed in the public record.
DATES: Conference to be held on:
October 4 and 5 at 10:00 a.m.
ADDRESSEfS: Copies of the draft and
supporting materials are available at the
Commission's Office of Public
Information- Room 1000, 825 North
Capitol Street, N.E., Washington, D.C.
20426 during business hours.

Conference to be held at: Federal
Energy Regulhtory Commission, Hearing
Room A, 825 North Capitol Street, NE.,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT:.
Leo T. Markey, Federal Energy
Regulatory Commission, Division of
Rates and Corporate Regulation, Office
of Electric Power Regulation, 825 North
Capitol Street, NE., Washington. D.C.
20426 (202) 275-4667.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-2822 Filed 9-13-79. 845 am]
BILLNG CODE 6450-01-U

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

[2tCFR Part 514]

[Docket No. 79N-0019]

New Animal DrugApplications; Safety
and Effectiveness Data Supporting the
Approval of Minor Use New Animal
Drugs; Extension of Comment Period
AGENCY: Food and Drug.Administration.
ACTION: Extension of Comment Period.

SUMMARY: The agency is extending the
comment period on the proposal to
allow, where scientifically appropriate,
the use of animal models and the
extrapolation of data from one species
to another to iupport the approval of
applications for certain new animal

drugs. The Animal Health Institute has
requested an extension.
DATE: Comments by October 19.1979.
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65.5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:.
Thomas V. Raines, Bureau of Veterinary
Medicine (HFV-149), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857. 301-443-
4913.
SUPPLEMENTARY INFORMATION: In the
Federal Register of July 20,1979 (44 FR
42714), the agency issued a proposal to
allow, where scientifically appropriate,
the use of animal models and the
extrapolation of data from one species
to another to support the approval of
applications for (1) new animal drugs for
use in minor species of animals and for
(2) new animal drugs for the control of
diseases that occur infrequently and in
limited geographic areas. Comments
were to be filed by.,eptember 18,1979.

The Animal Health Institute (AHI) has
requested a 90-day extension of the
comment period. In its request, AHI
asserts that, in order to respond to the
proposal, additional time is needed for a
thorough study of the "Guidelines on
Safety and Efficacy in the Target
Animal on the Minor Use of Drugs"
referenced in the proposal.

The agency has considered AI's
request and has concluded that the
original comment period of 60 days
together with an additional 30 days is an
adequate period of time in which to
submit comments on the proposal.
Therefore, under the Federal Food, Drug,
and Cosmeti6 Act (secs. 512, 701(a), 52
Stat. 1055, 82 Stat. 343-351 (21 U.S.C.
360b, 371(a))) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), the comment
period is extended 30 days to October
19,1979.

Interested persons may, on or before
October 19, 1979, submit to the Hearing
Clerk (HFA-305). Food and Drug
Administration, Rzn. 4-65,5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal. Four
copies of all comments shall be
submitted, except that individuals may
submit single copies of comments, and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this document.
Received comments may be seen in the
above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday.

Dated. September 11, 1979.
Joseph P. Hie,
Associote Commissfoner forRegulfatory
Affairs.
IFR D=c. ,'. Fd 9-1-79 10C6 aml
3IW1II COE 4110-03

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 1]

[LR-194-77]

Tax Treatment of Certain Deferred
Compensatory Payments; Public
Hearing on Proposed Regulations
AGENCY: Internal Revenue Service,
Treasury.
ACTION: Public hearing on proposed
regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the tax treatment
of amounts of compensatory payments
which are deferred under certain
nonqualified compensatory reduction
plans or arrangements.
DATES: The public hearing will be held
on November 27,1979, beginning at 10:00
a.m. Outlines of oral comments must be
delivered or mailed by November 13,
1979.
ADDRESS: The public hearing will be
held in the I.R.S. Auditorium, Seventh
Floor, 7400 Corridor. Internal Revenue
Building. 1111 Constitution Avenue, NW,
Washington. DC. The outlines should be
addressed to the Commissioner of
internal Revenue, Attn: CC'R:T (LR-
194-77). Washington, DC 20224.
FOR FURTHER INFORMATION CONTACT:
George Bradley or Charles Hayden of
the Legislation and Regulations
Division. Office of Chief Counsel
Internal Revenue Service, 1111
Constitution Avenue. NW, Washington,
DC 20224, 202-566-3935, not a toll-free
call.
SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 61 of the
Internal Revenue Code of 1954.1ihe
proposed regulations appeared in the
Federal Register for Friday, February 3,
1978, at page 4638 (44 FR 4638). A
correction to the proposed regulations
waq published in the Federal Register
for Thursday, February 9,1978, at page
5545 (44 FR 5545). A public hearing was
previously held on these proposed
regulations on May 4,1978. A News
Release (IR-2135) was issued on June 1i,
1979, asking for additional written
comments on the proposed regulations
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by August 10, 1979. After receiving these
comments, it was decided that a second
public hearing would be held.

The rules of § 601.601(a)(3) of the
Statement of Procedural Rules (26 CFR
Part 601) shall apply with respect to the
public hearing. Persons who have
submitted written comments within the
time prescribed in the News Release
and also desire to present oral
comments at the hearing on the
proposed regulations should submit an
outline of the comments to be presented
at the hearing and the time they wish to
devote to each subject by November 13,
1979. Each speaker will.be limited to 10
minutes for an oral presentation
exclusive of time consumed by
questions from the panel for the
Government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

This document does not meet the
criteria for significant regulations set
forth i paragraph 8 of the Treasury
Directive appearing in the Federal
Register for Wednesday, November 8,
1978.
David E. Dickinson,
AssistantDirector, Legislation and
Regulations Division.
[FR Doc. 79-28631 Filed 9-13-79; 8:45 am]
BILLNG CODE 4830-01-M

EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION

[29 CFR Part 1601]

706 Agencies; Proposed Designations
AGENCY: Equal Employment Opportunity
Commission. -
ACTION: Proposed rule.

SUMMARY: The Equal Employment
Opportunity Commission proposes to
amend its regulations on designation of
certain State and local agencies so that
they may handle employment
discrimination charges filed with the
Commission. Proposed is an agency that
requested deferral designation as
provided under the authority of Title VII
of the Civil Rights Act of 1964, as
amended. The proposal would authorize
the agency to process charges deferred
to them by the Commission.
DATES: Comments must be received by
September 29, 1979.

ADDRESS: Comments should be sent to
Equal Employment Opportunity
Commission, Office of Field Services
(State and Local), 2401 E Street, N.W.,
Washington, D.C. 20506.
FOR FURTHER INFORMATION CONTACT:
Franklin F. Chow, telephone 202-634-
6040, Equal Employment Opportunity
Commission (State and Local), 2401 E
Street, N.W., Washington, D.C. 20506.
SUPPLEMENTARY INFORMATION: Pursuant
to 1601.71.Title 29, Chapter XIV of the
Code of Federal Regulations as revised
and published in the Federal Register, 42
F.R. 55388, October 14, 1977, the Equal
Employment Opportunity Commission.
(hereinafter referred to as the
Commission) proposes that the agency
listed below be designated as a "706
Agency," 1601.70(a).

The purposes for such designation are
as follows; First, that the agency receive
charges deferred by the Commission
pursuant to section 705 (c) and (d) of
Title VII of the Civil Rights Act of 1964,
as amended; second, that the
Commission accord "substantial
weight" to the final findings and orders
of-the agencies pursuant to Section
706(b) of Title VII of the Civil Rights Act
of 1964, as amended. The proposed
designation of the agency listed below is
hereby published to provide any person
or organization not less than 15 lays
within which to file written comments
with the Commission as provided for
under 1601.71(a). At the expiration of the
15 day period, the Conmission may
effect designation of the agency by
publication of an amendment to
1601.74(a).

The proposed "706 Agency"
designation is as follows:

City of Detroit, Michigan, Human
Rights Department.

Written comments pursuant to this
notice must be filed with the
Commission on or before September 29,
1979.

Signed at Washington, D.C. this lth day of
Sept. 1979.

Eleanor Holmes Norton,
-Chair, Equal Employment Opportunity
Commission.
[FR Do. 79-28673 Filed 9-13-79; 8:45 am]
BILNG CODE 6570-06-M

DEPARTMENT OF LABOR

Mine Safety and Health Administration

[30 CFR Part 45]

Independent Contractors; Public
Hearing
AGENCY: Mine Safety and Health
Administration, Department of Labor.

ACTION: Notice of public hearing.

SUMMRY: Public hearings on proposed
regulations which set forth guidelines
for the identification of independent
contractors as operators under the
Federal Mine Safety and Health Act of
1977 (Act) will be held in six locations.
The public hearings will cover the Issues
addressed in the proposed rule (44 FR
47746-47752) and all other relevant
issues raised at the hearing,
DATES: Requests to make oral
presentations for the record at the
hearings should be submitted by
October 8, 1979. The schedule for the
public hearings is as follows:

October 11, 1979--Lexington,
Kentucky

October 16, 1979-Minneapolfs,
Minnesota

October 18, 1979-Dallas, Texas
October 23,1979-Seattle,

Washington
October 25, 1979-San Diego,

California
October 30,1979-Washington, D.C.

ADDRESSES: Send requests to make oral
presentations for the record at the
hearings to: Mine Safety and Health
Administration, Office of Standards,
Regulations and Variances, Room 031,
4015 Wilson Blvd., Arlington, Virginia
22203.,

The six public hearings scheduled will
be held at the following locations on the
dates indicated, beginning at 9:00 a.m,:

1. October 11, 1979; Holiday Inn North,
Bourbon Room, 1-75 and Newton Pike,
Lexington, Kentucky 40505.

2. October 16,1979; Minneapolis
Auditorium and Convention Hall, 1403
Stevens Avenue South, Room 203 (Enter
at Lobby C-Third Avenue),
Minneapolis, Minnesota 55403,

3. October 18, 1979; Dallas Hilton
Hotel, Grand Ballroom, 1914 Commerco
Street, Dallas, Texas 75201.

4. October 23, 1979; Seattle Center,
Nisqually Room, Northwest Rooms, First
Avenue and Republican Street, Seattle,
Washington 98109.

5. October 25, 1979; Sheraton Harbor
Island Hotel, Cuyamaca Room, 1380
Harbor Island Drive, San Deg,
California 92101.

6. October 30,1979; Twin Bridges
Marriott, Commonwealth Ballroom, 333
Jefferson Davis Highway, Arlington,
Virginia 22202.
FOR FURTHER INFORMATION CONTACT:
Frank A. White, Director, Office of
Standards, Regulations and Variances,
4015 Wilson Blvd., Arlington, Virginia
.22203, (703) 235-1910.

'SUPPLEMENTARY INFORMATION: On
October 31, 1978, the Mine Safety and
Health Administration (MSHA),

I i I U
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Department of Labor, published a notice
of the availability of a draft proposed
rule (43 FR50716) governing the
identification of independent
contractors as operators. Interested
persons were afforded 45 days to submit
written comments on the draft proposed
rule. MSHA received comments from
more than 75 organizations and
individuals. On August 14,1979 (44 FR
47746-47752), MSHA published a notice
of proposed rulemaking which included
changes in the draft as a result of the
comments.

The purpose of the public hearings is
to receive relevant evidence concerning
the proposed rule. In order to assure that
all interested persons will have the
opportunity to participate in the public
hearings, each oral presentation will be
limited to 20 minutes. Participants may
wish to concentrate their oral
presentations upon the issues which
most interest and affect them and
submit written comments -on other
issues.

The hearings will be conducted in an
informal manner by a panel of MSHA
officials. There will be no cross-
examination of persons making
statements, although at the discretion Df
the chairman, supplemental statements
by those presenting evidence may be
permitted. Although formal rules of
evidence will not apply, the chairman
may, in his or her discretion, exclude
irrelevant or unduly repetitious material.
A verbatim transcript of the proceedings
will be taken with all written comments
and data submitted included in the
record. The transcript of the proceedings
shall be available for public inspection,
and the record shall remain open until
November 25,1979 for the submission-of
supplementary statements or data.

Robert B. Lagather,
Assistant Secretary for Mine Safety and
Health.

Date& September 10 1979.
[FR Doc. 79-286M Filed 9-13-79; 8:45 am]

BILUING CODE 4510-43-M

DEPARTMENT OF THE INTERIOR

"National Park Service

[36 CFR Part 7]

Everglades National Park, Florida;
Fishing and Boating Regulations'

AGENCY: National Park Service, Interior.
ACTION: Proposed rule.

SUMMARY: The proposed regulations set
forth below are necessary to ensure the
preservation and enjoyment of the
unique estuarine-marine resources of

Everglades National Park. These
regulations have been designed to
provide greater resource protection
through regulated use and to provide for
increased recreational use and
enjoyment of park resources by
resolving the competition between
commercial and recreational fishermen.

This will be accomplished by: (1)
closure of additional areas of Florida
'Bay to all public entry by establishing
sanctuary areas to protect crocodile
nesting critical habitat, (2) restrictions
on recreational shellfish harvest (blue
crab traps, stone crab traps and spiny
lobster), (3) establishment of bag limits
for fish species, (4) assimilation of the
State of Florida statutes for commercial
stone crabbing, and (5) elimination of
commercial fishing by December 31,
1985, within waters of the park.
DATES: Written comments, suggestions
or objections will be accepted until
November 13,1979.

The National Park Service has
,scheduled the following public hearings
on this proposed rulemaking:
Miami. Florida. October 9,1979. "
Homestead. Florida, October 10, 1979.
Marathon. Florida, October 11, 1979.
Naples, Florida, October 12, 1979.

ADDRESSES. Comments should be
directed to: Superintendent, Everglades
National Park, P.O. Box 279, Homestead,
Florida 33032.

The addresses for the.public hearings
are provided in "Public Comments and
Hearings" under "Supplementary
Information" below.
FOR FURTHER INFORMATION CONTACT.

Richard H. Dawson, Resources
Management Specialist. Marine
Resources, Everglades National Park,
Telephone: (305) 247-6211.
SUPPLEMENTARY INFORMATION:

Background
In January of 1979, the National Park

Service distributed for public review an
"Assessment of Fishery Management
Options for Everglades National Park,
Florida." This Assessment explored
options for assuring the preservation
and enjoyment of the unique estuarine-
marine resources of Everglades National
Park. The purpose of the Assessment,
and the processes that led up to it, was
to determine through public and
professional involvement, whether an
environmental impact statement is
required, and more importantly, which
of the options presented in the
assessment or arising as the result of
public input or further professional
examination, should be addressed as
special rules in Title 36 of the Code of
Federal Regulations.

Public Participation
The National Park Service published

the "Assessment of Fishery
Management Options for Everglades
National Park. Florida" in Jarnuary of
1979. In order to solicit public input, the
Service held four public workshops
throughout South Florida. These
workshops were attended by 611 people.
Special interest groups represented
were:

Organized Fishermen of Florida
Islamorada Fishing Guides Association
Everglades Protection Association
Islamorada Charter Boat Association
lzaak Walton League
Florida League of Anglers
Miami Outboard Club
Miami Power Squadron
Florida Wildlife Federation
Sierra Club
Florida Audubon Society

In addition to the comments and
suggestions received in workshop
sessions, numerous letters were
received and evaluated. Further, the
Service has consulted with the Florida
Department of Natural Resources and
the National Marine Fisheries Service.

The National Park Service has
thoroughly reviewed and analyzed
comments on various options,
suggestions for substitute options, and
philosophical comments on the reason
for the existence and the role that
Everglades National Park should fill. As
a result of this review, a "Review of
Fishery Management Alternatives at
Everglades National Park, Florida" was
prepared. The Review considers the
nature of the resource, available
althematives, their impacts, mitigating
measures to minimize impacts on the
environment, and additional
considerations providing the basis for
this rulemaking and supporting the
conclusion that an environmental
impact statement is not needed.

This Review of Alternatives,
describes the process by which
environmental and economic effects,
feasibility, management implications,
and other factors have been evaluated.
It identifies options that will be
implemented through these special rules
and will guide future management of the
park.

The net effect of the options selected
will be to provide greater protection of
the natural resources through regulated
use and to provide for increased
recreational use and enjoyment of park
resources by resolving the competiton
between commercial and recreational
fishermen. Selected options are to be
accomplished by: (1] closure of
additional areas of Florida Bay to all
public entry by establishing sanctuary
areas to protect crocodile nesting
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critical habitat, (2) restrictions on-
recreational shellfish harvest (blue crab
traps, stone crab traps and spiny
lobster), (1) establishment of bag limits
for fish species, and (4) elimination of
commercial fishing in the park on
December 31, 1985.-

Copie6 of the Review of Alternatives
are on file and available for public,
inspection at the Office of the
Superintendent, Everglades National
Park, Homestead, Florida 33030, and at
the Southeast-Regional Office, National
Park Service, 1895 Phoenix Boulevard,
Atlanta, Georgia 30349.
Analysis of Alternatives

The National Park Service has
considered the environmental and
economic effects, feasibility,
enforceability; management implications
and other factors affecting or affected
by the various fishery management.
options at'each stage of the assessment

•process. The following discussion
provides the basis upon which various
options have been selected.

No Aetion Alternative. While the
marine and estuarine areas of the park
will support, for a few years, the present
level of fishing pressure, a decision to'
make no changes is likely to mean that
commercial fishing will proceed and the
competition between the commercial
and recreational fishing interest will
intensify.

Undr this alternative the $1.21
million that the commercial sector
landings generate and, also, the 270,
fishermen currently fishing in the park
would not be displaced. However, the,
continued neeting for mullet in shallow
water bays and backwaters of the park
increases thepossibility of net
encounters with endangered species,
such as the American alligator,
American crocodile, Kemp's Ridley sea
turtle, Loggerhead sea turtle, and West
Indian manatee. In addition, hook and
line fishermen would continue to
compete with recreational fishermen for
sportfish species. Finally, stone crabbing
operations will continue to harvest from
radically fluctuating stock being heavily
fished offshore and whose operation
itself presents a navigational hazard to
recreational boaters.

Therefore, this no-action alternative
would neither resolve nor mitigate the
present recreational versus commercial
fishing competition. This competition is
steadily intensifying as more and mofe
sportsmen choose to fish. these waters.
this influx has produced a recreational
fishery estimated at $2.5 million
annually in park waters. Most of the
public perceivesthe park's purpose as
providing recreation and natural system
preservation and not commercial

harvest of resource. A nonaction
alternative continues practices which
can subject endangered species to
unnecessary hazards.

This alternative was not preferred by
either the commercial or
sportsfishrmen. Conservation groups
did not prefer the no-action since the
alternative would not resolve the
problems that spawned this process.

Prohibition of net fishing in the entire
park. This option was one of four
options originally proposed. The other
three loptions proposed would have
,prohibited net fishing in North Florida
Bay or South Florida Bay or in Florida
Bay as.a whole. A total ban or net
fishing is inclusive of the other three
options. A total prohibition of net fishing
was selected because it will provide 1.1
to 1.5 million pounds of fish to the
ecosystem annually for consumption by
predators and fishefmen both inside and
outside the park. The white and striped
mullet, at every stage of their life cycle,
are used as a food source by piscian and
avian predators, and therfore are
essential for ecosystem maintenance.
Net encounters with endangered species
would be eliminated.

This alternative was'preferred by a
greatmajority of the Public, is
comprehensive in its scope and is
therefore enforceable. Minority opinion
focused on the fact that the quantity and
quality of water entering the park, and
notthe catch of the net fishermen,
caused fish stock-declines. The majority
of public comments supported the
prohibition of net fishing. More
importantly the Service believes that a
prohibition of net fishing is consistent
with existing National Park Service
policies regarding fishing and ecosystem
protection.

Establishment of a maximum bag
limit of twenty (20) fish per person per
day, with no more than ten (10) fish of
any.one species except snook, which
will be four (4) fish per person per day.
The' selection of this alternative will
provide an additional 227,500 to 402,500
pounds of fish annually to the ecoskstem
for consumption by predators and
fishermen. Since the most commonly
sought species (red drum, spotted
seatrout and gray snapper) occupy high
consumer prosition as adult fish, their
benefit to the natural system will be,.
mostly, in pre-juvenile and juvenile life.
history stages. This alternative will
eliminate the commercial hook and line
fishermen from the park, resulting in an
annual loss of $113,000 to $197,000, and

'the displacing of 63 fishermen currently
holding permits. This alternative also
will reduce recreational harvest by 2.6%
to 5.7% with a resultant loss of $3,100 to
$11,000 per annum.

The bag limit alternative received
broad support among all segments of the
public. Minority'opinions dealt mainly
with the actual numbers of each species
of-the number of fish in the aggregate
bag limit. It provides the resource
managers with a means of controlling
harvest and protecting existing stocks,
This alternative is proposed for
implementation as set forth in section
(F)(18).,

Prohibition of spiny lobster harvest.
The selection of this alternative does not
result in a negative economic Impadt to
the local economy, since commercial
harvest already is prohibited in the
park. However, the opportunity for the
recreational diver to harvest spiny
lobster will be lost, thus displacing most
recreational diving activity to outside
the park where spiny lobster harvest Is
permitted.

This alternative could have a positive
economic impact since It will make
available approximately 4,000 additional
spiny lobsters for harvest In adjacent
areas and will be accompanied by a,
slight increase in market value, This
increase will be realized because park
waters will function as a nursery area/
sanctuary. Currently, there is no serious
decline in spiny lobster stbcks within
the park; however, as a result of this
action the historical size and age
structure, distribution and abundance of
the spiny lobster population in the park
will be restored.

The majority of public opinion on this
alternative was negative. Opponents
stressed that existing bag limits are not
enforced and that with better
enforcement, shorter season, stricter bag
limits and further regulation as to
capture methods, the spiny lobster
population may recover. However, the
aforementioned positive impact and the
biological evidence obtained based on
the prohibition of spiny lobster harvest
in Biscayne Bay support the decision,

Restrictions on stone crab harvest in
the park. Public comment on stone
crabbing focused on buoys and lines as
navigational hazards. Since buoys and
lines are also found on recreational
stone crab and blue crab traps, they
pose the same problem to safe
navigation. The future of commercial
stone crabbing in the park is addressed
under the "phase-out" alternative for
commercial fishing. Recreational trap
fishing using buoyed traps and other
unattended gear would be prohibited
dire to the navigational hazards imposed
by unattended buoys and lines,
Recreational crabbing for stone and blue
crab would be permitted using attended
gear with a limit of five (5) traps per
person. Harvest prohibition will restore
historical size/age structure, distribution
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and abundance to the park stone crab
population. Also, 152,000 to 220.000
pounds of mature male crabs will be
provided to the system and could
migrate offshore, out of the park, or be
utilized by the ecosystem.

The negative impact of this alternative
will be the annual loss of from $102,000
to $175,000 and the displacing of 51
crabbers now holding permits from the
park. This impact may be mitigated
partially by stone crabs migrating out of
the park into the Gulf of Mexico stone
crab fishery.

Phase-out of commercial fishing
[excluding guides) by December 31,
1985. This option will not allow an
increase in the number of permittees
and will accelerate the phase-out so that
all commercial fishing will cease in the
park by December 31, 1985. This date
was based on depreciation schedules for
fishing boats and gear. These schedules
indicate stone crab traps fully
depreciate in 3 years; fiberglass boats in
7 to 15 years; wooden mullet skiffs in 5
to 7 years. Gear, such as nets, tackle,
poles and outboard engines, commonly
are written off as expenses and are not
depreciated. No additional fishermen.
have entered the fishery since the
August 23, 1978, moratorium. This seven
(7)-year period therefore will allow total
or at least50% depreciation.

The major impact of this option will
be the estimated loss of $1.21 million
that the park's commercial fishery.
provides the local economy.
Additionally, 155 commercial fishermen
(excluding guides) will be displaced
from their traditional park fishing areas.
This $1.21 million loss represents 0.5% of
the total worth of Florida's commercial
fishing industry and 1.8% of the value of
landings in Collier and Monroe counties.
The six (6-year phase-out period will
allow fishermen to seek new fishing
areas, outside the park, and this may
partially mitigate the eventual impact of
this alternative on them.

Selection of this alternative will result
in the availability of approximately 1.3
million to 1.7 million pounds of fish and
crabs to the ecosystem annually to be
consumed, caught by recreational
fishermen or migrate out of park waters
into commercial fisheries. This action
will eliminate net encounters with
endangered species. It also will
eliminate the navigational-hazard posed
by crab trap buoys and lines. Finally,
this will enable the stone crab and
mullet populations to regain historical
age/size structure, distribution and
abundance in the park. Additionally, it
will reduce the possibility of biological
and economic overfishing of popular
food fish species, such as red drum,

spotted seatrout and gray snapper, by
commercial hook and line fishermen.

This alternative resulted from public
comment, which addressed limiting
commercial permittees to 290
individuals with one.to-one replacement
and gradual phase.out of commercial
fishing. Since National Park Service
policies direct that the protection of
fishery resources and preservation of
ecosystem intergrity take precedence
over consumptive uses and because the
weight of public comment opposed
commercial fishing, we believe this
alternative, containing a phase-out
period and considering depreciation of
equipment, would be the most equitable.
The proposed regulations implementing
this alternative are set forth in section
(h).

Establishment of sanctuary areas in
endangered species critical habitat
areas. Recently, a great deal of concern
has been placed on the status of the
American crocodile population
inhabiting northeast Florida Bay.

These crocodiles are an endangered
species protected by Federal law. As
previously stated, netting and boat use
can adversely affect these animals and
their habitat. The areas being
considered as sanctuaries include: back
bays north of Long Sound, Snag Bay, Joe
Bay, Davis Creek, Mud Creek, Dynamite
Pass and Little Madeira Bay.

The idea of sanctuary designation
was brought up in all workshop sessions
and received moderate support. The
effect of sanctuary designation was not
analyzed in the assessment of
alternatives, but since 501% to 60% of all
the mullet landed from North Florida
Bay are taken in this area, an annual
loss of $188,250 to S225,900 could be
anticipated.

The recreational fishermen will be
prohibited from entering this area. The
maximum annual economic loss due to
decreased sportfishing may be as high
as S96,300.

The selection of this alternative will
result in greater protection toma majority
of the designated American crocodile
nesting critical habitat. This option will
effectively eliminate crocodile net
encounters near nesting sites as well as
reduce habitat disturbance by boat use.

The impacts of sanctuary designation,
as opposed to the original alternative for
limiting motorboats to designated
thoroughfares, will have a lesser
economic impact and will not
substantially restrict recreational
boating, sportfishing or commercial
fishing except in those designated
sanctuaries. This sanctuary designation
protects endangered species critical
habitat while not being unnecessarily
restrictive to boaters in Florida Bay.

Therefore, following the public
sentiment expressed in the workshops,
along with formal requests from the
Audubon Society and the U.S. Fish and
Wildlife Service Crocodile Recovery
Team, it is proposed that the
afrementioned areas be designated as
sanctuary areas, dosed to public use.

Public Comments and Hearings

It is the policy of the Department of
the Interior, whenever practical, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons may
submit written comments, suggestions or
objections regarding the proposed
regulations to the address noted at the
beginning of this rulemaking. The
National Park Service has also
scheduled public hearings on this
proposed rulemaking. All hearings will
begin at 7:00 pan. local time. National
Park Service personnel will be available
to answer questions at 6:00 pan. local
time at each of the following locations:
October 9.1979--North Miami High School.

Miami, Florida.
October 10. 1979--Homestead Junior High

School, Homestead. Florida.
October 11. 1979--Marathon Senior High

School. Marathon. Florida.
October 12.1979-East Naples Middle

School, Naples, Florida.

Drafting Information

The following persons participated in
the writing of these regulations: John M.
Good, Superintendent. Richard H.
Dawson, Resource Management
Specialist, Everglades National Park.
and Michael V. Finley, National Park
Service, Division of Ranger Activities
and Protection, Washington, D.C.

Impact Analysis

The National Park Service has made a
determination that the proposed
regulations contained in this rulemaking
are not significant, as that term is
defined under Executive Order No.
12044 and 43 C.F.R. Part 14, nor do they
require the preparation of a regulatory
analysis pursuant to the provisions of
those authorities. In addition, the
Service has determined that the
proposed regulations do not represent a
major Federal action significantly
affecting the quality of the human
environment which would require
preparation of an Environmental Impact
Statement.

Authority

Section 3 of the Act of August 25.
1916, (39 Stat. 535. as amended, 16 U.S.C.
3); 245 DM 1 (27 FR 6395) as amended;
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and National Park Service Order 77 (38
FR 7478, as amended).
Daniel J. Tobin, Jr.
Associate Director, Management and
'Operations.

In consideration of the foregoing, it is
proposed to amend Part 7 of Title 36 of
the Code of Federal Regulations by
revising § 7.45 (e), (f), (g), (h) to read as
follows:

§ 7.45 Everglades National Park.

(e) Definitions. The following
definitions shall apply to the provisions
of this section.

(1) The term "cast net" means a type
of circular falling net, weighted on its
periphery, which is thrown and is
retrieved by hand.

(2) The term "crawfish" means
invertebrates of the genus Panulirus
(spiny lobster).

(3) The term "dipnet" means a device
for obtaining bait, the netting of which is
fastened in a frame.

(4) The term "mullet" means a
member of the family Mugilidae.

(5) The term "minnow" means a fish
used for bait from the family
Cyprinodontidae, Poeciliidae, or
Atherinidae.

(6) The term "ornamental tropical
fish" means finfish-not commonly used
for food or bait, belonging to the families
Syngathidae, Apogonidae,, ' '
Pomacentridae, Scaridae, Blenniidae,
Callionymidae, Gobiidae, Ostraciidae
and Diodontidae.

(7) The term "pilchard" means a
member of the herring family
(Clupeidae), generally used for bait.

(8) The term "pinfish" means a
member of the genus Lagodon (family:
Sparidae).

(9) The term "shrimp" means a
member of the invertebrate family
Penaeidae.

(f) Fishing. Except as provided in
these regulations, or in-§ 2.13 of Title 36
of the Code of Federal Regulations, all
commercial and sportfishing shall be
done in accordance with the laws of the
State of Florida, including license
requirements, and such nonconflicting
State laws are hereby adopted and
made a part hereof by reference.

(1) A person, firm, or corporation
engaged in commercial fishing or
commercial harvesting of an edible sea
product in the waters of the park open
for his purpose must possess an annual.
nonfee commercial fishing permit issued
by the Superintendent.

(2) Seahorses, starfish, ornamental
troaical fish, nonfood fish, as defined by
the laws of the State of Florida, and
mollusks other than oysters shall not be

taken from park w'aters for any purpose,
except as provided herein.

(3) The taking of oysters from the
waters of the park is prohibited, except
by hand or rake for personal use.
(4) The taking of crawfish (spiny

lobster) from waters of the park is
prohibited.

(5) Recreati6nal crabbing (stone and
blue) may be conducted using attended
gear only and no more than five (5) traps
per person. Buoyed traps and other
unattended gear are prohibited.

(6) Crabs (stone and blue) may be
taken from park waters by commercial
fishermen as provided for in Florida
statutes 370.13, 370.132 and 370.135 and
subject to the following restrictions:

(i) A person, firm, or corporation must
possess a valid commercial fishing
permit as provided for in paragraph
(f)(1) of this section and shall not
operate more than a total of 400 traps.

(ii) All traps shall be made of wood
and be buoyed as provided for in
Florida statute 370.13.

(iii) Traps.may be-used only in those,
park waters hereinafter described;
provided, however, that such traps may
not be placed closer than 200 feet from
afiy Key or marked waterway:

Blackwater Sound and-Buttonwood Sound;
that portion of Florida.Bay south of a line
dr.awn from the southern tip of Boggy Key to
the northern tip of Whaleback Key, then to
the southeastern tips of Low Key, State Key,
and Manatee Key, thence westerly to a small
unnamed k-ey north of Jimmies Channel,
thence south following shoal waters to
Captains Key, thence westerly following,
shoal waters touching a series of unnamed
keys to Panhandle Key, thence to the
northern tips-of Spy Key, Sid Key, Cluett Key,
Man-of-War Key, thence to the southern tip
of Sandy Key, thence to the Intracoastal
Waterway Marker No. 2 south of East Cape
Sable; and the area south and west of a line
connecting said marker to points one-quarter
mile offshore from East Cape, Middle Cape,
Northwest Cape; Shark Light, Shark Point,
Highland Point, Porpoise Point, Seminole
Point, Mormon Key, Pavilion Key, Rabbit
Key, Indian'Key Light and to the park
boundary corner at approximately 25°50'N.
latitude, 81°30'W. longitude.

(7) Live bait (shrimp, minnows,
pilchards, pinfish or mullet) may be
taken by fishermen with hook and line,
dipnet (not exceeding 3 feet at its widest
point), or by cast-net (not exceeding 12
feet in diameter). No live bait shall be
taken by. fishermen foF the purpose of
sale. Dipnets and cast nets may not be
dragged or trawled.

(8) Gill nets shall not exceed singly or
in combination 1,200 yds, in length and
shall have a stretch mesh of not less
than 22 in. from knot to knot-after being
shrunk. Twine used shall-not exceed No.
208 nylon or monofilament. Only one

lead line and one cork line shall be
permitted, and neither lead nor cork
lines shall be more than five-sixteenth of
an inch in diameter. No purse, pocket or
other special device for entrapping or
catching fish shall be used on a gill net
except as provided for in paragraph
(f)(9) of this section. Gill nets may be
gathered or taken in by hand only and
shall not be dragged. Nets shall not be
pulled up on hore. Gill nets may be tied
together and used in groups of not more
than three: Pfovided, that the nearest
net or groups of nets shall be at least 500
yards from any other gill net, When
used at night, such nets shall be marked
with lighted buoys.

(9) Trammels shall have a stretch
mesh of not less than 12 inches (on gill
ndts of not less than 34 inches stretch
mesh). Trammel nets shall not exceed
1,200 yards in length used singly or In.
combination. Trammel nets shall not be
dragged The nearest set or group of sels
shall be at least 200 yards from any
other net. When used at night, such nets
shall be marked with lighted buoys.
Trammel nets shall not be used within
the Florida Bay area of the park,

(10) Except as provided in this section,
no nets, seines, traps, spears,
explosives, or other devices for the
trapping, catching, killing, or taking of
fish, bait, or other edible product of the
sea; except hook and line, may be
placed, used or possessed by any
person, firm, or corporation within the
park.

(11) No person, firm or corporation
engaged in commercial fishing shall
leave any net, trap, or other device used
for taking products of the sea
unattended for more than fourteen (14)
days.

(12) The following described areas are
closed to all fishing:

(i) All waters of T. 58 S., R, 37 E.,
sections 10 through 15, inclusive,
measured from Tallahassee meridian
and base, in the vicinity of Royal Palm
Visitor Center, except Donut Lake and
Pine Island Lake.

(ii) All waters in T. 54 S., R, 30 E.,
sections 19, 30, and 31, and in T. 55 S.. R.
36 E., sections 6, 7, 18, 19, and 30,
measured from Tallahassee meridian
and base, in the vicinity of Shark Valley
Loop Road from Tamiami Trail south,

(13) The following described areas are
closed to all commercial fishing (except
guide fishermen) and to the taking of
products of the sea by nets or traps for
any purpose:

(i) All inland bays, bights, canals;
lakes, rivers and other bodies of water
lying inland from the shores of Florida
Bay and, in addition, the area north of a
line drawn from Christian Point to Shark

,Point to Mosquito Point, including Otter
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Key, thence to Crocodile Point to
Terrapin Point and to Madeira Point.

(ii) All inland bays, lakes, canals,
rivers, and other bodies of water lying
inland from the nearest recognizable
mainland shoreline from Flamingo to
East Cape Sable and north to and
including Lostman's River. For the
purpose of this paragraph, the mainland
shorelines shall be considered to be that
area where the gulf coast rivers flow
into the Gulf of Mexico.

(iii) From Lostman's River north to the
park boundary corner at approximately
25°50'N latitude, 81°30'W longitude, the
following inland waters: Gopher Key
Creek from its junction with Cannon
Bay southwestward through Charlie
Creek to the Gulf of Mexico, all waters
in the Gopher Key Creek drainage basin,
and all waters from the north end of
Alligator Creek to Onion Key.

(14] West Lake Pond, Coot Bay Pond,
and other small ponds bordering the
park road shall be closed to fishing and
the harvesting of any edible product of
the sea during those periods, as
determined by the Superintendent, that
such action is necessary to protect
feeding and roosting birds. Notice of
closing shall be given by the posting of
appropriate signs at these locations.

(15) Possession of a gill net, trammel
net, crab trap, or other commercial
fishing equipment while in closed
waters is prohibited; except that during
an emergency or in times of inclement
weather, boats with such equipment
may anchor behind outside islands or in
the mouths of rivers only. The
equipment may not be used or taken
from the boat during this time and when
the emergency or inclement weather has
passed, boats with such equipment-
aboard shall be removed from such
closed waters.

(16) Nets, gear and fish, and other
edible products of the sea that are
legally possessed in State waters but are
illegally possessed in-park waters may
be transported through the park only
over Indian Key Pass, Sand Fly Pass,
Rabbit Key Pass, Chokoloskee Pass and
a passageway northwestward by the
most direct route across Chokoloskee
Bay to Fakahatchee Bay. Boats
travelling through these passageways
with such nets, gear, fish, or other edible
products of the sea shall remain in
transit unless disabled.

(17) Fish may not be fileted while in or
on Park waters, except for four (4) filets
per person for immediate consumption.

(18) Bag Limits: No person shall take,
have in his possession, buy, offer for
sale, sell, or unnecessarily destroy, at
any time more than: Ten (10] fish of one
species, excluding bait fish, as stated in
subsection (f)(7), and not totally more

than twenty (20) fish of all species.
excluding bait fish. with the exception of
persons, firms, or corporations holding a
valid commerical Park fishing permit for
mullet and pompano netting only.

(g) Boating. (1) West Lake Pond and
West Lake shall be closed to all vessels
during those periods, determined by the
superintendent, that these areas are
being used by feeding birds. At all other
times, these areas, including Little Sable
Creek, shall be open only to
handpropelled vessels or Class A
motorboats powered by motors not to
exceed 5 horsepower that can be
launched by hand. Notice of closing will
be given by the posting of appropriate
signs at these areas.

(2) Except to effect a rescue, or unless
otherwise officially authorized, no
person shall land on keys of Florida Bay
except those marked by signs denoting
the area open, nor on the mainland
shorelines from Terrapin Point eastward
to U.S. Highway 1, including the shores
of all inland bays and waters and those
shorelines contiguous with Long Sound.
Little Blackwater Sound, and
Blackwater Sound.

(3] Motorboats are prohibited in the
following inland fresh water areas: Long
Pine Key Lake, Pine Glade Lake, Sisal
Pond, Big Ficus Pond, Sweetbay Pond,
Paurotis Pond, Nine Mile Pond. Royal
Palm Pond, Pine Island Pond, Parachute
Key Ponds, Coot Bay Pond, and Mrazek
Pond, and L67 canal.

(4) The following described areas are
closed to all public entry: Little Madeira
Bay, Taylor River, East Creek, Mud
Creek, Davis Creek, Joe Bay and its
easternmost portion, commonly called
Snag Bay, and all creeks inland from the.
northern shoreline of Long Sound to U.S,
Highway 1.

(5) Vessels used as living quarters
shall not remain in or be operated in the
waters of the Park for more than 14 days
without a permit issued by the
Superintendent. Said permit will
prescribe anchorage location, length of
stay, sanitary requirements and such
other conditions as considered
necessary.

(6] The following area bordering the
Shark Valley Loop Road from Tamiami
Trail south is closed to all boating:
Sections 19, 30, and 31, Township 54
South, Range 36 East; sections 6, 7,18,
19, and 30, Township 55 South, Range 36
East.

(h) Prohibition of Commercial Fishing.
(1) As of December 31,1985, all
commercial fishing will be prohibited in
the waters of the Park. Guide fishermen
will not be included under this provision
and will not be required to obtain
permits from the Park to fish its waters.
When this provision becomes effective,

the regulations will be revised to reflect
this change.
IFR Doe. 79-&743 Fild 9-13-9. &45 am]

BIUNOG CODE 4310-7"0-

POSTAL RATE COMMISSION

[39 CFR Part 3001]

Rules of Practice; Conference
Regarding Possible Rulemaking on
Experimental Proposals by United
States Postal Service
September 11. 1979.
AGENCY: Postal Rate Commission.
ACTION: Notice of Conference regarding
possible rulemaking on experimental
proposals by the United States Postal
Service.

SUMMARY: The Postal Rate Commission,
as a result of a recent court decision
affirming the requirement that all
proposals to conduct new postal
services on an experimental basis be
first brought before the Commission as
classification proceedings under 39
U.S.C. § 3623. has determined to explore
the possibility of a new rule or rules
and/or a statement of general policy
intended to streamline and make less
burdensome the § 3623 hearing process
so required.
DATES: Conference will be held at 9:30
a.m. on September 26,1979. Parties
planning to attend are requested to
notify the Secretary of the-Commission
on or before September 24,1979.
ADDRESS: Conference will be held at the
Postal Rate Commission, 2000 L Street,
N.W., Suite 500. Washington, D.C. 20268.
FOR FURTHER INFORMATION CONTACT.
David F. Stover, General Counsel, 2000 L
Street, N.W., Suite 500, Washington,
D.C. 20268. Telephone: (202) 254-3830.
SUPPLEMENTARY INFORMATION: In

United Parcel Service v. U.S. Postal
Service, 3d Cir. No. 78-2390 (August 7,
1979), the Court of Appeals determined
that all Postal Service experimental
projects for new domestic postal
services should be brought before the
Postal Rate Commission under 39 U.S.C.
§ 3623, which governs proceedings on
changes in the Domestic Mail
Classification Schedule. It is considered
possible that changes in the
Commission's relevant rules of practice,
additional rules of practice, or a
statement of general policy dealing with
waiver (on motion by the Postal Service)
of appropriate portions of the existing
rules, on a case-by-case basis, may be
desirable to streamline the § 3623
regulatory process in these experimental
service cases. The purpose of the
conference is to explore the areas in

I--.__ __ _ Ill I I I
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which one- ormore'oV these actions-
might be taken. The Commissibn'does-
not at present havespecificruiemaking
language in mind, and is therefore
seeking, the-comments of interested-

persons ornthe.general topicaddressed.-
Notice of Conference

September 11, 1979,
As a resultof a. recentWnitdiStates

Court of Appeals) decision, -ittis not,-
clear that experimental, services,sought,
to be offered' on a. limited) or trial basis
by the United States Postal Service are
subject to the provisions'of § 3623 of the
Postal'Reorganization'-Act [39 US-C.
§ 3623]jThus,. before. the Pbstall Servicea
may'offer a:new service,. eve- on am
entirely, experimentar. basisto tfew
mailers, it mubt request a recommended
d'ecibion from thePbstar R'are
Cbmmissior on-'the reratef- change irr tle
Domestic Mail: Clhssiffcation.Schedule.

Thd Gommissi'orrrecognizes that
appropriate'requirements; in' terms'of
datw a'ndidbcumentatton; fbr a'Pbstar
Service-request. fbfrrecommend'edl
decision- on' awr experiinentai changp4e'n
the DMCS'maylbe' different frodnr those,
properly, i'nposed, ih-the case'of.a,
changeih an exi'ting service: FoF
examplb;.if maybe that certai'hdttia4 are
not available' preciselybecause the, 
proposed service is new.and untried' Td
requirethe"er.iihe;trfilesucln data
which, might be! called- forunder our rule
64 [391 CFR. §1 3001.641,. would bL- -
pointless: Cbnv.ersely,, aiproposal for-
experimental service-might raise issues
as, to. the. design of. the experimentL and
calf for. the filing of certain informationm
asto the d'evelopment ofthaLdesigm

The Cbmmission is contemplating a
rulbmaRing proceedihgwhich could,
result in either (i) anew'rulor rules
specificall'gpveming'thefiihg of,.and.
proceedings on; expuriiental'proposafs,
or (ii) a- statement'ofCommission'polircy
identifyihg areas in which it woulf:fbe
reasonable to'waive ormodi, on'anad
hoc.basis, the' exiatifig rules, when rrn,
experimental! case is-filed. The
Commissibn, belfeves.thaf this
rulemakingwouldfproceed more,
expeditibusfyif itris,begunwi.-al
generaL conference of interested'parties.
aimed at identifying the areas~wherea
proceedings can bestreamlined arrd the
burden on the Senvicmand:other,
participants redueduirr experimental
cases.

Accordingly,,, tPbstaLSexiFue;,the
Officerrof the Commission arrd:any-

I nited.arcerService v. U.S. Posta1Servke,3.aL
Cir. Nb. 760L2390r rAugustr 19n9).

'Formerl , jtie.-AsigthntlCenerar cbuns6l.
(LItgations);.thetitIe:has bzenmchanged as;azremul&
Ora recent staff reorganizationwhichwill,shotly,
be set forth in ar amendinent'to the Commission's
statementoForganzatin,[39 CFR, Prt,3000.

other iterested'persons are invited to
attenda, conference, on. thissubjert, to,
be heldih, the Cbmmissione-hearing,
room, 2000,E Streef NW Suite,500,
WashingtonD.I .. 20258;, at 9307 a.m. on
Sepiember26, 1979. Participant's-are "
encouraged' tobrihgwl'r them written
comments, as-well' asto makeorai
-presentations. A transcript wil'bemade
of'theconference;. which; together with-
any'written comments, fired-aV that, time,
will be made-part of the-record in the'
ensuing'rulenmaking;proceeding: Parties
planning'to atfend' this- conference are
requestedta'notifthe Secretary of'the
Commissior bySbptemberM2; 1979!

BY the Commission.
David F. Harris,.
Secretary.
[ER floc ,5b- eaSi e -13-4-7g ama

BILLING COD 7z1501-,M

EN.VIRONMEN'TALP ROTECTION

AGENCY,

[40"CFR P rt'811
[FRL 1319-3]

Designationof Areas for Air'Qualityr
PlinningPurposes;,Attliinment'Status
Designations.Ohio,
AGENCY'r Enviaronmental' Protectiorr
Agency;
,CTION. Proposedrul'e.

SUMMARY: This-rulbmalig, proposes, to
change, the,attaihment sTatus-for'Athens
County*ih Ofo.from-nonattaihment, to'
attaiimentaftfheNationa ,Ambint.Air'
Qualit Sand'ardl,- (AQ )fS]Forsufi tr
dibxidb EPA is soliciting commenton
.the'proposal]
DATE: Public commentreceived'oror
before;Obrher-15 1979; will'be
considered '

ADDRESS: Comments. o this. designation
change shouldcbesentto Steve.
RothblatL Cii e Air. Programs, Branch,,
ULS..EEALRegion.V,,230.Sout Dearbom.
Street, Chicago,, Illinois, 60604.."
FOR FURTHER INFORMATION CON'TACT.-
Debra Costtlo Paralegal, Air Programs
.Branch; US-., Environmental, Protection
Agency, Region V,.230;South dearbor
Street; Chicagol llinois 60604i, (312)1886-
6048,
SUPPLEMENTARY INFORWATIONThe
Clean Air Act Amendments of 1977
addediSectionlo07, to theClean-Air'
Act (the Act), whici directed! each, state
to'submit o:the,Adm nistiatbr-ofthe,
Environmental Pratectiorr Agency (EPA)
alibtof the NAAQS; attainment' status-- of
all areas;within.the Stat. The
Admitdrstratorrwas required tb-
promulgate the-state listb; with any

necessary modifications. TtLw
Administrator published theselists In
the FederalRegister on.March 3, 1978,
(43FR 8962); andinvited the public to
.comment'by May Z, 1978. EPA received
20 comment orr designations rr Ohio rh
response ta these comments, EPA made
necessary amendments in the.Fedbral
Register on October 5, 1978 C43 FR
45993J. The basis for designations Is also
explained' in the notice of March 3, 1978
(43 ER 8962).As& explained in. the-March
35 1978 notice. area- designations,
however, are- subject to revision -
whenever sufficient data. becomes.,
available to warrant aredesignatiom:

In-the October s-1978,Federal1Roglst'or
(43'FR' 45993) York Townshi lihAthenst'
Gounty-,Ohibwas designated!
nonattainment for sulirdioxidb
primary standhrds: This designation
was-based orr U.S. EPA'smodeling of
the Columbus and'Sbuthern Ohio
Electric Company's ,C&SOE);Poston
GeneratihgStation which indl'cated
violations ofthe NAAQS.

On September 19, 1978.C&SOE,
Company submitted, ai State
Implemeptatioa Plan revisionireques for
the Poston Generating Station located in
YorkTownshipin Athens, County,,Olhio.
To supportthisrevision. request C&SOE
submittedimodbling analysis-which-
dhmonstfated: that' the NAAQS for sufrr
dioxid'e were'beinfgmet In York
Township; Athens County;

Therefore,.based'upon the mote
recent modellng,data, E.S. EPA ik
proposing to redesignate York.Township
aiAthens. County,, Ohio which was
previously, designated nonattainment as
an area, Which is. attaining: the sulfur
dioxide standards.

Interestedxpersonsimay participate In
this rulemaking by submitting written
comments-to the EPA, RegiorrVOfficeas
indicated in' theAdri'ess, section oFthis'
notice: AF relevantromments-received
on orbefbre October15, 1979, will'bo
considered. Fihal' designations will bo
published hr the Federal' Registor.
Comments receivedwillbe available for
public inspectibrr dring,normat
business hours at theEPA RegionV
Office.. -

(Sec. 107(d), 171(2), 301(a)1d theClean AiO
Actanamended' (4ZUS.C.7407(d); 7501(2)y,
7601(a)):

Dated!;Augus,1+,197,9i
John M-cGuli,
Regionaldinihiustratdn

[FR,-Dcm1-28 ,Fledg :l 7i:&4saimn
BILLING.'CODE 655-91-l
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[40 CFR Part 81]

[FRL 1319]

Desgination of Areas for Air Quality
Planning Purposes Attainment Status
Designations. Wisconsin

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: This rulemaking changes the
attainment status for portions of
Milwaukee and Green Bay, Wisconsin,
from attainment and unclassifiable,
respectively, to nonattainment of the
primary National Ambient Air Qualtiy
Standards (NAAQS) for sulfur dioxide.
EPA is soliciting comments on the
proposal.
DATE: Written comments must be
received on or before November 13,
1979.
ADDRESSES- Comments on this
designation change should be sent to:
Ms. Maxine Borcherding, SIP
Coordinator, Air Programs Branch, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604.

Copies of the Wisconsin request to
redesignate and the technical support
material are available for public
inspection during normal business hours
at the above address and at:.
U.S. Environmental Protection Agency, Public

Information Reference Unit Room 2922, 401
M. Street, S.W, Washington, D.C. 20460.

Bureau of Air Management. Department of
Natural Resources, 4610 University
Avenue. Box 7921, madison, Wisconsin
53707.

FOR FURTHER INFORMATION CONTACT.
Mr. Robert B. Miller, Wisconsin State
Specialist, Air Programs Branch, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604, (312) 886-6058.
SUPPLEMENTARY INFORMATION: This
notice of proposed rulemaking is issued
under the authority of section 107 of the
Clean Air Act, as amended. Section
107(d)(1) of the Clean Air Act requires
the States to submit to the
Administrator a list identifying all air
quality control areas, or portions
thereof, that have not attained the
National Ambient Air quality Standards
(NAAQS). The Act further requires that
the Administrator promulgate this list,
with such modifications as he deems
necessary, as required by Section
107(d)(2) of the Act. On March 3,1978,
the Administrator promulgated
nonattainment designations for
Wisconsin for total suspended
particulates (TSP), sulfur dioxide (SO 2)
carbon monoxide (CO), photochemical
oxidants and nitrogen dioxide (NO2) (43

FR 8962). The Act also provides that a
State, from time to time, may review and
revise its designations list and submit
these revisions to the Administrator for
promulgation (Section 107(d)(5) of the
Act). The criteria and policy juidelines
governing these-revisions and the
Administrator's review of them are the
same that were used in the original
designations and are summarized in the
Federal Register on March 3 1978 (43 FR
8962), September 11, 1978 (43 FR 40412
and October 5, 1978 (43 FR 45993).

On May 3,1979, the Secretary of the
Wisconsin Department of Natural
Resources, acting for the Natural
Resources Board, recommended
redesignating portions of Green Bay and
Milwaukee. This redesignation request
included a technical support document
which recommends that portions of

'Milwaukee and Green Bay be changed
from attainment and unclassifiable
designants respectively, to
nonattainment for SOQ. The technical
document was based on observed
monitoring violations of the primary
standard in Green Bay and Milwaukee,
Wisconsin. This document was the
subject of public hearings on February
12 and 13, 1979, in Green Bay and
Milwaukee; and the Borad approved it
in March 1979.

The proposed designations have been
developed from analyses of ambient air
data. However, the State will utilize
computer dispersion modeling in
addition to ambient data in the
development of its attainment strategies.
If the State determines that a source
significantly contributes to
nonattainment, the State has committed
to requiring a SO2 emission limitation on
the source sufficient to attain and
maintain the SO2 NAAQS, irrespective
of whether such source is located within
the designated nonattainment area.

EPA proposes to approve Wisconsin's
recommendation to redesignate the
following area within Green Bay and
Milwaukee as not attaining the primary
SO2 NAAQS. Proposed Primary SO2
Nonattainment Area Boundaries:
Southeast Wisconsin Intrastate AQCR (#239)
Milwaukee County
City of Milwaukee
North: Milwaukee River and Capitol Drive up

to Lake Michigan.
West. South along Milwaukee River to SL

Paul, west along St. Paul to 16th St. south
on 16th St. to Pierce, then east along Pierce
to 6th SL, again south on 6thSt. to Becher
St.

South: 6th and Becher to the Lake.
East: Lake Michigan.
Lake Michigan Intrastate AQCR ('237)
Brown County
City of Green Bay
North: Green Bay

ahst: W. Mason St. and Ashland Ave., along
Ashland north to Matter St. west to
Crocker St., north on Cracker St. to Bylsby
St.. then to Green Bay.

South: W. Mason St. and Ashland Ave., east
along Mason to Irwin Ave.

East: W. Mason St., and Irwin Ave., along
Irwin Ave. north to Green Bay.

The remainder of the corporate limits
of Green Bay remains unclassified and
the remainder of the corporate limits of
Milwaukee remain attainment.

If EPA's final rulemaking action
designates portions of Milwaukee and
Green Bay as not attaining the primary
SO. standards, Wisconsin will have
nine months from the date of such
promulgation to submit a state
Implementation plan revision satisfying
the requirements of Part D of the Clean
Air Act, as amended.

Dated. August 20,1979.
John McGuire,
RegionalAdminstrator.
IM' Do,- 79-8-2s5&I 9ie -13-M 8:45 am)

MDIDG COOE 65610-1

FEDERAL MARITIME COMMISSION

[46 CFR Chapter IV]

[Docket No. 78-46]

Amendment to Financial Reports by
Common Carriers by Water in the
Domestic Offshore Trades

AGENCY: Federal Maritime Commission.
ACTION: Denial of Requests for Oral
Hearing and Establishment of a
Procedural Schedule.

SUMMARY: The requests for oral hearing
on proposed rules in this proceeding are
denied, and a procedural schedule is
established for filing replies to
comments already received.
DATES: Replies to comments on or
before October 15, 1979.
ADDRESSES: Replies to comments
(original and fifteen copies] to: Francis
C. Hurney, Secretary, Federal Maritime
Commission, 1100 L Street, NW.,
Washington. D.C. 20573.
FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
NW., Washington, D.C. 20573, (202) 523-
5725.
SUPPLEMENTAL INFORMATION: Public
Law 95-475 requires that "the
Commission shall, within one year after
the effective date of this sentence, by
regulation prescribe guidelines for the
determination of what constitutes a just
and reasonable rate of return or profit
for common carriers by water in
intercoastal commerce."
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In: order to comply with, this: statutory
requirement, the Commission: issued-
proposed rule. implementing'Public-Eaw
95-475 (44 FR 26944). OhJuly 18z 1979i
tie Commissionreconsidered air earlier
action and granted.a 30-day extensiorof
time to comment on these rules..The
extension was granted at die request of
four carriers who.have jointlr submitted
voluminous- comments. Thirteen parties
submitted.168.ididUa comments
regarding various-provisions of the
proposedl rule. In- addifforr tothe
comments-, wnumhber'ofpartfes:
requested, hearings, in. order to! address-
the commentr'sof other'parties and- to.
explore' difference& in the methodology
proposed bythe Cbmmissions:staffand
thatfproposed by the' commentators,

The' requests- for hearings' are' denied&
The issues raised irrthis-praceedfngare
not factual but rathenrelatetoi
accounting methodology and-policy and
therefore are not wellsuited, to
resolution through the mediumofsuch.
hearings. Moreover, the scope ofareas.
in dispute cannot be determined until
staff analysi's has been completed:
Finally,. the convening- ofihearingp will
effectively destroy any pos'sibility of the
Commission adhering to) the statutory
deadline.

In order to facilitate the exchange of
views, on, the-propose&rule,, we-are
hereby, directing-eachparty,to

- immediately-serve-one. copy of its
comments on all parties listedin
Appendix A hereto. Replies' to"
comments are'hereby solicited.ancrmust
be filed with, the Cbmmibs on. and'
served on other parties.nol'aterthan'
Octomber 15, 1.979. Alhtoughmost of the
commentffig parties' have offered'
suggested-changes ih the language of the
proposed' rule to- fmprement thefr
comments;, the, Commifssion stonglr
urges all commertutors- ta provide
suggesteddraftvlanguage to-the-extent
they have not alreadyyd'one-so:

By the Commissfor.
Francis C: gumey,
Secretary.,

Appendix A
The rollbwihgpartiel-have-filb d' comments

regarding. theproposedrule:.
J. Micliaef Farrell American'Institte of

Certified Pablic.Accountants, 1620 rStreer
NW., Washington, D.C. 20006.

Crowley'Maritimu Corp:, W: F.Rbush,Vice
President, One MarketPlaza) Sam-
Francisco, CA. 94105,

T. C., Brewer, Foss Alaska Line. 66OWett.
Ewing,Street,,Seattle,.Washington.98l19,.

R. Dennis Chong,.ExecutiveDiretor,,Publii.
Utilities DiVisibn, Department, of'
Regulatory Agencies, 1010 Ribliards Street
Honolulu; Hawaii 96813' (State ofifawail).

DavldEBAnderon Matson Navigation.
Company, .P.O. Box 3933, San Francisco,
CA 94'119.

Dudley'J. Clapp, F., Esq4, Military'Sealift'
Command: 4228-Wisconain-Avenue, NW.,
Waslifnrtion, D.C. Z0390,-

AnAy oesermamKleinu-Esq., Gklland,
Kharasch,.Calkins & Shbrt,1054 31stiStreet
NW_, Washirgton,D.C. 20007 (PRMSA).

Donald J, Brunner, Ragan.& Mason,,900 17th
Street NW.,.Washingjon. D.C. 20000 (Sea-Thiid).

Jacob.: Bllig;.Eq.,.Terrence:J. Jones, Esq:,
Blllg Sher-& Jones; PLC., 2033 K Street'
NW., Washington, D!C..200067.(Totem,
Ocean TrailerExpress, Inc.).

HerbertBrand;,President Transportatiom
Institute, 92315tlr StreetNW., Washington;
D.C. 20005.

Iohn.P..Spillane, Tropica.Sliippfig and
Construction Co., Ltd., 8ZTAvenue'"E-,,
Riviera Beach; Florida 3'404T

Russel'IrT . Wei. E'sFc., Kirlir, GampbelP&'
Keating, 1150'Connecticut Avenue -W,
ShitS-,800,,Waslington;.D.C:.20036" [U.S
Lines),

William L. Blum.Department o Commerce,,
The. Virgimlsland'sof the UnitedStates,
P.O. Box.1692,,SLThomas,,V.L00801..

[FR Doc. 79-28653 Filed 9-13-79; 8:45 am],
BILLING CODO- 6730-01-M

FEDERAL COMMUNICATIONS

COMMISSION: 
I

[47 CFR Parts 31, 33, 42 and 43]

[CC DocRet Nbi 78-196]-

Revision of. the Uniform.System of,
Accounts and. Financial. Reporting
Requirements.for Telephone
Companies; Memorandum,Opinionand
Order ExtendingTime for. Filing.
Comments.and. Reply Comments,

AGENc.Y.]ederal! Commmicatfonrs
Commission.
ACTI ON:. Consolidation and extension of
d'tes-for comments' and reply
comments.

SUMMARY- The Commissioniis extending
the filing dates,for comments and! reply,
comments to the First Supplemental
Notice, of Pcopased Rulema king -IC C
Docket 78-198. This action-iabeing
taken because of the. complexity of the
i'ssues arrd'the number ofquestions.
posed in order to establish.afirm.basis:
upomwhich, the, Commissiom might
revise the uniform systenr ofaccounts.
DATES:'Cbmmentsmust be'receiVec on,
or'berore.November15, t979 and'repry
cornients'mus.be received'on or before
January , 198U.
ADDRESSES: FederaLCommunications
Commission, Washington;-DiC 205541
FOR FURTFiER'INFORMATION'CONTACT:
Douglas Slotten, Policy andcRhfes.
Division, (202-632-9342).

Memorandum Opinion and Order
Adopted: September 7,1979.
Released: September 12,1979.

In the matter of revision- of the,
Uniforn System of Accounts' and
Financial ReportfingRequirements for
Telephone Companies, (Parts31, 331 42
and 43 of the FCC's rules), CC Docket
No. 78-496.

1. OrrAugust 9; 1979; the Commission,
releasedtheFfrs1SppementaF1Totice
of Propos'edRulemaking in, CCDbcket
76-196; FCC 7g-479, 44FR47359
(released August 13 1 979), That order
established'a- bifurcated comment
schddule providing for'most- comments
and reply comments' tbe filed by'
September 17, 1979; and October 15,
1979, respectively. With respect to the
Americin Telephone and Telegraph
Company [AT&T's):Functional:
Accounting System (FAS), the
Commissionprovidet for comments: and
reply commentstoi be- filed onkNovember
15, 1979, and January,2, 1900,,
respectively, Several motions seeking to
extend, orconsolidate, one' or more of
these filing deadlinesliave been'filad.
Those filing were the Continental
Telephone, Corporation, (Continentall' on
August22, 1979; AT.&T'in support!of
continental's motion, onAugust 30, 197gw
G-TE'Service, Corporation, (GTE) iii
support of Contihental' motion- on
August, 401, 1979:; the- Independent Data
CommunicationsManufacturers
Assodiatibn, Inm (IDCMA), on'August
24, 1979; theWisconsin' Ptiblie Service
Commissib (Wisconsin.12SC), on August
27, 1979, the Flbrida Public Service
Commission (Florida PSC) om-AugusL 30,
1979; theUnited States Independent
Telephone Association (USITA) on
August 31, 1979; and the New York,
PubliaService Commisson (NewYork
PSC) on September 4, 19791 The
extensions of timerequested generally
range. from two to four months, for the
September 15 date and up. t'ofour
monthsfor the issues relating to FAS,.

2.. Continental requested that the timer
for filing comments;be extended, toi
December 14, 1979: In support of Its
request. continentalstated that the'First
Supplemental Notice seekscommentsi
on dozensoB issues and- poses.hundreds,
of questions, often calling for detailed
analysis, It. then, cite& the' Commisslon's,
desire to. make every reasonable- effort
to obtain all.pertirent' information,.
Continental then states that while It has;
devoted considerable-resourcesi to: this
proceeding, unless more than thirty'ninm
days is permittedito- de6velopIts
response, the.recordwillremalm
incomplete and the Commission' will
lack a firm and rationaL basisfor.

-- I II I I53514
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prescribing a revised uniform system of
accounts (USOA).

3. AT&T and GTE, while generally
citing the same reasons supporting the
grant of an extension of time until
December 14, 1979, do elaborate on the
nature of the issues presented in the
First Supplemental Notice. They note
that in addition to asking further
detailed questions on issues discussed
in the original Notice of Proposed
Rulemaking, 70 FCC 2d 719 (1978), the
First Supplemental Notice also
introduces new issues and questions
that must be analyzed. Additionally,
GTE requests that the Commission
extend the period of time for filing
comments and reply comments on the
FAS issues by ninety days.

4. IDCMA requests that the
Commission consolidate the dates for-
filing initial and reply comments for all
aspects of the proceeding with the
November 15, and January 2 dates
initially established for comments and
reply comments on FAS. After setting
forth its interest in AT&T's costing and
pricing procedures, and indicating its
involvement in prior Commission
actions involving AT&Ts rates and
accounting practices, it states that if
given sufficient amount of time to
prepare comments, it will be able to
make a meaningful contribution to the
Commission's efforts. It indicates that
many of the lemployees of its member
companies that are responsible for
preparing comments are or will be on
vacation during a major portion of the
time allowed for comment. IDCMA
states that the Commission's policies
permit extensions of time in cases where
complex issues are presented, and
states that the Commission has
conceded the complex and
comprehensive nature of this proceeding

- in previous orders. Furthermore, it states
that there are interrelationships exising
between issues set for comment in the
earlier period and those upon which
comment is due on November 15.
Therefore, IDCMA believes that the
separation of issues is artificial and that
it would be more efficient if parties
could comment on all of the issues at
one time. Finally, IDCMA states that
one-issue designatedis the need for an
impact of separate subsidiaries which is
also an issue in the Second Computer
Inquiry, FCC 79-307 (released July 2.
1979), and for which an extension of
time until October 2,1979, has been
granted. Without an extension, parties
will be placed in the untenable position
of commenting in this proceeding on the
separate subsidiary questions before
they are due in the Second Computer
Inquiry

5. The Wisconsin PSC requests that
the initial and reply comment periods be
extended a minimum of one hundred
and twenty days. It states that this
extension of time is necessary to permit
sufficient time to analyze, study, and
develop appropriate responses to the
technical and diverse issues in thisv
Notice. Since it did not receive a copy of
the Notice until August 17, the
September 17 deadline would allow it
only thirty-one days to prepare its
comments, an amount of time which is
totally inadequate.

6. The Florida PSC states that it will
be unable to have its comments
prepared by September 17 and requests
that the Commission extend the filing
date for all comments to November 15,
1979, and for reply comments to January
2, 1980. In addition to giving it time to
prepare its comments, such an extension
would permit the NARUC staff
subcommittee on accounting to confer
on the many questions raised at its next
meeting in Salt Lake City, Utah, on
September 10-12.

7. USITA requests an extension of
time to file initial comments until
December 17,1979, noting that one week
allowed for comment was used by the
Commission in duplicating the item and
that three weeks allowed for comment
fell during the peak vacation period.
USITA is desirous of filing comments
on, among other things, the subject of
the impact of a revised USOA on small
telephone companies. However, since
USITA operates on a committee system
and its accounting committee does not
meet until September 19-20, 1979, it
needs the additional time in order to
give the issues the attention they
deserve in developing its comments.

8. The New York PSC requests that a
one hundred and twenty day extension
covering both initial and reply
comments be granted for the issues on
which comment is due September 17.
Furthermore, it believes that the
Commission should maintain the
bifurcated comment schedule and that
whatever new deadline is established
for commenting on FAS. at least ninety
days should be allowed for reply
comments. It states that it believes this
amount of time is less than the amount
absolutely necessary but is limiting its
request to this time period in
consideration of the Commission's
interest in expediting the proceeding to
the extent possible.

9. The determinatiori of the amount of
time needed to respond to Commission
notices is a difficult question. In this
instance, we believe the petitioning
parties have made the case for some
additional time. However, we do not
believe that the lengthy extensions

requested by some parties are
necessary, nor would the grant of such
lengthy extensions serve the public
interest. While several new issues and
subissues have been raised in the First
Supplemental Notice, the petitioning
parties readily recognize that many of
the questions asked merely explore
more deeply and thoroughly issues
raised in the original Notice.
Accordingly, the parties interested in
responding to the First Supplemental
Notice should already have become
familiar with several of the issues, and
should not require the lead time that
may have been necessary in order to
respond to the initial Notice. We believe
that the Florida PSC and IDCMA
approach of consolidating the comment
periods and requiring comments to be
filed on November 15,1979, and reply
comments to be filed on January 2.1980,
will provide adequate time for parties to
develop complete cogent responses to
the First Supplemental Notice. This
allows the parties more than three
months in which to analyze the issues
and prepare comments. Moreover, given
the original comment schedule, this is
the maximum amount of time that can
be granted without significantly
increasing the time when final reply
comments would be received by the
Commission.

10. Accordingly, it is ordered,
pursuant to authority delegated by
§ 0.303 of the Commission's rules, that
the motions for extensions of time to the
First Supplemental Notice of Proposed
Rulemaking in CC Docket 78-196 are
granted to the extent that interested
parties have until November 15,1979, to
file initial comments in response to all
matters raised in the Notice and until
January 2,1980, to file reply comments.
Federal Communications Commission.
Philip L Verveer,
Acting Chief, Common CarrierBureau.
IFr tI,. 79-ZM4 F-td9.-13-, 845 aml
BILLING COOE IFlZ-01-l4

[47 CFR Part 73]

(BC Docket No. 79-149; RM-3343; RM-
3465]

FM Broadcast Stations In St Simons
Island and Waycross, Georgia; Order
Extending Time For Filing Reply
Comments
AGENCY: Federal Communications
Commission.
ACTiON: Order.

SUMMARY: Action taken herein extends
the time for filing reply comments in a
proceeding involving requests for FM
channel assignment at St. Simons Island,
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and Wdycross, Georgia. The additional
time is given to permit responses to a
counterproposal concerning Waycross,
Georgia.

DATE: Reply comments must be filed on
or before September 28, 1979.
ADDRESSES: Federal-Conumunications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)

632-7792.

SUPPLEMENTARY INFORMATION:

Adopted: September 5, 1979.
Released: September 11, 1979.

In the matter of amendment of
§ 73.202(b), Table ofAssignments, FM
Broadcast Stations. (St. Simons Iland -

and Waycross, Georgia), BC Docket No.
79-149, RM-3343, RM-3465.

1. On June 7,1979, the Commission
adopted a Notice of Proposed Rule
Making, 44 FR 34979, June 18,1979,
concerning theproposed assignment of
FM Channel 249A to St. Simons Island,
Georgia. The date for filing reply
comments is presently September 7,
1979.

2. On August 6, 1979, a
counterproposal was filed by Jack R.
Mays requesting the assignment of FM
Channel 249A to Waycross, Georgia.-
Public Notice of the acceptance of this
counterproposal was given on August 7,
1979 (Report No. 1190).

3. Mattox-Guest Broadcasting Co.,
permittee of FM Station WKUB,
Blashear, Georgia, has requested an
extension of time to and including
September 28, 1979, for the filinj of reply
comments. It states that the additional
time is needed in order to undertake
legal and engineering studies of the
counterpropsal and its impact on the
operation of Station WKUB.

4. We find that the additional time
should be granted in order to permit the.
filing of information which could aid the-'
Commission in resolving the issues in
this proceeding.

5. Accordingly, it is ordered, that the
date for filing reply comments in BC
Docket No 79-449 is extended to and
including September 28, -1'979.

Federal Communications Commission.
Richard J. Shiblen,

Chief, Broadcast Bureau.
IFR Do. 79-28640 Filed 9-13-79:8:45 am
BILLING CODE 6712-01-M'

[47 CFR Part 73]

[BC Docket No. 79-214; RM-33821

FM Broadcast Station in Buckhannon,
W. Va.; Proposed Changes Made in
Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of Channel 228A to
Buckhannon, West Virginia, as a first
Class A FM assignment to that
community. The proposed channel could
be used to provide a first local full-time
broadcast service to Buckhannon.
DATES: Comments must be filed on or
before October 29, 1979. Reply
comments must be filed on or before
November 18, 1979.
ADDRESSES: Federal Communications
Commission, Washington? D.C. 20554.
FOR FURTHER INFORMATION CONTACT
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73:202(b), Table of Assignments, FM
Broadcast Stations. (Buckhannon, W.
Va.).

Adopted: August 28, 1979.
Released: September 4, 1979.

By the Chief, Broadcast Bureau:'1.
P~titioner, Proposal, Comments,

(a) A petition for rule making I was
filed by West Virginia Wesleyan College
("petitioner"), proposing the assignment
of Channel 228A to Buckhannon, West
Virginia, as its first FM assignment.

Jb) The channel can be assigned in
compliance with the minimum distance
separation requirements.

2. Community Data:
(a) Location: Buckhannon in Upshur

County, is located approximately 109
,kilometers (68 miles) east of
Parkersburg, West Virginia..

(b) Population: Bucklhannon-7,261;
Upshur. County-19,092.

2

(6) LocalAural Broadcast Service:
Buckhannon is served locally by
daytime-only AM Station WBUC.

3. Economic Considerations:
Petitioner asserts that the economy of
Buckhannon and Upshur County is
dependent on manufacturing, natural
resources extraction, agriculture,
services and retail trade. In support of
its petition, petitioner has submitted
detailed information with regpect to the

'Public Notice of the petition was given on June
27, 1979, Report No. 111.
.

2,Population figures are taken from the 1970 U.S,
Census.

form of government, education,
transportation, churches, housing and
recreational facilities in order to
demonstrate the need for a first FM
assignment at Buckhannon.

4. Petitioner.is presently operating n
10-watt noncommercial FM'statlon at
West Virginia Wesleyan College. It
states that its intention is to apply for a
100-watt commercial license on the
proposed channel, If assigned. Petitioner
adds that since Upshur County Is In the
"Quiet Zone" of the National Radio
Astronomy Observatory at Green Bank,
West Virginia, and also the Naval
Installation at Sugar Grove, West
Virginia, it contacted these units and
itates that both have given their
approial of a 100-watt station with
certain limitations. Petitioner should
state in comments the nature of these
limitations.

5. Since Buckhannon is located within
402 kilometers (250 miles) of the U.S.-
Canada border, the proposed
assignment of Channel 228A to
Buckhannon, West Virginia, requires
coordination with the Canadian
authorities before it can be adopted.

6. In view of the apparent need for a
first full-time local aural broadcast
service in Buckhannon, the Commission
proposes to amend the FM Table of
Assignments, Section 73.202(b) of the
Rules, with regard to Buckhannon, West
Virginia, as follows:

Channel No.
cty

Present Pfoposod

Buckhannon, W. Va ......... 220A

7. Authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix and
are incorporated by reference herein,
NOTE: A'showing of continuing interest
is required by paragraph 2 of the
Appendix before a channel will be
assigned.

8. Interested parties may file
comments on or before October 29, 1070,
and reply comments may be filed on or
before November 18, 1979.

9. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 032-
7792. However, members ofthe public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such.as this one, which involve channel
assignments. An exparte contact Is a
message (spoken or written) concerning
the merits of a pending rule making
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other than comments filed at the
Commission or oral presentation
required by the Commission.
Federal Communications Commission
Richard J. Shiben,
Chief BroadcastBureau.

Appendix
1. Pursuant to authority found in

Sections 4(i), 5(d](1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and Section
0.281(b)(6) of the Commission's Rules, IT
IS PROPOSED TO AMEND the FM
Table of Assignments, Section 73.202(b)
of the Commission's Rules and
Regulations, as set forth in the Notice of
Proposed Rule Making to which this
Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions arepresented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding; and Public Notice to this-
effect will be given as long as they are
filed before the date for filinginitial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in Sections 1.415 and
1.420 of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by-parties to this proceeding or persons
acting on behalf of such parties must be

made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments'shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be, accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission Rules.)

S. Number of copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and
Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.
IR Doc. 79-2&%82 Filed 9-13--79. &45 ai
BILUNG CODE 6712-01-M

[47 CFR Part 73]

[BC Docket No. 79-216; RM-3331]

FM Broadcast Station In Martlnez, Ga.;
Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of a first Class A FM
channel to Martinez, Georgia, in
response to a petition filed by R. E.
Watkins, Jr., and Patrick G. Blanchard.
The proposed assignment could provide
Martinez with a first local aural
broadcast service.
DATES: Comments must be filed on or
before October 31, 1979. Reply
comments must be filed on or before
November 20,1979.
ADDRESSES: Federal-Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Martinez, Ga.).

Adopted: August 30,2979.
Released. September 5, 1979.

By the Chief, Broadcast Bureau:
1. Petitioner, Proposal, Comments:

(a) A petition for rule making I was
filed on behalf of R. E. Watkins, Jr., and
Patrick G. Blanchard ("petitioners".,
proposing the assignment of Channel
232A to Maritnez. Georgia, as a first FM
assignment. There were no responses to
the petition.

(b) The channel could be assigned in
conformity with the minimum distance
separation requirements, provided the
transmitter site is located 9 kilometers
(5.64 miles) south of Martinez.

(c) Petitionbrs state they will file for
the channel, if assigned.

2. Community Data:
(a) Location: Martinez, an

unincorporated community in Columbia
County, is located approximately 8
kilometers (5 miles) northwest of
Augusta, Georgia.

(b) Population: Martinez-Not listed
in the 1970 U.S. Census.2

(c] Local Aural Broadcast Service:
There is no local aural broadcast service
in Marinez.

3. Economic Considerations: In
demonstrating that Martinez has the
status of a community, petitioners state
that Martinez is a well defined area
bounded on the east and south by the
county line, on the north by highway 28
and on the west by Reed Creek.
Petitioners claim Marinez is becoming
the financial hub of Columbia County.
They note that it has recently acquired a
regional shopping center within the
boundaries of the community. Martinez
is also said to have a post office and
several financial institutions. Petitioners
urge us to provide a broadcast outlet for
the merchants and citizens of Martinez.

4. Since Martinez is located near
Augusta, the Commission's staff
undertook a preclusion study which
revealed that no significant preclusion
would result from the proposed
assignment of Channel 232A to
Martinez.

5. In light of the above information
and the fact that the proposed FM
station would provide the community
with a first full-time aural broadcast
service, the Commission proposes to
amend the FM Table of Assignments,
Section 73.202(b) of the Commission's
Rules, with respect to Martinez, Georgia,
-as follows:

' Public Notice of the petition was gven on March
14.1979. Report No. 1167.

;Petitloner has attached a letter from the
Planning Director of the Columbia County Planning
and Zoning Commission which indicates that the
Marinez Voting District had a 1970 population of
5= which Is estimated to have increased to 8,289
in 1977.
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Channel No.
Present Proposed

Martinez. Ga ........... .............................. . 232A

6. Authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements, are
contained in the attachedAppendix and
are incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file
comments.on or before October 31. 1979,
and reply comments on or before
November 20, 1979.

8. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments.-An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
Federal Communications Commission
Richard 1. Shiben,
Chief Broadcast Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, asamended, and Section
0.281(b)(6) of the Commission's Rules. IT
IS PROPOSED TO AMEND the FM
Table of Assignments, Section 73.202(b)
of the Commission's Rules and
Regulations, as set forth in the Notice of-
Proposed Rule Making, to which this
Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
'or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for-The
channel if it is assigned, and, if
authorized, to build the station

promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the
cofisideration of filings in this
proceeding. 

-

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission Rules.J

(b) With respect to petitions for rule
making which conflict with the

- proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
• effect will be giveh as long as they are

filed before the date for filing initial
comments herein. If they are filed later
than that, they will notbe considered in
connection with the decision in this
-docket.

4. Comments and reply comments;
service' Pursuant to applicable
procedures set out in Sections. 1.415 and
1.420 of the Commission's Rules and'
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments'
shall be accompanied by a certificatq of
service. (See § 1.420 (a), (b) and (c) of
the Commission Rules.)

5. Number of copies. In accordance
with the-provisions of Section 1.420 of
the Commission's Rules and
Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.
6.1 Public inspection of filings. All

filings made in this proceeding will be
available for exalnination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.
[FR Doc. 79-28561 Filed 9-13-79:8:45 ami] -

BILLING CODE 6712-01-UM

[47 CFR Part 731

[BC Docket No. 79-215; RM-3360]

FM Broadcast Station in Owensville,
Mo.; Proposed Changes In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of a Class A FM channel
to Owensville, Missouri, as that
community's first FM assignment, in
response to a petition filed by Gerald W.
Hertlein. The proposed channel could be
used to provide a first local FM
broadcast service to the community.
DATES: Comments must be filed on or
before October 31, 1979. Reply
commehts must be filed on or before
November 20,1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT.
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:
Adopted: August 30, 1979,
Released: September 5, 1979,

By the Chief, Broadcast Bureau:
In the Matter of Amendment of

§ 73.202(b), Table of-Assignments, FM
Broadcast Stations. (Owensville,
Missouri).

1. The Commission has before It for
consideration a petition for rule
making, I filed by Gerald W. Hertlein
("petitioner"), requesting the deletion of
FM Channel 265A from Sullivan,
Missouri, to permit its assignment to
Owensville, Missouri. No responses'to
the proposal have been received.

2. Owensville (pop. 2,416), in
Gasconade County (pop. 11,878),2 Is
located approximately 113 kilometers
(70 miles) southwest of St. Louis,
Missouri. There is no local aural
broadcast service in Owensville or
Gasconade County. Although the
petitioner proposed the assignment of
Channel 265A, a staff study reveals that
Channel 237A is available for
assignment to OWensville in conformity
with the spacing requirements, provided
the transmitter site is located
approximately 10.8 kilometers (6.7 miles)
south of the community, Since this
would obviate the need to delete the
assignment in Sullivan, Missouri, we
shall propose Channel 237A for

I

!Public Notice of the petition was given on April
1, 1979, Report No. 1172.2Population figures are taken from the 1970 U.S,
Census.
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Owensville instead of the channel
suggested by petitioner.

3. Petitioner has described the local
economy and argued that'a local facility
would fill a need for coverage of general
events in the community, including
storm alerts, nighttime sports, school
announcements, agriculture information
and a competitive advertising outlet for
retail businesses. Petitioner also has
submitted letters from local citizens
expressing their interest in and support
for the proposed FM assignment in
Owensville. Petitioner states that he will
apply for the channel, if assigned.

4. We believe it appropriate to
consider making an assignment to bring
a first local aural broadcast service to
Owensville, Missouri, and to that end
are proposing to amend Section
73.202-(b) of the Commission's Rules, the
FM Table of Assignments, by the
following addition:
City and Channel No.
Owensville, Mo.; Present-Proposed: 237A

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
Icorporated by reference herein.
Note.- A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before October 31,1979,
and reply comments on or before
November 20,1979.

7. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202)-632-
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than in comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Richard J. Shiben,
Chief, Broadcast Bureau.

Appendix
1. Pursuant to authority found in

Sections 4(i), 5(d)(1), 303(g) anf (r), and
307(b) of the Communications Act of
1934, as amended, and Section
0.281(b)(6) of the Commission's Rules, it
is proposed to amend the FM Table of
Assignments, Section 73.202(b) of the

Commission's Rules and Regulations, as
set forth in Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
oomments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission Rules.)

(b) With respect to petitions for
rulemaking which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in Sections 1.415 and
1.420 of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission Rules.)

5. Number of copies In accordance
with the provisions of Section 1.420 of
the Commission's Rules and
Regulations, an original and four copies
of all comments, reply comments,

pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.
IR Doe. 79-Z.54 7Ued 9-I3-7. a45 aml
ILLING CODE 6712-01-4

[47 CFR Part 90]

IPR Docket No. 79-1671

Providing for Geographic Sharing of
Certain Frequencies In the Petroleum,
Forest Products, Special Industrial,
and Manufacturers Radio Services;
Order Extending Time for Filing
Comments
AGENCY: Federal Communications
Commission.
ACTION: Order.

SUMMARY: In the Notice of Proposed
Rule Making in Docket 79-167, the date
for comments was specified as August
20.1979 and for reply comments
September 4,1979. This Order extends
the date for replies to September 11,
1979.
DATES: September 11, 1979.
ADDRESSES, Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Arthur C. King. Rules Division, Private
Radio Bureau (202) 632-6497.
SUPPLEMENTARY INFORMATION:

Order

Adopted. August 30,1979; Released: August
31,1979.

In the Matter of Amendment of
Subpart D of Part 90 of the
Commission's rules and regulations to
provide for geographic sharing of certain
frequencies in the Petroleum, Forest
Products, Special Industrial, and
Manufacturers Radio Services, 44 FR
43322, July 24,1979.

1. In a Notice of Proposed Rule
Making adopted on July 3,1979, the
Commission invited comments on the
above-captioned matter by August 20,
1979, and replies thereto by September
4,1979.

2. On August 24,1979, the Central
Committee on Telecommunications of
the American Petroleuln Institute
(Central Committee) requested that the
time for filing reply comments be
extended to September 11, 1979. The
Central Committee states that counsel
representing the Central Committee is
away on vacation as also are several

53553
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memberswho are working on this
matter. Because iof fhe nature zf a trade
association, the views of various
members in different parts of the
country must be solicited in iorder to
"prepare a responsive pleading. Withthe
conflict in vacation schedules and the
Labor Day weekend holiday, which falls
during the reply comment period, it will
not be possible, without the requested
extension of time, for the Central
Committee to fully address the issues
raised by other parties in this
proceeding. For these reasons, the
Central Committee requests the one-
week extension.

3. We are of the view thatgood cause
has been shown for the xequested
extension. Accordingl y, ts ordered,
pursuant to § 0.3311b)(4] of the
Commission's rules That the time for
filing comments is extended to
September 11. 1979.

Federal Communications Commission.
Carlos V. Roberts,
Chief, Private Radio Bureau."
(FR Do."79-28568 FidV-13-Y; e:45 am]

BILUNC
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

Hop Marketing Advisory Board; Public
Meeting

Pursuant to the Federal Advisory
Committee Act (PL. 92-463; 86 Stat
770), notice is given of a meeting of the
Hop Marketing Advisory Board a 9:00
a.m., p.d.t, October 10, 1979, at the
Town Plaza Motel, Yakima,
Washington.

The purpose of the meeting is to
discuss reserve pool matters, marketing
policy, and related matters. The meeting
will be open to the public.

The Hop Marketing Advisory Board is
established under Marketing Order No.
991, as amended (7 CFR Part 991),
regulating the handling of hops of

- domestic production. The marketing
order is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674).

The names of Board members,
agenda, summary of the meeting and
other information pertaining to the
meeting may be obtained from Robert I-L
Eaton, Hop Administrative Committee,
Room 1002, Corbett Building, 430 S.W.
Morrison Street, Portland, Oregon 97204,
telephone 503-224-1823.

Dated: September 10, 1979.
William T. Manley,
Deputy A dministrator, Market ing Program
Operatfons.
[FR Doc. 7,9-2Z1 Filed 9-13- , L45 am]
BILLING CODE 3410-02-M

Food Safety and Quality Service

Inspection of Food Processing Plants;
Memorandum of Understanding With
the Food and Drug Administration

Cross Reference: For a document
giving notice of a Memorandum of
Understanding between the Food Safety
and Quality Service and the Food and
Drug Administration setting forth
cooperative working arrangements to
minimize duplication of food processing
plant inspection activities, see FR Doc.
79--28425 appearing elsewhere in this
issue of the Federal Register.
BILMNG CODE 3410-Oi-U

Soil Conservation Service
LaPlatte River Watershed, Vermont;
Authorization of Federal Assistance in
the Installation of Works of
Improvement

Federal assistance in the installation
of works of improvement under the
authority of the Watershed Protection
and Flood Prevention Act (16 U.S.C.
1001-1008) has been authorized for the
LaPlatte River Watershed, Vermont.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention Program-Pub. L 83-
566,16 U.S.C 1001-1008)

Dated: September 10, 1979.
R. M. Davis,
Administrator, Soil Conservation Service.
[FR Doc. ,9- 3, Filed 9-4-31M 8:45 a=l
BILWNG COoE 3410--16-

CIVIL AERONAUTICS BOARD
Certificates of Public Convenience and
Necessity and Foreign Air Carrier
Permits Fied Under Subpart 0 of the
Board's Procedural Regulations;
Applications

Notice is hereby given that, during the
week ended September 7,1979 CAB has
received the applications listed below,
which request the issuance, amendment,
or renewal of certificates of public
convenience and necessity or foreign air
carrier permits under Subpart Q of 14
CFR 302.

Answers to foreign permit
applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14
days the filing of the application.
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

Subpart 0 Applications

Date tied Do"kt No. - ea-0o

SepL 4.1979 35519 Traris kWW Enxees. Ltd, C/o Hny a. Beoi. 234 George-
twn &06M 2233 ccroan avera. RW. Waalwtc
DC. 20007. Applcsn of Tramns Island Exrea. L;d. pt-
emin to secon #02 c w o e Act A id part 211 diVe
Bowds Eemoic legAtor d Subpart 0 of tie
boards Rds of Pracdoe reques*g niftty to ergage in
9e ned*&**jad Varaportlon oi popety ard mail be-
tween t ter o~ poirt Bdah Wtn blane. VigirnmaIlns
pokie ki U.S. Wg WndiL Pumio R Docrcan Re-
puti Hai J c aid Twks & Caice t~weds ard tie
coWenu pcAs hGan. Tar". aid FL Lstdset Flor-
ia arid to opema c(.-ms. drtWs s,..c 1o reqiehois
adopted by tie CAB- Appknt rsqAs VWt I be added
to te wides nrad in B"At c Auimcfa-
ion to Operate Off4 t. Qwa -Fight Dck 2M ?.

Awmr doe Octob 2, 1979.
Sept. 5. 1979 . .362 Air Jamaica UVAd. clo Alet F. Gleard ate 1014,1435

6 S*el K.W. Wae~rglon D. C. 29008. Appicaton of
Ait Jsar . pum.lmt lo section 402 of tfe Act and Part
211 of fte Boares Econic Reguisti ar4 Subpart 0
oi ie Bowrs Wit o Practice reeftg tt ihs foreign
sir carer p r reiaued by Order 7"-12-151 be ameix.
ad so a- to aatre Appickatlo engage in the atdied
krelgn ak rauportelo 0( pers vpreel. ard Rai
cwr 9ie ktoa*V additional sepoert=
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Subpart 0 Appllcations -Continued

Date filed /Docket No. Description

Between a point or points In Jamaica; and the coter-
minal point Houston, Texas.
'Between a point or points in Jamaica; The coterminal
point San Juan, Puerto Rico; and beyond San Juan.
Puerto ,ico ,to!London.E ng"anL
Between a point or points in Jamaca; the Intermediate
point Port-au-Prince. Haig; and the coterminal point San
Jan, PueLo:Rico.
:Between a pointor pointsin Janmaica ;a ,the coter-
rins! pointlos Angeles. Califor na.

Answers are due October.3,1979.
SepL 6, 1979 . .. 36535 Ozark Air Lines, Inc., Lambert-SL Louis International Airport

SL Louis, . ,-issoun 65805. Applicationof Ozark Air Lines
Inc., pursuant to Section .401 of -the Act xequesting an
amendment of Jts certilicate of public convenience and no-
'cessity for Route 107 so as-to -emove -the one-stop ra.
striceion in Js certificate between ,Kansas City. lsour,
andTulsa, Oklahoma.

Answers dueSeptember 21. 1979.

Phyllis T.Kaylor,
Secretary.
[FR Dec. 79-2838 Filed.9-13-M&. A5.aml
BILLING CODE ,6320-01-M

[DocketNo. 33363]

Former LargelrregularAir Service
Investigatioh; Hearing

Hearings will be held during 4e
month of October-on applications
pending in Docket 33363 at9:00 a.m. in
Room 1003. Hearing Room B, 1875
Connecticut Avenue, N.W., Washington,
D.C., as follows:
Lone Star Airways, 10/3/79
Bundance International. 1019/79
Phoenix Corporation. 10119179
JFC Enterprises, 10/26/.79

Datedat Washington.D.C.,September10,
1979.
Rudolf Solbernheim,
A dministrative Lawfudge.
[FR Dec. 79-2839 Filed 9-1379 8:45 am]

BIWJNa CODE 6320-011-M

DEPARTMENT OF.COMMERCE

National Oceanic andAtmosplierc
Administration

Coastal Zone Management Advisory
Committee; Public Meeting

Pursuant to section ^Oa]2) of the
.Federal Advisory Committee Act, 5
U;S.C. notice is hereby given of the
neetingofthe Coastal Zone
Management Advisory Committee (the
"Committee") on Wednesday, Thursday,
and Friday, September 26-28,1979. The
meeting will-commence at 1,30 p.m. on
September 26, 9:00 a.m. on September'
27, and,8:30 am..on September 28. The
-meetings will beheld.attheMills House

Hotel, 115 Meeting Street, Charleston,
South Carolina.

The meeting will be open to public
observation and approximately 25 seats
will be available. Interested persons are

;invited'to attend and participate in 1he
meeting, subject to 'theprocedures
which follow. From approximately 4:45
p.m.,until :O00 pm. on September 26,
persons will be permitted to 'make oral
statements to the Committeewhich are
releyant to .topics on theagenda. The
Chairpersonretains the prerogative to
'place limits on the duration 'of-oral
statements and discussions. Persons
wishing-to make oral statements should
notify the Committee Control Officer in
advance of the meeting. A written
version~ofan oral statement or a written
statement maybe submitted to the
Committee Control Officer before or
after the meeting, -ormay-be mailed'
within five days to: Coastal Zone
ManagementAdvisory Committee,
National Oceanic and Atmosplieric
Administration, 3300"Whitehaven Street,
N.W., Washington, D.C. 20235 (Attn:
Dallas Miner, Committee Control
'Officer, CZM Advisory Committee). All
statements received in typewritten form
willlbe distributed to the Committee for
-onsideration with the minutes -of the
'meeting. Inquiries maybe-directed ,to
the Committee Staff at [202) 634-4255.

The items for Committee discussion at
the meeting will include the following:

September 26
1:30 p.m.-Call to Order. John F. Hussey,

Chairperson, Swearing in of New Members
(if any).

1:45 p.m.-Overview of 1980 Work Program,
John F. Hussey, Michele Perrault, Joseph
Bodovitz.

2:00 p.m.-Amendments lo CZMA:'mpact of
the Administration's Position on Program
Development, CZMAC Members, Jim
Murley, NOAA, Congressional Liaison
Office.

4:45 p.m.-Public Statements (if any).
5:00 p.. Adjourn.

September 27
9:00 a.m.-Attend CSO Conference Opening
, Activities.

10:30 a.m.-Update of Federal Consistency
Requirements: Impact on Lease Sales,
Michael Shapiro, NOAA, Robert Hunt,
Texaco.

12:00 Noon-Luncheon Spdakers.
2:00 p.m.-Discussion on Lese Sale 42,

Marine Sanctuaries: George Bank Case
Study, Robert W. Knecht, Assistant
Administrator, OCZMJ.R. Jackson, Exxon.

3:30 pan.-Attend Conference Activities.

September 28
8:30 a.m.-Worklng Session: Program

Evaluation, Michele Perrault,'Carol
Sondheimer Acting Chief, Policy and
Program Evaluation Staff, OCZM.

10:30 a.m--Attend CSO Conference
Activities.

12:00 Noon--.:CSO Conference Lunch: Jacques
Cousteau.

2:30 p.m.-Discussion of FY 1980 Work
'Program.

4:00 p.m.-Adjourn.
Dated.,Septemberll197.

M. P. Snide'o,
ActingAssistantAdministrator folr
Adinihslrraon, National Oceanic and
Atmospheric A dministration.
[FR Doc. 79-28044F1ed 9-13-79; a:4s am]
BILLING CODE 3510-08-M

National Oceanic and Atmospheric
Administration Gulf of Mexico Fishery
,Management Council's Reef Fishes
Advisory Subpanel; Public Meeting

AGENCY: National MVarine Fisheries
Service, NOAA..
SUMMARY:'TheGulf of Mexico Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1870,(PublIc
Law 94-265), "as established a Reef
Fishes Advisory Subpanel LAP) which
willmeet to review a draft fishery
managementplan (FMP).
DATES: 'The meeting willc convene on
Thursday,. September 27, 1979, at 8:30
a.m. and will adjournat 5 p.m. The'
meeting is open to the public.
ADDRESS: The meeting will take place In
-the Tampa Room of the BarclayAirport
Hotel, 5303 West KennedyBoulevari,
Tampa, Florida.
FOR FURTHER INFORMATION CONTACT:
Gulf of Mexico Fishery Management
Council, Lincoln Center,'Suite 881, 5401
West Kennedy Boulevard, Tampa,
Florida 33609. Telephone: (813) 228-2815.

Dated: September 11, 1979.
Winfred IL Melbohm,
Executive Director, Natlonal Marine
Fisheries Service.
[FR Dec. 79--2872 Filed 9-13-, &45 am]
BILLING CODE 3510-22-M
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Mid-Atlantic Fishery Management
Councdl; Public Meeting -

AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: The Mid-Atlantic Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1975 [Public
Law 94-265], will meet to discuss: Status
of Fishery Conservation Plans and other
Administrative matters.
DATES: The meeting will convene on
Wednesday, October 10, 1979, at I-p.m.
and will adjourn on Friday, October 12,
1979, at approximately 1 p.m. The
meeting is open to the public.
ADDRESS: The meeting will take place at
the Best Western Airport Motel,
Philadelphia -ntemationalAirport,
Route 291. Philadelphia, Pennsylvania
19153.
FORFURTHER INFORMATION CONTACT.
Mid:Atlantic Fishery Management
Council, North and New Streets, Room
2115, Federal Building, Dover, Delaware
19901. Telephone: 1302) 674--2331.

Dated: September11, 1979.
Winfred . Meibohm,
Executive Director, National MArine
Fisheries Service.
[FR Doc. 7--27Filed 9-13-7 8:45 aml
BILUNG CODE 3510-22-U

National Technical Information Service

Government-Owned Inventions; Notice
of Availability for Licensing

The inventions listed below are
owned by the US. Government and are
available for domestic and possibly
foreign licensing in accordance with the
licensing policies of the agency-
sponsors.

Copies of the patents cited are
available from the Commissioner of
Patents & Tradnarks, Washington, DC
20231, for S.50 sach. Requests for copies
of patents must include the patent
number.

Copies of the patent -applications can
be purchased from the National
Technical Information Service [NTIS),
Springfield, Virginia 22161 for S4.00
[$8.00 outside North American
Continent). Requests for-copies of patent
applications must include the PAT-APPL
number. Claims are deleted from patent
application copies sold to the public to
avoid premature disclosure in the event
of an interference before the Patent and
Trademark Office. Claims and other
technical data will usially be made
available to serious prospective
licensees by the agency which filed the
case.

Requests for licensing information -on
a particular invention should be directed
to the address cited for the agency-
sponsor.
Douglas). Campion,
Patent Program Coordinator, National
Tecl'nical information Srilce.
U.S. Department of the Air Force, AF/IACP.

1900 Half Street. SW., Washington. DC
20324.

Pat appl 6-010,093: Integral Enable-Disable
Means for Guided Wave Radar Intrusion
Detector System Portals; filed Feb. 7,197g.

Pat appl 6-015,382- Hydraulic Decelerator
with Segmented Cylinder, filed Feb. 26,
1979.

Pat appl 966,680. A Ready Pressure
Attachment for Existing Anti-C Valves;
filed Dec. 5,1978.

U.S. Department of Energy. Assistant
General Counsel for Patents.
Washington. DC 20545.

Pat appl 825,994:'Method and Apparatus for
Determining the Direction of Maximum
Permeability In Subsurface Earth
Formation: filed Aug. 19.1977.

Pat appl 88,633: Tunable, Rare Earth-Doped
Solid State Lasers; filed Jan.11, 17

Patent 4.075.632 Interrogation, and Detection
System: filed May 24.1976. patented Feb.
21,1978; not available NTIS.

Patent 4,095,50: Pulse-Actuated Fuel-
Injection Spark Plug; filed Oct. 22'197
patentedJune 20,1978; not available NTIS.

Patent 4,095,650: Method for Increasing the
Calorific Valueof Gas Produced by the In
situ Combustion-of Coal: filed Aug. 10.
1977. patented June 20,1978; mot available
NTIS.

Patent 4.104,037: Gaseous Diffusion System:
filed Sept. 23.1957; patented Aug. 1.1978;
not available NTIS.

Patent 4,111,017: Manually Operated Coded
Switch; Ild June 21,1977; patented Sept. 5,
1978; not available NTIS.

Patent 4,tl5,311:'luclear WasteStorage
Container with Metal Matrix: filed Mar. 10,
1977 patented Sept. 19 1978; not available
NTIS.

Patent 4.110,057: Reusable, Tamper-Indica"ti p
Sea; filed Feb. 24,1978; patented Oct. 3.
1978; not available NTIS.

US. Department of Health, Ednc.. and
Welfare, National Institutes of Health.
Chief, Patent Branch Westwood
Building Bethesda. MD 202s.

Patent 4.50,23 SteroldalIntermediates from
the CondensationPxoduct of Diiethyl-3-
Ketoglutarate and Glyoxal: filed July 19,
1977; patented Apr.17, 19M. not available
NTIS.

U.S. Department of the Navy. Assistant Chief
for Patents, Office of Naval Research
Code 302, Arlington. VA 22217.

Patent 4,136,617: Electronic Delay Detonator;
filed July 18, 1977; patented Jan. 30, 1978;
not available NTIS.

National Aeronnutic and Space
Adminlstration. Assist. Genera] Counsel
forPateat Mafters, NASA Code GP-2.
Washington, DC 20548.

Patent 3.21.313: Low Heat Leak Connector
for Cryogenic System: filed Oct. 1,964;
patented Nov. 2,1905; not available NTIS.

Patent 3.224.337: Hypervelocity Gun: filed
June 7,1962 patentedDec. 21.1963; not
available NTIS.

Patent 3..62.694: Solar CellModule Assembly
Jig; filed June 10. 1963; patented July26.
1968; not available NIs.

Patent 3,30.765: Stable Superconducting
Magnet: filed July 28,1.965; patented Mar.
21, 1967. not available NTIS.

Patent 33568,17: Dynamic Capacitor Having a
Peripherally Driven Element and System
Incorporating the Same;. filed July 16.1965
patented Dec. 5.1967. not available NTIS.

Patent 3,390.32: Fluid'Thrust Control System:
filed Sept. 8.296; patented July 21968, not
available NTIS.

Patent 3,397,537: Rocket Injector Head: filed
Sept. 14,1908: patented Aug. 0, 9 not
available NTIS.

Patent 3,429.756: Method for the Preparation
of Inorganic Single Crystal and
Polycrystalline Electronic Materials; filed
Feb. 5,1965. patented Feb. 25,199; not
available NTIS.

Patent3.45280: Method and Apparatus for
Preparing Multiconductor Cable with Flat
Conductors; filed Sept. 25,1966; patented
Dec. 2,19M; not available NTIS.

Patent 3,485,290:Method of Making a Rocket
Nozzle; filed SepL 14.1965; patented Dec.
23,2969; not available NTIS.

Patent 3.511.680:&.dge Coating of Flat Wires;
filed July 5.1966; patentedMay 12 1970;
not avallableNTS.

IlUJNG CODE 3S10-04-9

Government-Owned Inventions, Notice
of Availability for Licensing

The inventions listed below are
owned by the US. Goverhment and are
available for domestic andpossibly
foreign licensing in accordance with the
licensing policies of the agency-
sponsors.

Copies of the patents cited are
available from the Commissioner of
Patents & Trademarks, Washington. DC
20231., for S.,0 each. Requests for copies
of patents must include the patent
number.

Copies of the patent applications can
be purchased f-om the National
Technical Information Service [NTIS),
Springfield, Virginia 2211 for S0O
($8.00 outside North American
Continent). Requests for copies of patent
applications must include he PAT-APPL
number. Claims are deleted from patent
application copies sold to the public to
avoid premature disclosure in the event
of an interference before the Patent and
Trademark Office. Claims and other
technical data will usually be made
available to serious prospective
licensees by the agency which filed the
case.

Requests for licensing infonnation on
a particular invention should be directed

Feea Reise /.. VilI4 o 8 rdy Spebr1,17 oie
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to the address cited for the.agency-
sponsor.
Douglas J. Campion,
Patent Program Coordinator, National
Technical Information Service.
Chief, Intellectual Prop. Division, OTIAG,

Department of the Army, Room 2D 444,
Pentagon, Whshington, DC 20310.

Patent 4,116,477: Connector, Reducer/
Adapter, Flare to Flareless; filed Jan. 14,
1977; patented Sept. 26,1978; not available
NTIS.

Patent 3,852,502: The Method of Stabilizing
Foods with an Antioxidant; filed Apr. 9,
1973; patented Dec. 3, 1974; not available
NTIS.

Patent 3,873,725: Insect Repellent
Composition Containing C6-C8 Alkyl
Monoethers of Triethylene Glycol; filed
Jan. 29,1973; patented Mar. 25, 1975; not
available NTIS.

Patent 4,104,414: Process of Making
Dehydrated Fruit Juice; filed June 21,1974;
patented Aug. 1, 1978; not available NTIS.

Patent 4,1Q7,335: Freeze-Dried Mix for
Spoonable Salad Dressing and Method
Therefor;, fil9d Apr. 8,1977; patented Aug.
15,1978; not available NTIS.

Patent 4,109,020: Method of Producing Crisp
Reheated French Fried Potatoes; filed July
1, 1977; patented Aug. 23, 1978; not
available NTIS.

Patent 4,109,026: Process for Producing
Compacted, Dehydrated, Uncooked
Cabbage and Cabbage Product Thereof;
filed July 25, 1977; patented Aug. 22, 1978;
not available NTIS.

Patent 4,109,455: Spiral Orifice Cashpot
Timer, filed May 26,1977; patented Aug. 29,
1978; not available NTIS.

Patent 4,110,730: Rate Sensitive System for a
Seismic Sensing Range Containment
Apparatus; filed June 23, 1977; patented
August 29,1978; not available NTIS.

U.S. Department of Agriculture, Research.
Agreements and Pat. Branch General Ser,
Div., Federal Bldg., AgriculturalResearch
Sirvice, Hyattsvile, MD 20782.

Pat. appl. 6-000,739: Cephalomannine and Its
Use in Treating Leukemic Tumors; filed
Jan. 3, 1979.

Pat. appl. 6-015,491:,Protected Feeds for
Ruminants; filed Feb. 26,1979.

Pat. appl. 6-015,503: Apparatus and Method
for Treatment of Fibers with Ozone-Steam
Mixtures; filed Feb. 23, 1979.

U.S. Department of Health, Education and
- Welfare, National Institutes of Health,

Chief. Patent Branch, Westwood Bldg.,
Bethesda, MD 20205.

Pat. appl. 6-012,222: Balloon Catheter and
Technique for the Manufacture Thereof,
filed Feb. 14,1979.

Pat. appl. 6-014,552: Radioreceptor Assay for
Benzodiazepines in Saliva; filed Feb. 23,
1979.

Pat. appl. 963,784: Radiolmmunoassay for
Chlorinated Dibenzo-P-Dioxins; filed Nov.
27,1978.

Pat. appl. 964,654: Immunoassay Utilizing 1251
Protein A; filed Nov. 29,1978.

Patent 4,140,761: Modification of Hepa titid B
SVirus Infection In Chronic Carriers of
,Hepatitis B Surface Antigen; filed Apr. 11,

1977; patented Feb. 20, 1979; not available
NTIS.

Patent 4,140,851: Synthesis and Antitumor
Activity of 2,4,5-Trisubstituted-Pyrrolo(2,3,-
d)-Pyrimidine Nucleosides; filed Nov. 21,
1977; patented Feb. 20, 1979; not available
NTIS.

Patent 4,148;585: Three Dimensional Laser
Doppler Velocimeter, filed Feb. 11, 1977;
patented Apr. 10, 1979; not available NTIS.

Patent 4,148,888: 3-Deazaadenosine as an
Inhibitor of Adenosylbomocysteine
Hydrolase with Antiviral Activity; filed
Mar. 13, 1978; patented Apr. 10, 1979; not
available NTIS.

Patent 4,151,089: D vice for High Efficiency
Continuous Countercurrent Extraction
Using a Rotating Helical Tube; filed May
17, 1978; patented Apr. 24,1979; not
available NTIS.

Patent 4,143,426: Permanently Attached
Artificial Limb; filed Mar. 30, 1977;
patented Mar. 13,1979; not available NTIS.

[FR Doc. 79-28583 Filed 9-13-79; 8:45 aml
BILUNG CODE 3510-04-M-

Government-Owned Inventrons;
Availability.for Licensing

,The inventions listed below are
owned by the U.S. Government and are
available for domestic and possibly •
foreign licensing in accordance with the
licensing policies of the agency-
sponsors.

Copies'Of the patents cited are
available from-the Commissioner of
Patents & Trademarks, Washington, DC
20231, for $.50 each. Requests for copies
of patents must include the patent
number.

Cgpies of the patent applications can
be purchased from the National
Technical Information Service (NTIS),
Springfield, Virginia 22161 for $4.00
($8.00 outside North American
Continent). Requests for copies of patent
applications must include the PAT-
APPL number. Claims are deleted from
patent application copies sold to the
public to avoid premature-disclosure in
the event of an interference.before the'
Patent and Trademark Office. Claims
and other technical data will usually be
made available to serious prospective
licensees by the agency which filed the
case.

Requests for licensing information on
a particular invention should be directed
to the address cited for the agency-
sponsor.
Douglas J. Campion,
Patent Program Coordinator, National
Technical Information Service.

U.S. Dept. of Health, Education, and Welfare,
National Institutes of Health, Chief, Patent
Branch, Westwood Bldg., Bethesda, MD
20205

Pat AppI 909,458 Process for Separating
Blood Cell-Containing Liquid Suspensions
by Filtration. Filed May 25, 1978.

Pat AppI 909,459 Filtrator Apparatus for
Separating Blood Cell-Containing Liquid
Suspensions. Filed May 25,1978.

Nat. Aeronautics & Space Admin,, Assist.
Gen. Couns. for Pat. Matters, NASA Code
GP-2, Washington, DC 20546

Pat Appl 6,015,995 A Pitch Attitude
Stabilization System Utilizing Engine
Pressure Ratio Feedback Signals. Flied
February 28, 1979.

Pat Appl 0,015,990 A Velocity Vector
Control System Augmented With Direct
Lift Control. Filed February 28, 1970,

Pat Appl 6,023,439 Terminal Guidance
Sensor System. Filed March 23,1979.

Pat Appl 0,023,484 Controller for Computer
Control of Brushless DC Motors. Filed
March 23,1979.

Pat Appl 6,025,162 Low Cost Cryostat. Filed
March 29, 1979.

Pat Appl 0,027,559 An Improved Solar
Energy Receiver for a Stirling Engine. Filed
April 6, 1979.

Pat Appl827,464 Multi-Channel Rotating
Optical Interface for Data Transmisilon.
Filed August 25, 1977.

Pat AppI 830,562 A System for Detecting
Substructure Microfractures and Method
Therefor. Filed Sbptenber 0, 1977.

Pat Appl 830,646 A System for Plotting
Subsoil Structure and Method Therefor,
Filed September 6,1977.

Patent 4,139,291 System and Method for
Obtaining Wide Screen Schlieren
Photographs. Filed February 9, 1970,
patented February 13,1979, not available
NTIS.

Patent 4,139,806 Acoustic Driving of Rotor.
Filed July 5,1977, patented February 13,
1979, not available NTIS.

Patent 4,199,839 Digital Data Roformatter/
Deserializer. Filed March 18, 1977, patented
February 13,1979, not available NTIS.

Patent 4,139,862 Interactive Color Display
for Multispectral Imagery Using Correlation
Clustering. Filed September 8, 1977,
patented February 13, 1979, not available
NTIS.

Patent 4,140,972 System for Synchronizing
Synthesizers of Communication Systems.
Filed April 11, 1977, patented February 20,
1979, not, available NTIS.

Patent 4,141,219 Method and Turbine for
Extracting Kinetic Energy From a Stream of
Two-Phase Fluid. Filed October 31,1977,
patented February 27, 1979, not available
NTIS.

Patent 4,141,224 Closed Loop Spray Cooling
Apparatus. Filed August 31, 1977, patented
February 27, 1979, not available NTIS.

Patent 4,141,259 Sequencing Device Utilizing
Planetary Gear Set. Filed February 25,1077,
patented'February 27, 1979, not available
NTIS.

Patent 4,142,101 Low Intensity X-Ray and
- Gamma-Ray Imaging Device. Filed July 20,

1977, patented February 27,1979, not
available NTIS,.

Patent 4,142,119 Rotary Electric Device,
Filed March 21,1977, patented February 27,
1979; not 4vallable NTIS.'

Patent 4,143,314 Closed Loop Solar Array-
Ion Thruster System With Power Control

r:QrZt:Q Federal Register I Vol. 44, No. 180 / Friday, September 14, 1979 1 Notices
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Circuitry. Filed March 29. 197, patented
March 6, 1979, not available NTIS.

[ FRnDc._ -rf-.5a ried 9-4s-Tha4 a:t5mr

BILUNG CODE 3510-04-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1979; Proposed
Addition

AGENCY: Committee for Purchase From
the Blind and Other Severely
Handicapped.
ACTION: Proposed Addition to
Procurement List.

SUMMARY: The Committee has received
a-proposal to add to Procurement List
1979 a commodity to be produced by
workshops for the blind and other
severely handicapped.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: October 17, 1979.

\ADDRESS- Committee forPurchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North.
Suite 810, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CONTACT C.
W. Fletcher. (703) 557-1145.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77.

If the Committee approves the
proposed addition, all entities of the
Federal Government will be required to
procure the commodity listed below
from workshops for the blind or other
severely handicapped.

It is proposed to add the following
commbdity to Procurement List 1979.
November 15,1978(43 FR 53151):

Class 7510

Pillow. Bed. Feather. 7511G3(0-753-62211

C. W. Fletcher,
Executive Director.

[FR Do= 79-28609 Filed 9-13-79: 5 am]

BILLING CODE 6820-33-M

Procurement List 1979; Additions
AGENCY: Committee forPurchase from
the Blind and Other Severely
Handicapped.
ACTION: Additions to Procurement List

SUMMARY: This action adds to
Procurement List 1979 commodities to be
produced by anda service to be
provided by workshops for the blind or
other severely handicapped.
EFFECTIVE DATE: September 14, 1979.
ADDRESS- Committee for Purchase from
the Blind and Other Severely
Handicapped, 209 14th Street North,
Suite 610, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CONTACT: C.

W. Fletcher. (703) 557-1145.

SUPPLEMENTARY INFORMATION On June
15. 1979, June 29.1979, and July 20.1979
the Committee for Purchase from the
Blind and Other Severely Handicapped
published notices (44 FR 34626, 44 FR
37969, and 44 FR 42755) of proposed
additions to Procurement List 1979.
November 15,1978 (43 FR 53151).

After consideration of the relevant
matter presented. the Committee has
determined that he commodities and
service listed below are suitable for
procurement by the Federal Government
under 41 U.S.C.46-48c. 85 Stat. 77.

AcCordingly. the following
commodities and service are hereby
added to Procurement List 1979.

Class 8530
Toothbrush. Aspiration. NO NSN

Sic 0;753
Grounds Maintenance. Naval Postgraduate

School. Monterey. Cablornia.

Class 5140
Tool Box. Portable. 5140-00-289--01. 5140-

00-289-8910.

C. W. Fletcher,
Evecutive Director.

IFR Do-,9-210Pi 9-13-M IL- *,1
BILLING CODE 3112133-1

CONSUMER PRODUCT SAFETY

COMMISSION

[Petition No. CP78-19]

Home-Use Carbon-Only Water Filters

AGENCY: Consumer Product Safety
Commission.
ACTION: Denial of petition,

SUMMARY:. The Commission denies a
petition which requests a rule banning
those home-use water filters that
contain activated carbon and no
bacteriostat (a substance or process
which inhibits the growth and
multiplication of bacteria) which
allegedly permit breeding of hazardous
toncentrations of bacteria. The
Commission is denying the petition
because currently available information
is insufficient to indicate that home-use
activated-carbon water filters that do
not contain a bacteriostat present an
unreasonable risk of injury to
consumers.
FOR FURTHER INFORMATION CONTACT:.

Robert E. Miller. Office of Program
Management, Consumer Product Safety
Commission, Washington, D.C. 20207;
telephone (301) 492-6754.

SUPPLEMENTAL INFORMATION:

Background
Section 10 of the Consumer Product

Safety Act (CPSA) (15 U.S.C. 2059)
provides that any interested person may
petition the Consumer Product Safety
Commission to commence a proceeding
for issuance of a consumer product
safety rule. Section 10 also provides that
if the Commission denies such a
petition. it shall publish its reasons for
denial in the Federal Register.

On September 25,1978. Dr. Robert R_
Austin. of Pasadena. California.
petitioned the Commission under
sections 8 and 10 of the CPSA to issue a
consumer product safety rule banning
those home-use water filters which
contain activated carbon and no
bacteriostat. The petition.(CP 78-19)
alleged that hazardous concentrations of
bacteria can and do breed on such
water filters and that-this product
thereby presents an unreasonable risk of
injury.

The petition included an article
authored by Wallis. et. al.. entitled -The
I lazards of Incorporating Charcoal
Filters into Domestic Water Systems"
(Water Research. Vol. 8, pp. 111-113.
1974). The article presented data which
appear to support the proposition that
activated-carbon water filters which
contain no bacteriostat decompose the
antibacteria activity of chlorine and
concentrate the organic compounds
normally found in drinking water. Since
the organic compounds are a source of
nutrients for bacteria, the article
contends that such filters support the
growth of bacteria to dangerouslyhigh
amounts, which are allegedly released
in an initial water flow whenever the
carbon filter's capacity for de-
chlorinating is exceeded and whenever
agitation occurs, such as when water is
first released after overnight nituse.

Other literature references were cited
in the petition, one of which noted the
severe sicknesses [including two
fatalities) of several babies infected by
water-faucet-borne microorganisms.

The petitioner noted that when
activated carbon water filters
incorporate a bacteriostat the alleged
risk of injury is reduced or eliminated.

Commission Evaluation of Petition

After examining the materials
submitted by the petitioner, information
submitted by the water filter industry,
and the Commission Staffs
investigation and analysis of injury data
and toxicology data. the Commission
has decided to deny this petition.

The Commission notes that an
Investigation of various internal data
bases by Commission Staff revealed no
Injury information that directly related
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to home-usd water filters containing
activated carbon.

The petitioner's reference to an
incidence of severe sicknesses
(including two fatalities] of several
babies infected by water faucet-borne
microorganisms is discussed in an
article, entitled, "Three Sick Babies," by
medical reporter Berton Rouche in the
October 25, 1968 issue of the New
Yorker Magazine.

The Commission notes that the
bacteria exposure reportedly came from
a hospital resuscitator which had been
rinsed with tap water from a faucet that
was equipped with an.aerator, a
screening device (controlling the flow of
water) upon which the bacteria were
able to accumulate and breed. Thus, this
incidence can not be directly related to
bacteria growth on activated carbon
water filters.

The Commission also points out that
the findings of the 1975 Wallis Study, a
copy of which the petitioner submitted
as evidence that bacteria multiply at
dangerously high rates in activated
carbon water filters that do not contain
a bacteriostat, are apparently in conflict
with the results of two more recent
studies. Foire and Babineau (Applied
and Environmental Microbiology, Vol.
34, pp. 541-546, 1977) studied the'
behavior of microorganisms in contact
with an activated-carbon water filter.

,They noted that the type and amount of
microorganisms in filtered and
unfiltered water increased to about the
same level on overnight standing and, in
both cases, were reduced by flushing the
next day. Their data'indicate that
pathogenic bacteria were not
concentrated by the particular filter
used. Similar results have been obtained
by Johnston and Burt (Filtration
Separation, May/June 1976).

The Commission believes that it is
noteworthy that the Food and Drug
Administration has not established
bacterial limitations for bottled water
and the Environmental Protection
Agency (EPA) has not-issued a standard
for limitations on total bacteria in their
drinking water regulations. Apparently
such limitations have not been set
because there are insufficient data at
present to indicate that total bacteria
count is related to a potential hbath
hazard.
' Due to the widespread use of home
water filters and the lack of information
available, the EPA (through a contract
with Gulf South Research Institute in
New Orleans) is conducting a study to
evaluate the capabilities of a variety of
home-use water filters, including the
activated-carbon type with and without
a bacteriostat. The results on Phase I of
the study were made public on May,16,

1979 and were reviewed by Commission
staff.

Phase I of the EPA study involved
seyen activated-carbon filters, three
with silver (a bacteriostat) and four
without silver. The bacteriological
behavior of both types of filters was
found to be variable.

In some cases, the effluent water had
more bacteria than the influent; in other
situations, the reverse situation
occurred. On the average, there was an
increase in bacterial concentrations in
-the effluent water, but, in the opinion of
Commission staff, these increases have
no pubic health significance. Although
the silver-containing filters performed
somewhat better in removing bacteria
than those without silver, Commission
staff found no practial improvement in
bacteriological quality with the silver-
containing filters as opposed to those
without silver. On the average, the
silver-containing filters were found to
also have more bacteria in the effluent
water than in the influent. Again,
Commission staff found such increases
to have no public health significance.

- Conclusion

The Commission has carefully
.considered the materials provided by
the petitioner and the water filter
industry as well as the injury and
toxicological data submitted by the
staff. The Commission points out there
are no reported or known injuries
associated with this product. In
addition, the petitioner's contention that
bacteria multiply at dangerously high
rates in activated-carbon water filters
that do not contain a bacteriostat is in
conflict with several sources of
scientific data. As a result, the
Commission has concluded that
currently available information is
insufficient to indicate that home-use
activated-carbon waters that do not
contain a bacteriostat present an
unreasonable risk of injury. The
Commission has, therefore, denied the
petition.

Copies of the petitibn and the
.Commission staff's briefing materials on
the petition may be obtained from the
Office of the Secretary, Consumer
Product Safety Commission, 1111 18th
Streit NW., Washington, D.C. 20207.

Dated: September. 7,1979.
Sadye E. Dunn,
Secretary, ConsumerProduct Safety
Commission.
[FR Doc. 79-2858 Filed 9-13-79; 8:4S am'
BILUNG CODE 6355-01-M

DEPARTMENT OF DEFENSE

National Defense University Panel of
the Board of Visitors for National
Defense University and Defense
Intelligence School; Meeting

The President of the National Defense
University has scheduled a meeting of
the National Defense University Panel
of the Board of Visitors for National
Defense University ind Defense
Intelligence School on Thursday,
November 8, 1979, from 0830-1145 and
1330-1630. The meeting will be hold in
the Hill Conference Center, Theodore.
Roosevelt Hall, Building 61, Fort Lesloy
J. McNair, Washington, D.C, The
discussions will include progress and
plans for the National Defense
University and the Curricula, faculty,
and students of the Industrial College of
the Armed Forces and the National War
College. The meeting Is open to the
public, but the limited space available
for observers will be allocated on a first-
come, first served basis. To reserve
space, interested persons should write
or phone (693-1074), the Assistant to the
President, National Defense University,
Fort Lesley J. McNair, Washington, D.C.
20319.
H. F. Lofdahl,

*Director Correspondence andDirectives,
Washington Headquarters Services,
Deportment of Defense.
September 11, 1979.
[FR Doc. 79288643 Flied 15-7 9 8A5 am]
DILUNG CODE 3810-70-M

Corps of Engineers

Revised Notice of Intent To Prepare a
Draft Supplement to the
Environmental Impact Statement for
the Proposed Burlington Dam Flood
Control Project on the Souris River, N.'
Dak.
AGENCY: St. Paul District, U.S. Army
Corps of Engineers,

'ACTION: Revision of availability date for
the Draft Supplement I to the Burlington
Dam Environmental Impact Statement.,
A previous Notice of Intent to Prepare a
Draft Supplemental Environmental
Impact Statement (EIS) published in the
Federal Register, Vol. 44, No. 113, 13
June 1979, p. 33922, indicated that the
Draft Supplement I would be made
available to the public by July 1979.
Unanticipated study delays have made
it necessary to revise this date.

SUMMARY: The project for flood damage
reduction on the Souris River, North'
Dakota, recommended by the Chief of
Engineers iii House Document No. 321,
91st Congress, 2nd Session, provides for
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two major structural measures: channel
modification through Minot, North
Dakota, and upstream reservoir
development. The channel modification
in Minot was approved by Senate and
House Public Works Committee
resolutions adopted 25 June and 14 July*
1970, respectively. The reservoir and
related works were authorized later in
the Flood Control Act approved 31
December 1970, Pub. L. 91-611.
Construction of the Minot channel
modifications, now completed, was
authorized separately to provide limited
flood protection for the city at the
earliest possible date.

The principal features of the reservoir
project include a dam near Burlington on
the Souris River, a raise of Lake Darling
Dam, a diversion tunnel to carry flood
flows on the Des Lacs River to the
Souris River above Burlington Dam,
levee improvements between Burlington
and Minot and at Sawyer and Velva,
and modifications to refuge dams in the
Upper Souris and J. Clark Salyer
National Wildlife Refuges.

In addition to the proposed action, the
following reasonable alternatives have
been identified:

1. No Action-The no action
alternative is a viable alternative which
represents no additional action on the
part of the Corps of Engineers. Certain
conditions are expected to occur in the
future if none of the flood control
measures discussed in this section are
implemented. The no action alternative
could include floodplain regulations,
flood insurance, the existing channel
modifications at Minot, flood warning
and emergency protection,
floodproofing, and rehabilitation of the
Lake.Darling Dam to meet current
engineering standards for such a
structure.

2. Floodplain Evacuation-This
alternative involves the removal of all
development in the 100-year Souris
River floodplain between Burlington and
the J. Clark Salyer Refuge.

3. Boundary Diversion-This
alternative involves the diversion of the
Souris River floodwaters at the point
that they enter the United States. The
channel would parallel the Canadian
border for a distance of about 45 miles.

4. Flood Barriers-This alternative
would include upgrading existing
emergency levees to current engineering
standards for permanent levees in urban
flood areas along the Souris River.
These include-nine subdivision areas
between Burlington and Minot. and the
cities of Minot, Logan, Sawyer, and
Velva.

5. Minot Tunnel Diversion-This
alternative consists of the following
measures:

a. Upgrading emergency levees at
several residential areas between Minot
and Burlington so that Souris River
flows of 14,000 cfs could be passed with
no flood damage.

b. A 2.2-mile diversion tunnel beneath
Minot with a capacity of 9,000 cfs and 27
miles of channel modifications
downstream of the tunnel.

c. Levees and channel modifications
at Sawyer and Velva to provide a 100-
year level of protection.

6. Burlington Dam-This alternative is
identical to the recommended plan
except that the Des Lacs diversion
tunnel is not included.

7. Lake Darling Dam-This
alternative is essentially a modification
of the above alternative (i.e.. the
recommended plan without the Des Lacs
diversion tunnel) in that the large
reservoir storage structure would simply
be located upstream at the site of the
existing Lake Darling Dam.

8. Confluence Dam-This alternative
has a dam located near Burlington
below the confluence of the Souris and
Des Lacs Rivers.

9. Burlington Dam and Des Lacs
Tributary Dams-This alternative
includes Burlington Dam as discussed in
alternative no. 6, in combination with
dams on 19 of the Coulees tributary to
the Des Lacs River.

10. RecommendedPlan--See above
discussion under project summary.

11. Lake Darling Dam and Des Lacs
Diversion-This alternative is similar to
alternative 7 (i.e., Lake Darling Dam)
with the addition of a diversion tunnel
from the Des Lacs River to the Souris
River dam site.

12. Burlington Dam, Des Lacs
Diversion, Gassman Coulee Dam-This
alternative is the same as the
recommended plan with the addition of
a dry dam at the mouth of Gassman
Coulee.

13. Lake Darling Dam and Minot
Tunnel Diversion-This plan is a
combination of alternatives 5 and 7,
except that the size of the tunnel
beneath Minot would be reduced to a
5,000 cfs capacity.

14. Lake Darling Dam and Flood
Barriers-The features of this
alternative are the same as alternative
13 except that the tunnel under Minot
would be replaced by levees.

15. Environmental Quality Plan (EQ
Plan)-The EQ alternative consists of
the following items:

a. A 14,000 cfs diversion tunnel under
the city of Minot.

b. A low-head dam upstream of Minot
to divert all flows above channel
capacity into the diversion tunnel.

c. A low-head dam downstream of
Minot to prevent backup of tunnel
discharges.

d. Evacuation of the 100-year
floodplain or floodproofing below Minot
where flood stages are increased due to
tunnel discharges, and evacuation of a
mobile home park above Minot.

e. Local protection measures at Velva
and at urbanized areas from Burlington
to Minot.

f. Continuation of floodplain
regulations downstream from Velva,
and enactment of floodplain regulations
at Sawyer.

g. Improvements to marsh
impoundments on the Upper Souris
National Wildlife Refuge (NWR] to
permit more efficient refugeoperations.

h. Operation of the rehabilitated (to
current engineering standards) Lake
Darling Dam for flood control.

16. National Economic Development
Plan (NED Plan)-This alternative
would include a dam at the Lake Darling
Site (alternative 7), providing 383,000
acre-feet of flood control storage to
elevation 1,620, plus levees in three of
seven subdivision areas between
Burlington and Minot and in Velva.

Copies of the Draft Environmental
Impact Statement, which has been filed
with the Environmental Protection
Agency and noted in the Federal
Register on 4 November 1977, were
provided for coordination to all
concerned Federal, State, and local
agencies; affected Indian tribes; and
private organizations and individuals.
Copies of the Draft Supplement EIS will
be provided to all those identified
above. Anyone else who is interested in
reviewing this supplement is invited to
do so and should contact the St. Paul
District, Corps of Engineers, to assure
that they are included on the mailing
list. The Final EIS has been prepared
and is currently undergoing a
preliminary review at the Washington
level. When the Final EIS is.ready for
public distribution, we will append the
Draft Supplement to it. After comments
on the Draft Supplement and the Final
EIS have been received, we will prepare
and distribute a Final Supplement.

Significant issues to be analyzed in
the Draft Supplement EIS include:

1. A Section 404(b) Evaluation of the
discharge into U.S. waters of dredged or
fill material.

2. An assessment of the impacts on
threatened or endangered species. This
portion of the EIS supplement has been
included to comply with Section 7 of the
Endangered Species Act (Amendment
7C).

Our review of the project will be
conducted in accordance with the -
requirements of the National -
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Environmental Policy Act of 1969,
Council on Environmental Quality
Regulations (40 CFR Parts 1500-1508),
and applicable Corps of Engineers -
regulations and guidance.

A scoping meeting will not be held for
the preparation of this supplement.
Significant issues to be discussed in this
supplement were identified through
coordination with Federal, State, and
local government agencies; interested-
citizens' groups; and individuar citizens.

We estimate that the Draft
Supplement EIS will be available to the
public during the first quarter of Fiscal
Year 1980 (October-December 1.979).

Questions concerning the proposed
action and the Draft Supplement EIS can
be directed to: Colonel William W.
Badger, District Engineer, St. Paul
District, Corps of Engineers, 1135 U.S.
Post Office and Custom House, St. Paul,
Minnesota 55101.

Dated: September 4,1979.
William W. Badger, "
Colonel, Corps of Engineers, District
Engineer.
[FR Doe. 79-Z8585 Filed 9-13-79; S:45 am]

BILLING CODE 3710-92-M

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for the Proposed River ,
Diversion Features of the Mouth of
Colorado River, Tex., Project

AGENCY: Galveston District, U.S. Army
Corps of Engineers, DOD.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. The proposed action.
includes dredging a river diversion
channel from the present channel of the
Colorado River near Matogorda, Texas,
to Matagorda Bay and placing a
diversion dam in the existing channel.
The navigation channel in the existing
river channel from the proposed
diversion dam td the Gulf Intracoastal
Waterway will be relocated. The
purposes of these actions is to divert the
full flow of the Colorado River into
Matogorda Bay to enhance the area's .
finfish and shellfish productivity; reduce
maintenance dredging requirements for.
the navigation features of the Mouth of
Colorado River, Texas, project; and to
reduce flood damages to development
along the Colorado River between the
river mouth and the Gulf Intracoastal
Waterway.

2. Reasonable alternatives to the'
proposed action include diversion of
only part of the river flows, alternate
diversion or discharge points, and no
action.

3. The scoping process for this DEIS is-
in progress. Extensive coordination has
occurred between the Corps of
Engineers and State and Federal fish
and wildlife agencies, and numerous
comments have been received from
eniironmental groups. The river
diversion features of the project were
also extensively discussed at a public
hearing concerning the navigation
-features of the project.

a. The proposed public involvement
program includes continuation of the
coordination described above, public

'workshops or meetings to discuss
project impacts, and wide circulation of
the DEIS for comment. Affected Federal,
state and local agencies, affected Indian
tribes, and other interest groups or.
individuals-are invited to comment on
the appropriate scope of the DEIS.

b. The most significant issues to be
addressed in the DEIS are the extent of
delta growth expected in Matagorda Bay
due to the sediment load of the Colorado
River and changes in the biological
productivity of Matogorda Bay due to
increased freshwater and nutrient
inflows expected with diversion.

c. Other agencies cooperating in the
preparation of the DEIS are the
Environmental Protection Agency (EPA),
the Fish and Wildlife Service (FWS], the
National Marine Fisheries Service
(NMFS], and the Texas Parks and
Wildlife Department (TPWD). The.EPA
will evaluate water quality effects. The
FWS, MNFS, and TPWD will assist with
the evaluation of productivity benefits
andimpacts on endangered species.

d. Archeological and historical
investigations are in progress, and
required coordination with the Advisory
Council on Historical Preservation will
be accomplished during review of the
DEIS.

4. No additional meetings are planned
specifically for scoping.

5. The DEIS is scheduled to be
available to the public in April 1980.

ADDRESS: Questions about the proposed
action and DEIS can be answered by:
Mr. Curt Batey, U.S. Army Engineer
District, Galveston, P.O. Box 1229,
Galveston, Texas 77553, (713) 763-1211,
extension 473.

.Dated: September 4,1979.
James M.'Sigler,
Colonel, Corps of Engineers District Engineer.
[FR Doec. 79-28593 Filed 9-13-79 &15 am]

BILLING CODE 371D-GK-M

DEPARTMENT OF ENERGY

Objection to Proposed Remedial
Orders Filed With the Office of
Hearings and Appeals; Week of August
20 Through August 24, 1979

Notice is hereby given that during the
week of August 20 through August 24,
1979, the Notices of Objection to
Proposed Remedial Orders listed in tile
Appendix to this notice were filed with,
the Office of Hearings and Appeals of
the Department of Energy.

On or before October 8, 1979,' any
person who wishes to participate in the
proceeding which the Department of
Energy will conduct concerning the
Proposed Remedial Orders described In
the Appendix to this notice must file a
request to participate pursuant to 10
CFR 205.194 (44 FR 7926, February 7,
1979). Within 30 days of the publication
of this notice, the Office of Hearings and
Appeals will determine those persons
who may participate on an active basis
in this proceeding, and will prepare an
offical service list which it will mail to
all persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participailts for good cause shown,

All requests regarding this proceeding
shall be filed with the Office of Hearings
and Appeals, Department of Energy,
Washington, D.C. 20461. Issued In
Washington, D.C.
Melvin Goldstein,
Directo, Office of Hearings andAppeals,
September 10, 1979.

Proposed Remedial Orders
Kenneth H. White Co., Inc.; Birminghamo,

Mich.; DR0-0341 petroleum products.
On August 20,1979, Kenneth H. White

Company, 555 South Woodward, Suite 001,
'Birmingham, Michigan 48011, filed a Notice of
Obje'ction to a Proposed Remedial Order
which the DOE Central District Office of
Enforcement issued to the firm on July 30,
1979. In the PRO the Central District found
that during November 1, 1973 to December 31,
1974, Kenneth 14. White Co. overcharged
purchasers of No. 2 fuel oil and residual fuel
oil. According to the PRO the Kenneth 1i,
White violation resulted in $447,431.21 of
overcharges.
Twin Montana, Inc.; Graham, Tex,; DR0-

0349 crude oil.
On August 23.1979, Twin Montana, Inc,,

P.O. Box 720, Graham, Texas 76040, filed a
Notice of Objection to a Proposed Remedial
Order which the DOE Southwest District
Office of Enforcement issued to the firm on
August 6, 1979. In the PRO the Southwest
District found that during September 1, 1973
to December 31,1977, Twin Montana
overcharged purchasers of crude oil.
According to the PRO the Twin Montana
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violation resulted in $1,044,192.86 of
overcharges.
[FR Doc. 79-28545 Filed 9-13-79; 8:45 am]

BILLING CODE 6450-01-M

National Petroleum Council, Task
Groups of the NPC Committee on U.S.
Petroleum Inventories, and Storage
and Transportation Capacities;
Meetings

Notice is hereby given that three task
groups of the Committee on U.S.
Petroleum Inventories, and Storage and
Transportation Capacitieswill meet in
September and October 1979. The
National Petroleum Council was
established to provide advice,
information, and recommendations to
the Secretary of Energy on matters
relating to oil and natural gas or the oil
and natural gas industries. The
Committee on U.S. Petroleum
Inventories, and Storage and
Transportation Capacities will analyze
the potential constraints in these areas
which may inhibit future production and
will report ifs findings to the National
Petroleum Council. Its analysis and
findings will be based on information
and data to be gathered by the various
task groups. The two task groups
scheduling meetings are the Tank Cars/
Trucks Task Group and the
Coordinating Subcommittee. The time.
location and agenda of each task group
meeting follows:

The eighth meeting of the Tank Cars/
Trucks Task Group will be on Thursday,
Septemaber 20,1979,.'tarting at 9:00 a.m.,
in Petite Salon A, The Royal Orleans
Hotel, 621 St. Louis Street, New Orleans,
Louisiana.The tentative agenda for the
meeting follows:

1. Remarks by Walter B. Smith, Jr., Chairman.
2. Remarks by Barry Yaffe, Government

Cochairman.
3. Review of preliminary draft report of the

Task Group.
4. Discuss any other.matters pertinent to the

overall assignment of the Task Group.

The eleventh meeting of the
Coordinating Subcommittee will be on
Thursday, September 27,1979, starting
at 8:30 a.m., in the Conference Room,
National Petroleum Council, 1625 K
Street, NW., Washington, D.C. The
tentative agenda for the meeting
follows:
1. Introductory remarks by R. Scott VanDyke.

Chairman.
2. Remarks by Mario Cardullo, Government

Cochairman.
3. Review of draft task group reports.
4. Discussion of Executive Summary.
5. Discussion of timetable of study

completion.

6. Discussion of any other matters pertinent
to the overall assignment of the Task
Group.

The twelfth meeting of the
Coordinating Subcommittee will be on
Tuesday, October 9, 1979. starting at 8:30
a.m., in the 15th floor Conference Room.
Cities Service Company, First National
Tower Bldg., 410 S. Boston Street. Tulsa.
Oklahoma. The tentative agenda for the
meeting follows:

1. Introductory remarks by I. Scott VanDyke.
Chairman.

2. Remarks by Mario Cardullo, Government
Cochairman.

3. Review of draft task group reports.
4. Discussion of Executive Summary.
5. Discussion of timetable of study

completion.
6. Discussion of any other matters pertinent

to the overall assignment of the
Coordinating Subcommittee.

The meetings are open to the public.
The chairman of the Task group is
empowered to conduct the meetings in a
fashion that will, in his judgment,
facilitate the orderly conduct of
business. Any member of the public who
wishes to filea written statement with
the task group will be permitted to do
so. either before or after the meetings.
Members of the public who wish to
make oral statement should inform
Mario Cardullo, Office of Resource
Applications, 202-633-.8828, prior to the*
meeting and reasonable provision will
be made for their appearance on the
agenda.

Summary minutes of the meetings will
be available for public review at the
Freedom of Information Public Reading
Room, Room GA-152, Department of
Energy, Forrestal Building, 1000
Independence Avenue SW.,
Washington, D.C., between the hours of
8 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

Issued at Washington. D.C., on September
12.1979.
R. Doble Langeokamp,
DeputyAssistant Secretary Oil, Natural Gas
andShale Resources, Resource Applications.
[FR Do.--79-288 Filed 9-137 9 .I Il am)
BIWLNG CODE 6450-01-M

ENVIRONMENTAL PROTECTION

AGENCY

[FRL 1318-8

Availability of Environmental Impact
Statements
AGENCY: Office of Environmental
Review, Environmental Protection
Agency.
PURPOSE: This Notice lists the
Environmental Impact Statements which

have been officially filed with the EPA
and distributed to Federal Agencies and
interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Quality's
Regulations (40 CFR Part 1506.9].
PERIOD COVERED: This Notice includes
EIS's filed during the week of September
4 to September 7,1979.
REVIEW PERIODS: The 45-day review
period for draft EIS's listed in this
Notice is calculated from September 14.
and will end on October 29,1979. The
30-day wait period for final EIS's as
calculated from September 14,1979 will
end on October 15,1979.
EIS AVAILABILITY: To obtain a copy of an
EIS listed in this Notice you should
contact the Federal agency which
prepared the EIS. This Notice will give a
contact person for each Federal agency
which has filed an EIS during the period
covered by the Notice. If a Federal
agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA for
further inf6rmation.
BACK COPIES OF EIS'S: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available from
the Environmental Law Institute, 1346
Connecticut Avenue, Washington, D.C.
20036.
.FOR FURTHER INFORMATION CONTACT:
Kathi Weaver Wilson. Office of
Environmental Review (A-104).
Environmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460,
(202) 245-3006.
SUMMARY OF NOTICE: On July 30, 1979,
the CEQ Regulations became effective.
Pursuant to § 1506.10(a), the 30 day wait
period for final EIS's.received during a
given week will now be calculated from
Friday of the following week. Therefore,
for all final EIS's received during the
week of September 3 to September 7.
1979, the 30 day wait period will be
calculated from September 14,1979. The
wait period will end on October 15,
1979.

Appendix I sets forth a list of EIS's
filed with EPA during the week of
September 4 to September 7,1979, the
Federal agency filing the EIS, the name,
address, and telephone number of the
Federal agency contact for copies of the
EIS, the filing status of the EIS, the
actual date the EIS was filed with EPA,
the title of the EIS, the State(s) and
County(ies) of the proposed action and a
brief summary of the proposed Federal
action and the Federal agency EIS
number if available. Commenting
entities on draft EIS's are listed for final
EIS's.
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Appendix II sets forth the EIS's which
,agencies have granted an extended
review period or a waiver. from the
prescribed review period. The Appendix
II includes the Federal agency
responsible for the EIS, the name,
address, and telephone number of the
Federal agency contact, the title, State(s)
and County(ies) of the EIS, the date EPA
announced availability of the EIS in the
Federal Register and the extended date
for comments.

Appendix I sets forth a list of EIS's
which have been withdrawn by a
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the originating Federal agencies.

Appendix V sets forth a list of reports
or additional supplemental information
on previously filed EIS's which have
been made 'available to EPA by federal
agencies.

Appendix VI sets forth official
corrections which have been called to
EPA's attention.

Dated: September 11, 1979. -

William N. Hedeman, Ir.,
Director, Office ofEnvironmefntalReview.

Appendix I-EIS's Filed With EPA During the
Week of September 4 to 7,1979

U.S. ARMY CORPS OF ENGINEERS
Contact: Mr. Richard Makinen, Office of

Environmental Policy, Attn: DAEN-CWR-P,,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 20 Massachusetts-
Avenue, Washington, D.C. 20314, (202) 693-
6795.

Final
Pipeline; wastewater outfall, Mobile Bay,

Permit, Mobile County, Ala., Sept. 4:
Proposed is the issuance of a permit for the
installation and O/M of a 30-inch diameter
pipeline to carry waste from the Theodore
Industrial Park near Theodore. Mobile
County, Alabama, to a site in we.st-ceAtral
Mobil Bay. The landward portion of ihe
pipeline would pass beneath three small
tributaries of the-Deer River and wouldbe
buried six feet deep in the bottom near shore.
and three feet deep for the rest of the
distance. Placement of the pipeline in the bay
would be by jetting or excavation and
backfill. (Mobile District.) Comments made
by: USDA, DOE, DOC, EPA, HEW, HUD -'
DOI, DOT. State and local agenices, groups
and individuals. [EIS OrderNo. 90937.)

ENVIRONMENTAL PROTECTION AGENCY

Draft • -

Contact: Mi. Eugene Wojcik, Chief, EIS
Section, Region V, Environmental Protection
Agency, 230 South Dearborn Street, Chicago,
Illinois 60604, (312) 353-2157.

Rehabilitation of wastewater facilities,
Streator, La Salle and Livingston Counties,

Ill., Sept. 7: Proposed is the rehabilitation of
wastewater treatment facilities located in the
city of Streator, La Salle and Livingston
Counties, Illinois. The three major interceptor
sewers in the combined sewer system would
be replaced. The treatment plant would be
upgraded'to include mitrification and
chlorination. The effluent discharged would
meet the requirements of a Pfeffer exemption.
Combined sewer flows in excess of the plants
capacity would receive primary treatment
and chlorination prior to discharge into the
Vermilion River. (EIS Order No. 90947.)

DEPARTMENT OF HUD

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality. Room 7274,
Department of Housing and Urban
Development, 451 7th Street, S.W.,
Washington, D.C. 20410, (202) 755-6308.

Draft

Fairfax Subdivision, Charleston, Berkeley
County, S.C., Sept. 4: Proposed is the issuance
of HUD home mortgage insurance for the
Fairfax Subdivision located in Charleston,
Berkeley County, South Carolina. The
development will contain approximately 707
dwelling units on a 272-acre tract of land.
The dwelling units will consist of bingle-
family and multifamily, residential units. Also
planned are commercial, office and
institutional land uses. (HUD-R04-EIS-78-16
(EIS Order No. 90936.)

Suncrest Farms Northwest, Stevens
County, Wash., Sept. 4: Proposed is the
issuance of HUD home mortgage insurance
for the Suncrest Farms Northwest
Subdivision in Stevens County, Washington.
The insuranc& will apply to 800 single-family
units on 800 acres of the 1,195-acre proposed
site. Also included in the development will be
commercial, school and open space areas.
(HUD-R10-EIS-79--40) (EIS Order No. 90935.)

The following are community development
block grant statements prepared and
circulated directly by applicants pursuant to
section 104(H) of the 1974 Housing and
Community Developpient Act. Copies may be
obtained from the office of the appropriate
local executive. Copies are not available from
HUD.

Draft

City of Oakland Convention Center/Hotel
(UDAG). Alameda County, Calif., Sept. 5:
Proposed is the issuance of a UDA grant to
the city of Oakdand in Alameda-County,
California for the construction of a
conirention center, hotel and parking garage.
The alternatives considered are: (1) No
'project, (2) construct convention center on
project site but place hotel in city center
project area, (3) place parking garage
underground, (4] limit project to one block
rather than two blocks, and (5) construct
project on another site in downtown
Oakland. (EIS Order No. 90940.)

Final

Little Lost-Birch Creek range management,
several counties in Idaho, Sept. 6: Proposed is

-the implementation of a range management
program for 332,570 acres of public land and
65,673 acres of DOE withdrawn land located
in Little Lost-Birch Creek Planning.Unit in

Butte, Clark, Lemhi, and Custer Counties,
Idaho. Use of the areal il include 27,164
AUMS for livestock and 10,453 AUMS for
wildlife. Grazing treatments would be
implemented on 398,243 acres of public land
and withdrawal land consisting of rest-
rotation on 181,232 acres, deferred rotation on
183,883 acres and seasonal grazing on 33,128
acres. (FES-79-39) Comments made by: EPA,
DOE, State agencies, groups and businesses,
(EIS.Ordoer No. 90942.)

Final
East Socorro grazing program, Socorro,

Socorro and Valencia Counties, N. Max.,
Sept. 7: Proposed is an intensive livestock
grazing program on 838,808 acres of public
land in Socorro and Valencia Counties, Now
Mexico. The program will entail the
implementation of 79 allotment management
plans (AMPS), on 91 allotments on 788,097
acres gf public land; set livestock numbers on
26 non-AMP allotments on 46,142 acres of
public land; and maintain management of
4,569 acres of public land in no grazing areas,
The program will also include structural
measures such as wells, pipelines, and
fences. (FES-.79-40) Comments~made by:
USDA, EPA, DOI, COE, State and local
agencies, groups, individuals and businesses.
(EIS Order No. 90946.)

DEPARTMENT OF TRANSPORTATION
Contact: Mr. Martin Convisser, Director,

Office of Environmental Affairs, U.S.
Department of Transportation, 400 7th Street,
S.W., Washington, D.C, 20590, (202) 420-4357,

Federal Aviation Administration

Draft
Boeing 737 service amendment, to Jackson,

Teton County, Wyo., Sept, 7. Proposed Is an
amendment of operations specifications for
the Frontier Airlines Incorporated, The
amendment would authorize operations of
Boeing 737 jet aircraft in passenger-carrying
service to the Jackson Hole Airport located in
the Grand Teton National Park, Taton
County, Wyoming, Three of the current nine
daily Convair 580 flights would be replaced
with Boeing 737 aircraft. The alternatives
consider: (1) no action, (2) reduce number of
per day flights, and (3) a one-year trial
period. (EIS Order No. 90948.)

Federal Highway Administration

Draft
132nd Street SE improvement and

extension, Snohomish County, Wash,, SepL, 5:
Proposed is the Improvement and extension
of 132nd Sireet'SE in Snohomish County,
Washington. The improvement and extension
would total approximately five miles and
would provide an east-west arterial linking
WA-9 with WA-527/1-5. The improvement
between WA-527 and Seattle Hill Road
would widen the existing two lanes to four
lanes plus a left turn lane, bike lanes, and bus
turnouts. East of Seattle Hill Road to the end
of the existing pavement would also be four
lanes. The extension to WA-9 would ba four
lanes including a median and an interchange
at WA-9. (FHWA-WA-EIS-79--01-D) (EIS
Order No. 90941.)
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Final
Hobson Road-St. Joe Road. improvement,

Allen County. Ind., Sept. 4: Proposed is the
improvement of Hobson Road and St. Joe
Road in Allen County, Indiana. The
improvements to Hobson Road will consist of
constructing a new four lane, divided arterial
route with a 16' paved median from U.S. 30 to
Trier Road and four lanes with a 4'
mountable median from Trier Road to
Stellhorn Road. The improvements to St. Joe
Road will consist of a four lane divided route
with left turn lanes. Lighting will be utilized
along both poriects as appropriate. (FHWA-
IND-EIS-73-01-F) Comments made by DOT,
DOL EPA. State and local agencies. (EIS
Order No. 90938.]

Final
Berkley Avenue Improvement. Norfolk.

VA., Sept. 6: Proposed Is improvement of
Berkley Avenue located within the city of
Norfolk in the Tidewater portion of Virginia.
The proposed 0.848-mile project begins at
State Street and proposed 1-46( and extends
east-northeasterly to Indian River Road. 0.025
mile east of Marsh Street. Project
implementation calls for widening Berdey
Avenue from two to four lanes and building a
bridge 1300 feet In length from south of
Pescara Creek to east of the Norfolk and
Wester Railroad. (FHWA-VA-EIS-77-04-F)
Comments made by: DOT, EPA, USDA. COE,
State and local agencies. (EIS Order No.
90943.)

VETERANS ADMINISTRATION
Contact- Mr. Willard Siter, Director.

Environmental Affairs Office (66). Veterans
AdminItration. 810 Vermont Avenue,
Washington, D.C. 2042, (2021 389-252

Final
Vancouver VA Medical Center. Clark

County. Wash., Sept. 7. Proposed is the
construction of a 200-bed replacement
hospital for the Vancouver VA Medical
Center, Clark County, Washington. The
facility would provide additional modern
nursing home care and other medical
services, and includes the demolition of some
buildings. A laundry and warehouse will also
be constructed. Comments made by: OTZ -
State and local agencies, groups. (EIS Order
No. 90649.)

EIS's Flied During the Week of SepL 4 to Sept. 7,1979

[Statoin1n( wie Irdax-By state and cowtly

state Countly Status Sutlent oft Accession No. owt Ue Orignu4 agency
No.

Alabama Mobe FaI Poon. WaIer Oulak Mobie Bay. Polr...-- 90=7 00-04-7.9- COE
Alaska Draft - CGl orAloaka OCS 01d Gas Leoan Sale 155- g044 0-06-79- Do

Alaeda -D-raft - Cy ofOakland Coanllon Coler/lole!(UJAG)_ 9W 0 0-06-79- HUD
Idaho SeveFal._ inal - tie Lmt-ekrh ree Rat, U e . . 90042 09-06-79 - DOI
linois Draft -LaSale 0tt Reh-bWtlon of Waeater FACN4.. Steloio 90047 00-07-79- EPA

LIvingston Draft - Refrtablon of WmAaewfter Faclfte Struor- 9047 00-07-79- EPA
Indana eAlan Final H obon d&M Joe Road. 1r.,overne... 9=6 0e-04-79.. OT

I Several_ Final____ LoudB s Grazing Rogra 9000 00-05-79- DO
New We6 -Soco= _ Find Est Socoro Gr v Pogram. Somcoro 90"4 00-0T-79- DCt

Valencia Find - EaA Socom G Program. Socoro - 9046 00-07-72- DOI
South ro..ia Berkeley Draft - Faikax S n nCharleston 906 0"4-79- Hi-
Virginia Final Ber ley Avenu krimveme. trl. . 90043 0-0-79 .- . DOT
W Ksl'on Find___ Vancouv VA Me cal SMC90048 00-07-79- VA

Snohomish _ Draft 132nd Sk SE, Irnproveerd and Eitariebio . 041 00-05-7.- DOT
evens- Draft__ S raeg Farms Notirnat 9035 O-04-79- iIO

WyuToV Tetoan..._ D-t Boeig737SweeA Jckona A n 904 0-7-79- DOT

Appendix I.-Ext7son1Wahw of Reew Perkds on EIS', Fied 1th EPA

Dahe nakec

of A'veaioly Walvesd Data AevAW
Federal agency contact Ttle of BS F&ig *ttfaccesaon ft pix±tt in etention lwnrrinas

None.

Appendix IIL-ES' Fed With EPA Wich Have Seew OfScW W/hdrum by the OakigAgecy

Data .t
ifWAbty Dateof

Federal agency contact TWOl of BS Fang statuacceelon No. p"&did in vwii
Fedmil

None.

Appendix IV.-Vbhce off tralflicbm

Federal agency contact Ts oE19 Stlawnulrer P"w in Rleason orintacl-n
'Federal

None.
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Appendix V.-Availabiliy of Reports/Addiional lnformation Relat'ng to EIS's Preously Filed. With EPA

Federal agency contact Title of Report - Date made available to EPA Accession No,

DEPARTMENT OF TRANSPORTATION

Mr. Martin Convisser, Director. Office of Environmental Affairs, U.S. Northtield-Wfliamstown State Sept. 6,1979 .. .90445
Department of Transportation, 400 7th Street S.W., Washington, HKighway, VT-12 to 1-89
D.C. 20590 (202) 426-4357. Washngton and Orange-

Counties, Vermont

Appendix VI.-Offlcia/ Correctin

Date notice
of availability

Federal agency contact Title of EIS Filing status/accession No. published In Coreetion
"Federal
Register"

None.

[FR Doc. 79-2650 FPed 9-13-79; 8:45 am]

BILLING CODE 6560-01-M

[FRL 1319-5]

Northern Indiana Public Servic
Jasper County, Ind.; Final
Determination

I In the matter of the applicabili
Title 1, Part C of the Clean Air P
as amended, 42 U.S.C. 7401. et se
the Federal regulations promulg;
thereunder at 40 CFR 52.21 (43 F
June 19, 1978) for Prevention of
Significant Deterioration of Air i
(PSD), to Northern Indiana Publi
Service Company (NIPSCO], Jas
County, Indiana.

On November 17,1978, NIPSC
submitted an application to the
States Environmental Protection
(U.S. EPA), Region V office, for
approval to construct two oil fir
combustion turbine generators a
oil storage tarnk at the Schahfer
Generating Station. Additional
information wag submitted by N
on January 31, 1979. The applica
submitted pursuant to the regula
PSD.

On March 14,1979, NIPSCO v
notified that its application was
complete and preliminary appro
granted.

On May 29, 1979, U.S. EPA pu
notice of its decision to grant a
preliminary approval to NIPSCC
comments or requests for a publ
hearing were received.

After review and analysis of.
materials submitted by-NIPSCO
Company was notified on Augus
1979 that U.S. EPA had determin
the proposed new consthsction
County, Indiana would be utiliz
best available control technolog
that emissions from the facility

adversely impact air quality, as required
by Section 165 of the Act..

This approval to construct does not
relieve NIPSCO of the responsibility to
comply with the control strategy and all

e Co., local, State and Federal regulations
which are part of the applicable State
Implementation'Plan, as well as all other
applicable Federal, State and local

ity of requirements.
Lct (Act), This determination may now be
'q., and considered final agency action which is
ated locally applicable under Section
R 26388, 307(b)(1) of the Act and therefore a

petition for review may be filed in the
Quality U.S. Court of Appeals for the Seventh
ic . Circuit by any appropriate party in
p,er accordance with Section 307(b)(1),

petitions for review must be filed sixty'
:0 days from the date of this notice.
United For further inf6rmation contact Eric
Agency Cohen, Chief, Compliance Section,

an Region V, U.S. EPA, 230 South Dearborn
ed Street, Chicago, Illinois 60604. (312) 353-
ndfuel 2090.

Dated: September 4, 1979.
[IPSCO John McGuire,
tion was RegionalAdministrator, Region V.
ations for In the Matter of Northern Indiana Public

Service Company proceeding pursuant to the
,as Clean Air Act; as amended. Approval to

Construct EPA-5-79-A-25.
Authority

blished The approval to construct is issued
pursuant to the Clean Air Act, as amended 42

). No U.S.C. 7401 et seq., (the Act) and the Federal
tic regulations promulgated thereunder at 40

CFR 52.21 for the Prevention of Significant
all Deterioration of Air Quality (PSD].

the Findings
at 16, 1..The Northern Indiana Public Service

ted that Company (NIPSCO] proposes to construct
n jasper two oil fired combustion turbine generators
lng the and fuel oil storage tank at the Schahfer,
, and Generating Station in Jasper County, 2.5 miles
will not northeast of Wheatfield, Indiana.,

2. The location where NIPSCO proposes to
construct two oil fired combustion-turbine
generators (Units 16A and 10B) Is a Class I
area as determined pursuant to the Act and
has been designated an attainment area for
all criteria pollutants pursuant to Section 107
of the Act.

3.-rhe proposed combustion turbines are
subject to the requirements of 40 CFR 52,21
and the applicable sections of the Act. The
proposed source is not subject to the
Emission Offset Interpretative Ruling (44 FR
3274, January 16, 1979) due to the attainment
designation of the construction site and the
source impact area.

4. NIPSCO submitted a PSD application to
the U.S. Environmental Protection Agency
(U.S. EPA) on November 17,1970. On January
31, 1979, NIPSCO submitted additional
information for review. On March 14,1970,
the application was determined to be
complete and preliminary approval was
granted.

5. On May 29, 1979, notice was published In
the Kankakee Daily Journal and the
Reniselaer Republican. The notice sought
written comments from the public on the
NIPSCO application and the U.S. EPA's
preliminary approval of the proposed
construction. There were no public comments
and no requests for a-public hearing.

6. After review and analysis of the material
submitted by NIPSCO, U.S. EPA has
determined that emissions from the
construction and operation of the two
combustion turbine generators at the
proposed site in Jasper County will not
violate the air quality increments applicable
in the area where the source will he located
nor will it violate, the National Ambient Air
Quality Standards[(NAAQS). Emissions from
the facility will be reduced by the application
of the best available control technology
(BACT).
1 7. The fuel storage tank design and
emission rate are in accordance with the New
Source.Performance Standards (NSPS) for
fuel storage tanks.

Conditions
8. The fuel oil'shall not contain sulfur in

excess of 0.8% by weight and the sulfur
content of the fuel will be monitored, Results
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of the fuel oil monitoring will be sent to the
Indiana State Board of Health, Division of Air
Pollution Control on a quarterly basis.

9. Nitrogen oxide NO] emissions from
each turbine shall not exceed 75 ppm.
Continuous monitoring of the water to fuel
ratio is necessary to ensure operation of the
water injection system to be used to control
the NO. emissions. A summary report of the
fuel consumption and ratio of water to fuel
being fired into the turbines will be sent to
Indiana State Board of Health, Division of Air
Pollution Control on a quarterly basis.

10. Each turbine unit shall not operate in
excess of 2000 hours per calendar year.
Records must be maintained to show the
operating times and days. Each calendar
year's records must be kept for at least 3
years and be made available to U.S. EPA on
request.

Conditions 8 through 10 represent the
application of BACT as required by Section
165 of the Act. The monitoring requirements
are set down in the stationary gas turbine
standards of performance for new sources (42
FR 53789, October 3,1977).

11. NIPSCO Must construct and operate the
combustion turbine generators in accordance
with the descriptions presented in their final
application for approval to cdnstruct. Any
change in the design or operation might alter
U.S. EPA's conclusions and therefore, any
changes must receive the prior written
authorization of U.S. EPA.

Approval

12. Approval to construct the two
combustion turbine generators and the fuel
storage tank is hereby granted to NIPSCO
subject to the conditions expressed herein
and consistent with the materials and data
included in the application filed by the'
Company. Any departure from the conditions
of this approval or the terms expressed in the
application, must receive the prior written
authorization of U.S. EPA.

13. The United States Court of Appeals for
the D.C. Circuit has issued arulingin the
case of Alabama Power Co. vs. Douglas M
Costle [78-1006 and consolidated cases)
which has significant impact on the EPA
prevention of significant deterioration (PSD)
program and approvals issued thereunder.
Although the court has stayed its decision
pending resolution of petitions for
reconsideration, it is possible that the final
decision will require modification of the PSD
regulations and could affect approvals issued
under the existing program. Examples of
potential impact areas include the scope-of

best available control technology (BACT).
source applicability, the amount of increment
available (baseline definition], and the extent
of preconstruction monitoring that a source
may be required to perform. The applicant Is
hereby advised that this approval may be
subject to reevaluation as a result of the final
court decision and its ultimate effect.

14. This approval to construct does not
relieve NIPSCO of the responsibility to
comply with the control strategy and all
local, State and Federal regulations which are
part of the applicable State Implementation
Plan. as well as all other applicable Federal.
State, and local requirements.

15. A copy of this approval has been
forwarded to the jasper County Public
Library. Van Rensselaer and Angelica
Streets. Rensselaer, Indiana for public
inspection.

Dated. August 10.1979.
John McGuire,
RegionalAdministrotor.
[FR Doc. 79-28V7 Filed 93-1-7. &45 am]
BILLING CODE 6560-01-M

IFRL 1319-21

Region II; Groundwater System of the

New Jersey Coastal Plains Aquifer

On March 21,1979, a notice was
published stating that a petition has
been submitted by the Environmental
Defense Fund, Inc. and the Sierra Club-
New Jersey Chapter, pursuant to Section
1424(e) of the Safe Drinking Water Act.
Pub. L 93-523, requesting the
Administrator of the Environmental
Protection Agency to make a
determination that the aquifer
underlying the Counties of Monmouth,
Burlington. Ocean. Camden. Gloucester,
Atlantic, Salem, Cumberland and Cape
May and portions of Mercer and
Middlesex Counties, New Jersey is the
sole or principal drinking water source
for the Coastal Plain Area which, if
contaminated, would create a significant
hazard to public health.

Due to the complexity of issues which
surround the decision to designate the
N.J. Coastal Plain Area as a sole source
aquifer and the need for additional
information to support a designation
decision, EPA will defer the decision on

this petition for a period of twelve (12)
months to September 21,1980.

EPA has contracted with the United
States Geological Survey for additional
technical information on the N.J. Coastal
Plain aquifers. There are also other
interested parties which are
simultaneously undertaking
investigation of these formations. EPA
has determined that a twelve'f12] month
postponement in the designation
decision will provide sufficient time to
assimilate and incorporate the findings
of these studies and other comments
into a designation recommendation. In
keeping with this expanded timetable,
EPA will extend the comment period on
this petition request from August 20,
1979 to December 31.1979.

Comments, data and references in
response to the Coastal Plain Petition
should be submitted in vriting to
Eckardt C. Beck, Regional
Administrator Region II. Environmental
Protection Agency, 26 Federal Plaza,
Room 1009, New York. N.Y; 10007.
Attention: Coastal Plain Aquifer.
Information concerning the Coastal
Plain Aquifer System will be available
for inspection at the above address.

Dated: September 5. UM.

Eckardt C. Beck.
Reo=1Admmsoto.
ra Dec.*2- =lid 5-I3-7 t85 aml

BILLING COOE 6UG-0t-M

FEDERAL MARITIME COMMISSION

Inactive Tariffs-Bureau of Ocean
Commerce Regulation; Intent To
Cancel

The domestic offshore files of the
Federal Maritime Commission contain
numerous tariffs which have been
classified as inactive due to the carriers'
failure to reissue the tariffs to bring
them in to conformity with the
requirements of Part 531 of Title 45.
revised. The tariff publications of the
following carriers, including their last
known address, fall into the inactive
tariff category.

Carrier TarM No. . Scope

Acme Fast Freght, Inc. (Acme overseas, Sees), Joseph Rubenstein, FMG-F No. I Fro Los Angekes Oed.4 a d Sam Fmi o, Cwabi. 1 Honoue, low
Dkector of Traftin 2335 New Hyde Park Road. New Hyde Park,
New York 11040.

Aero-Nautics Forwarders, Inc., Stanley N. Burger. President, 1167 FMC-F No.1 Betwe US. Adandc Po+ and San am% Peu M=

N.W. 22nd Street., Mmi Ftonda 33127.
Aero-Nautics Forwarders. Inc.. Stanley N. Burger. Presdent 1167 PUG-F No.4 Batwten dm k ad laL P,:id.. and Ports nI Puert oo

NW. 22nd Sreet, mamn, Floida 33127.
Alaska Freight Forwarder Inc.. Ray L Weberg, Vice Nesent, 6749 FMC-F No.2, BOtween Seattle Wast on. and ,ALWirJwaL

E Marginal Way. South Seattle, Washkngton 98108.
Alvarez Shipping Co, Inc., Joe Alvarez President, 3854 3rd Avenue. FlVC-F No. 2 Bet*wen U.S. Ati P and PoftIn Paeft FIF

Bronx. New York 10457.
Amber Line. Ltd., Frank fler. Jk. Ilsting Officer. Port Elizabeth PUG-P No. , am o( Lan Tat

Plaza. 1201 Codt Street, mabeth, New Jersey 07201.
American International Shipp Co., E D. Helme, Traffic Maner, FMc-F No. 3 Betwee US. Pacffc Ports ad H.i.

P.O. Box 545. Decatur. Indiana 46733.
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Canter Tariff No. Sepo

American international Shipping Co., E. 0. Helmer. Traffic Manager, FMC-F No.4 - Between Pacific Coast Ports and Ports In Hawaii; also from East Coast Ports to HonolU.
, P.O. Box 545. Decatur, Indiana 46733. lu, Hawaii.

ArrowtUfschultz Freight Forwarders, Inc., H. L Rosenthal, Traffic FMC-F No. 2 .. Between California Ports and Ports In Hawaii.
Manager, 386 Park Avenue South. New York, New York 10016.

Boulevard Moving & Storage Co.-, Julio G. Alles, President 1494 FMC-F No. I Between U.S. Atlantic Pods and Ports In Puerto Rico,
Southern Boulevard, Bronx New York 10460.

Caribbean Area Transportation, Inc., Charles F. Cahill, Vice President, FMC-F No. 2 Between San Juan, Puerto Rico, and Charlotte Amalie, St. Thomas. Chrlstonsted, IS,
G.P.O. Box 4, San Juan, Puerto Rico 00906. Virgin Islands.

Caribbean Express Crop. Gregorta Rivera President.4335 West FMC-F No. 2 Between U.S. Atlantic Ports and Ports In Puerto Rko.
Armitage, Chicago, Illinois 60647.

Carribbean Forwarders, Inc, Ray McOuig, President P.O. Box 3847, FMC-F No. I Between Puerto Rico and the U.S. Virgin Islands.
St. Thomas, Virgin Islands 00801.

Caribe Shipping, Inc., Pablo Roman, President 24 Dodworth Street, FMC-F No. 1 Between New York and San Juan, Puerto Rico.
Brooklyn, New York 11221.

Caribsam Trading, Inc., Harold - Burger. President Cond. Park Plaze. FMG-F No.1 Between Ports in Puerto Rico and Ports In U.S. Virgin Islands and Between Porto in the
Penthouse 1, Isla Verde, Puerto Rico 00913. U.S. Virgin Islands.

Columbia Export Packers, In., Henry A..Alzpuru, President 19032 FMC-F No. S - Between U.S. Port and Ports In Alaska. Guam, Hawaii, Puerto Rico, the Virgin Islands.
South Vermont Avenue. Torrance, California 90502. and American Samoa.,

Columbus Express & Shipping Co., Inc., Angel Colon. President, 1029 FMG-F No. 2 ... Between New York City Port Area and Points and Places In Puerto Rio.
East 167th Street. Bronx, New York 10459. - -

Container Transport Intomational, Inc., Jerome Slater. Vice President FMG-F No.1 Between U.S. Ports and Ports in Aaska, Guam,'Hawaii, Puerto Rico. and the Virgin Is.
17 State Street New York, Nei York 10004. lands.-

Coo-Jar International, Richard M. Parnicky, Director of Traffic, 23 . FMC-F No. 1 Between U.S. Atlantic Ports and Places and Points in Puerto Rico.
South Essex Avenue, Orange, New Jersey 07051.

Delta Steamship Lines, Inc., F. A. Wendt, Vice President, P.O. Box FMG-F No.1 _ __ _ Between U.S. Atlantic Ports and Places and Points in Puerto Rico.
50250, New Orleans, Louisiana 70150.

Delta Steamship Unes, Inc., F. A. Wendt, Vice President, P.O. Box FMC-F No. 2 Between U.S. Gulf Port$ and Charlotte Amalio, St. Thomes, Virgin Isands.
60250, New Orleans. Louisiana 70150.

Door to Door International, Inc., C. Byron Schenck, President 308 FMC-F No. 2 .. Between U.S. Ports and Ports in Alaska, Guam. Hawall, Puerto Rico, and the Vigin Is.
N.E. 72nd Street Seattle. Washington 98115. lands.

El Faro Shipping Co, Inc.. Louis de Jesus, President. 100 Scholes FMC-F No. 1 .......... Between New York City Port Area and Puerto Rico.
Street Brooklyn. New York 11206.

El Sels de Mayo Fxpress, Inc., Octavia Sanchez. President 765 East FMC-F No. 1 Between New York and New Jersey and Puerto Rico.
149th Street Bronx, New York 10455.

Fast Mar Service, Inc., Jose FL Garcia. President 4711 Dell Avenue, FMC-F No. 6.....--. Between New York a)d New Jersey and San Juan. Puerto Rico,
North Bergen, New Jersey 07047', '  1

HC&D Moving and.Storage Co. Inc., Robert H. Grosjean, ice FMC-F No. I Between US. Ports Md Ports In Alaska, Guam, Hawal, Puerto Rico, and Virgin Islands.
President P.O. Box 190, Honolulu, Hawaii 66810.

Husky Barge Unes, Pat Neveri, Tariff Publshing Officer, 3115 FMC-F No. 2................... Between Seattle, Washington. and Anchorage. Cordova. Kenal. Kodiak, Soward and
Mountain View Drive, Anchorage,.Alaska 99501. Vaide Alaska.

Intermountain Fast Freight d/b/a Hawaiian Cargo Expoditers, Robert FMC--F No. 1 - ........--- Between Califo mia Ports and Ports In HAwall.
H. Fuller, President 5766 Ferguson Drive, Los Angeles. California
9002?- '

International Container Express, Inc.. J. Fernanades, Vice President FMC-F No. 1 Between New York, New York, Charleston. South Carolina. MIaml and Jacksonvfil
925 Market Street. Paterson New Jersey 07513. Florida. and Point3 and Places In Puerto Rico and the U.S. Virgin Islands

Intemational Tariff Services, Inc, Agent Dean R. Putnam, President FMC-F No.2 Rules Tariff.
6 15 15th Street.N.W, Washington, D.C. 20005.

international Sea Van. Inc., J. C. Connell. Assistant Secretaryl FMC-F No.2 _ _ _ Between Ports in'the U.S. 'ancl Ports in Alaska and Hawal and Possessions of the
Treasurer, 1212 St George Road, Evansville, Indiana 47711. United States.

Interstate Motor Freight System, Elmer G. Meyers, Vice President FMC-F No. 2 ........ Between U.S. Ports and Ports in Alaska, Guam. HaNal, Puerto Rico, and the Virgin Is-
134 Grandville Avenue, S.W.. Grand Rapids, Michigan 49502. lands.

Italian Line, L Glorginla, Assistant to the General Manager FMC-P No.1 ". Between lhew York of Port Evdigtades and St. Thomas, Virgin Islands.
Passenger Traffic, One Whitehall Street New York, New York
10004.

Ketchlkan Transportation Co, Inc., Robert G. Young, President. 1649 FMC-F No. 3.............................. Bill of Lading Tariff At and Between Ports and Places In Alaska.
Tongas Avenue, Ketchikan. Alaska 99601.

La Flor de Mayo Express, Inc., Frank Hernandez, President 311 FMC-F No. 3 Between New York, New York. and Points In Puoo Rico.
Bruckner Boulevard, Bronx, NewYork 10454..

La Isis Transport Corp. Joseph Zalduondo, Agent. 166 South 1st FMC-F No.,1 Between New York, New York and San Juan, Puerto Rico.
Street Brooklyn. New York 11211.

Loux & Son Drayage, Harry W. Loux, Manager. 200 3rd Street. FMC-F No. 2 - Between Pacific Coast Ports and Guam. Marinanas Islands.
Oakland, Califomla 94607.

Medina Shipping Co., Inc.. Victor Medina. President 720 Broadway, FMC-F No.1 . Between U.S. North Atlantic/Gulf Ports and Pods In Puerto Rico.
Newark, New Jersey 07104. 1

Mercantile Freight Sorce, Inc. (Mercantile Service, Ltd, Series), 'FMC-F No.1 - Between Pacific Coast Ports and Ports In Hawaii.
David L Fraley, Issuing Officer, 300 Market Street Oaklan
California 94607. •

Mitchell Overseas Movers, Inc., Hugh .Mitchell, President P.O. Box FlMC-F No.1 From. To, and Between U.S. Ports and Ports in Alaska, Guam, Hawall, Puerto Rico, and
88738, Seattle. Washigton 98168. the Virgin Islands. -

Monte Grande, Inc., Juaquin Negron, President 807 10th Street, FMC-F No. I - Between U.S. North Atlantic Ports and Ports in Puerto Rico.
Union. New Jersey 07807.

Moody's Sea Ughterage, Roland Moody. General Manager, FMC-F No. 1 Between Naknek, Alaska, and Points and Places In Alaska.
Aleknagik, Alkaska 99555.

Natiorjwide Traffic Service Bureau, Inc., Arthur Mulford, Presdent. - 'FMC-F No. 1 ............. From Miami and Port Everglades, Florida, to Puerto Rico.
1400 N.E. 125th Street North Miami, Florida 33161.

Negron Moving Ex ress. E. Negron President 554 Court Street. FMC-F No. 1 .. Between U.S. North Atlantic and Gulf Ports and Ports In Puerto Rico.
Brooklyn. Now York 11231.

Pacific Far East Line, Inc., J. H. Bell, Vice President, Passenger- - FMC-P No. 4 Between U.S. Pacific Coast and Hawai; Also Between U.S. and Foreign Ports.
Division, One Embarcadero Center, San Francisco, Calfornia
94111.

Pacific Far East Line, Inc., J. H. Belt. Vice President, Passenger FMC-P No.7 ....... Between U.S. Pacific Coast Ports and Ports In Alaska and Foreign Ports.
Division, One Embarcadero Center, San Francisco. Califo~iia
94111.

Pacific Far East Une, Inc., J. H, Belt Vice President. Passenger - FMC-P No. 8-- To and Between US. Pacific Coast Ports and Ports in the Orient and Ports in Hawaii
Division, One Embarcardero Center, San Francisco, California and the South Pacific.
94111.

Pacific Far East Une, Inc., J. H. Bell, Vice President Passenger FMC-P No. 10 - Between U.S. Pacific Coast Ports and Hawaii and Foreign Ports.
Disin One Embarcadero Center. San Francisco. California
94111.

Pacific Far East Une, Inc.. J. H. Bell. Vice President, Passenger FMC.-P No. II . .. ,.. Between U.S. Pacific Coast Ports-and Ports In Mexico, Central Anerlca. and Northern
Division, One Embarcadero Center, San Francisco, California Europe.
94111.

RRRRR
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Carrier Tariff No. Scop

Padgett Transport Company, Inc., Don Padget. President. P.O. Box FM0-F No. I_ Betwn San Juan. Puerto R=o nd Chrls l and Fredeexted. St. Crax. and

2785, St. Thomas, Virgin Islands 00801. chuos Arn le St. Thoms. Wgin Wand.
pan Ameren Express. Ulises Vargas, President 2612 W. Division FMC-F No. Between US. Al lmic Ports and Points and Peams In Puerto Rico.

Street Chicago, Ilinois 60622.
pan American Express Co;. Inc., George Rodriguez. President 508 FMC-F No. 1 Betwee U.S. Manl Ports nd Pots In Pueto F'co.

West 126th Street New York New York 10027.
profit by Ak. Inc.. Harvey _. Pittluck. President. 6151 West Century FMc-F No. 1 Between U-.11 Atlan Ports and San Ju

-
n. Puerto 

F
io

Boulevard. Los Angeles. California 90045.
Rodriguez Tnclrng, Inc. Miguel Rodriguez, President 661 Park FMC-F No. 1 Betwen Points In New JetsW and New Yok and Ponts and PAc in Puerto Rico.

Avenue. Brooklyn, New York 11206.
Samoa Pacific Container Sernce. Michael B. Beidlernan, President FMC-F No. 1 From Ports in Ca Orroi to Pago Page. American Samo and Apia. Western Samo

1540 West Ninth Street Long Beach. Califomia 90813.
Sancarbe. Inc., A. OM Diez. President. 4471 N.W. 36th Street FMC-F No. 1 Between South an-c and Guf Ports and Ports iPuerto Rico and the U.S. Vrn

Miami Springs, Florida 33166. Istlnde.
Security Forwarding Express, Inc. (Security Forwarding Express. FMC-F No. 2 Betemen U.S. Aftn Ports " POrs and Places In Puerto Rico.

Series), Heray Zadivar. President P.O. Box 593499 A.M.F,
Miam. Florid331S9.

Smith Lighterage Company, Elmer L Smith, Box 106, Dingham. FMC-F No. 2 .. of Lading Tan f Applicable Al atd Bween Ports and Points in Alasla.

Alaska 99576.
Sorensenes Lighterage Company. Em Sorensen. Box 45, Dillingham. FMC-F No.2 BAof Ladirg Taiff Appicabe Al nd B4tween Pors and Plac In Alaska.

Alaska 99576.
Sorensen's Lighterage Company. ErrA Sorensen, Box 45. Dillngham, FMC-F No. 3 - Betwee Sps Anchora And Shorte at CIVrCs Point. DilnghiM Elw. and Kana-

Alaska 99576. kanak Masks.
States Steamship Company. . R. Nickerson. Agent, 9 Main Street, FMG-F No. 53 From iawaiian Wand. lo Pacic Coast Pots.

San Francisco, California 94105.
States Steamship Company. C. R. Nickerson, Agent 9 Main Street FMC-F No. 58 From Paciic Coast Ports to Ports in Hawai.

San Francisco, California 94104.
States Steamship Company, J. A. Bat-rop, Vice President. 320 FMC-P No. 3B. eee U.S. Piscic Coast Ports sr te roant and Southeast Asia. incluing Hawaii.

California Street. San Francisco. Cafifornia 94104.
Tern N. V. (Nethertands Mead, N. V. Series), Louisa Pelella. . Fmc-F No. 3 Between Miari. Florida. and SL ThomTas and St Croft. Virgin Islands

Secretary. Ca b Shipping Corporation. 120 McArttw Causeway.
Miani Beach, Florida 33139.

Tr nscarbe Freight Corp. Frank Arevalo, President P.O. Box 2294. FMC-F No. I Betwee Ports in P. Ro and U.S. AUntic Ports.

A..LF, Mlami, Florida 33159.
Transconex Overseas, Inc., K. Sola, Jr., President P.O. Box 524037. FMC-F No. 3 BA o Latg TarJL

Miami, Florida 33152.
Transoceanic Navigation Company. Wayne C. Thliessen. Managing FMC-F No.1 Between Ports of Norfl. Nevwpot News. Akeandi Hopewelt. and R ''n ord Vrgin.-

Dire tor. 408 Duke of Gloucester Street. Williamsburg, Virginia Ik. and Ports in Puerto Rico
23185.

Trans-Word Tariff & Research Service. Inc., Agent Edna M. Studley. FMC-F No. 1 Rules Tariff.
Vice President 1341 G Street N.W, Washington. D.C. 20005.

Arista, Inc. d/b/a! Triss Line (Traler Container Line, Series), . W. FMC-F No. I Bchee iami. Florida. and Ports in the US Vrgen Islands and Between Ports in the
Bait Tariff Publishing Officer. 2125 Biscayne Boulevard. Miami. U.S. Vog I, nds.
Florida 33137.

United States Lines. Inc.. J. McMorrow, One Broadway. New York FMC-F No. 60 Bill O Ladlng TarA.
New York 10004.

All common carriers operating in the
domestic offshore trades with tariffs on"
file with the Domestic Tariffs Division
were served with a copy of the order
adopting the final rules amending Part
531 of Title 46 (Docket No. 76-40;
General Order No. 38) which became
effective January 1,1978. The order put
the carriers on notice that by January 1,
1979 * * all tariff material employed
by carriers engaged in domestic offshore
commerce shall conform to the
requirements of revised part 531. Tariffs
on file at that time which do not meet
these requirements shall be cancelled;
* * *11

The carriers listed herein have failed
to bring their tariffs into compliance
with revised Part 531 and the tariffs are,
therefore, considered inactive. Inactive
tariffs reflect inaccurate information to
the shipping public and serve no useful
purpose in the Commission's active files.
Accordingly, the commission proposes
to cancel these tariffs in the absence of
a showing of good cause as to why they
should not be cancelled.

Nojw, therefore it is ordered, That the
above carriers advise the Director,
Bureau of Ocean Commerce Regulation
at 1100 L Street, N.W., Washington, D.C.
20573 in writing on or before October 15,
1979. of any reasons why the
Commission should not cancel inactive
tariffs;

Itis further ordered, That a copy of
this Order be sent by registered mail to
the last known address of the carriers
listed herein;

It is further ordered, That the tariffs
of all carriers named herein not
responding to this Order will be
cancelled.

It is further ordered, That this notice
be published in the Federal Register and
a copy thereof filed with any tariff
cancelled pursuant to this notice.

By the Commission pursuant to authority
delegated by section 4.08 of Commission
Order No. 201.1 (Revised) dated June 30.1975.
Francis C. Hurney,
Secretory.
[FR Doc. 79-2W62 Filed - :45 am]

PILING CODE 6730-01-Mi

[Docket No. 79-87]

TDK Electronics Co., Ltd., and Japan
Line, Ltd. et a14 Filing of Complaint

Notice is given that a complaint filed
by TDK Electroncis Co., Ltd. against
Japan Line, Ltd. and Kawasaki Kisen
Kaisah. Ltd. was served September 7,
1979.

Complainant alleges that respondents
have subjected it to payment of unjust
and unreasonable charges for
transportation in violation of section
18[b)(3) of the Shipping Act, 1916.

Hearing in this matter, if any is held,
shall commence on or before March 7,
1980. The hearing shall include oral
testimony and cross-examination in the
discretion of the presiding officer only
upon a proper showing that there are
genuine issues of material fact that
cannot be resolved on the basis of
sworn statements, affidavits,
depositions, or other documents or that
the nature of the matter in issue is such
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that an oral hearing and cross-
examination are recessary for the
development of an adequate record.'
Francis C. Hurney,
Secretary.
[FR Doc. 79-28641 Filed 9-13-79; 8:45 am]

BILLNG CODE 6730-01-M

FEDERAL PREVAILING RATE

ADVISORY COMMITTEE

Open Committee Meetings
Pursuant to theiprovisions of section

10 of the -Federal Advisory Committee
Act (Pub. L. 92-463), notice is hereby
given that meetings Of the Federal
Prevailing Rate Advisory Committee
will be held on:

Thursday, October 4, 1979
Thursday,.October 11, 1979
Thursday, October 18, 1979
Thursday, October 25, 1979
The meetings will convene at 10 a.m.,

and Will be held in Room 5A06A, Office
of Personnel Management Buildings,

- 1900 E Street, NW., Washington, D.C.
The Federal Prevailing Rate Advisory

Committee is composed of a Chairman,
representatives of five labor unions
*holding-excluive'bargaining-rights for
Federal blue-collar employees, and
representatives of five Federal agencies.
Entitlement to membership of the
Committee is provided for in 5 U.S.C.
5347.

The Committee's primary
responsibility is to review the-prevailing
rate system and other matters pertinent
to the establishment'of prevailing rates
under subchapter IV, chapter 53, 5
U.S.C., as amended, and from-tinme'to-
time advise the Office of Personnel
Management thereon.

These scheduled meetings will
convene in open session with both libor
and "Management representatives
attending. During the meeting-either the
labor members or the management
members may caucus separately with
the Chairman to devise-stritegy and
formulate positions. Premature
disclosure of the matters discussedin
these caucuses would impair to an
unacceptable degree the ability of the
Committee to reach a consensus on the
matters being considered-and disrupt
substantially the disposition of its
business. Therefore,'these caucuses will
be closed to the public on the basis-of a
determination made by the'Director of
the Office of Personnel Management
under the-provisions of Section 10(d) of
the Federal Advisory Committee Act
(Pub. L. 92-463) and 5 U.S.C., section
552b(c)(9)(B). These caucuses may,
depending on the issues involved,

constitute a substantial portion of the
-meeting.

Annually, the.Committee publishes for
the Office of Personnel Management, the
President, and Congress a

comprehensive report-of pay issues
-discussed, concluded recommendations
thereon, and related activities. These
reports are also-available to the public,
upon written request to the Committee
Secretary.

'Members 'of the public are-invited to
submit material in writing to the
Chairmarr concerning Federal Wage
-System pay-matters.feltto be ddserving
of.the Committee's attention. Additional
information concerning these meetings
may be obtained by contacting the
Secretary, Federal Prevailing Rate
Advisory Committee, Room 1340, 1900 E
Street, NW., Washington, D.C. 20415( 202-632-9710).

Jerome H. Ross,
Chairman, Federal Prevailing Rate Advisory
Committee.
September 7,1979.
[fR Doc. .-2518 Filed 9-13-79;'8.45 am]
BILUNG CODE 6325-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Notice of
Receipt of Report.Proposals

-The-following.requests.for clearance,
of reports intended for use in collecting
,information from the public were
received.by the Regulatory Repoits
Review-Staff, GAO, on September 6,
1979- (ICC),-and. September 10, 1979.

-(CAB). See 44 U.S.C..3512(c) and (d). The
purpose of publishing this notice in the
IFederal Register is to inform the public
of such receipts.

The notice includes the title of each
requestreceived; the name-of the agency
sponsorig the proposed collection of
information; the agency form number, if
applicable; and the-frequency with
which the information is proposed to be
collected.

Written comments on the pioposed
CAB-and ICC requests are invited from
all interested persons, organizations,
public interest groups, and affected
businesses. Because-of the limited
ampunt of time GAO has to review the
proposed-requests,comments (in
triplicate) must be received on or before
October 2, 1979, and should be
addressed to Mr.Johni M. Lovelady,
Assistant Director, Regulatory Reports
Review, United States General
Accounting Office, Room 5106, 441 G
Street, NW, Washington, DC 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

Civil Aeronautics Board
The CAB requests clearance of

revisions to the reporting requirements
contained in Form 298-C, Report of
Scheduled Operations of Commuter Air
'Carriers. Form 298-C is filed quarterly
'by all commuter air carriers registered,
under Part 298 of the Board's Economic
Regulations, and its submission is
mandatory under the Federal Aviation
Act of 1958, as amended, The revisions
to Form 298-C are (1) elimination of the
upper portion of Schedule A-i involving
aircraft identification and capacity;'(2)
modification of the definition of"commuter air carrier" to exclude air
taxi operators with mail contracts of
$20,000 or less per year who would -
otherwise not quality as commuters (3)
addition of a provision to encourage
State governments collecting the same
commuter operating data as the Board
collects to share these data with the
Board in return for exempting their
commuters from reporting requirements;
and (4] elimination of the limited period
of confidential treatment currently
accorded commuter Origin &
Destination data on Schedule T-1. The

.CAB estimates respondents to number
approximately 300 and burden to
average 7 hours per report.

'Interstate Commerce Commission
The ICC requests clearance of

revisions to Form OP-FC-1, Small
Carrier Transfer Application Form, In Ex
Parte No. MC-111, decided May 17, 1970,
the ICC revised and simplified its rules
and regulations governing certificates
and permits of motor carriers and
licenses of brokers. At the same time,
the Commission shortened and
simplified the application form (OP-FC-
1) which is used in these transactions.
The'ICC estimates that approximately
800 applications will be filed annually
and that the average time required to
complete Form OP-FC-1 will average 4
hours. The ICC states that the revised
formtowill alleviate the paperwork
burden on the applicants while affording
due process to all interested parties.
Norman F. Hey],
Regulatory Reports Review Officer.
[FR Doe. 79-28878 Filed 9-3-79:8:45 amI
BILLING CODE 110-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Dr.ug Administration,

Advisory Committee; Meeting
AGENCY: Food and Drug Administration.
ACTION: Notice.

I
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SUMMARY: This notice announces a
forthcoming meeting of a public
advisory committee of the Food and
Drug Administration (FDA). This notice
also sets forth-a summary of the
procedures governing committee
meetings and methods by which
interested persons may participate in

open public hearings conducted by the
committees and is issued under section
10(a) (1) and (2) of the Federal Advisory
Committee Act (Pub. L 92-463. 86 Stat.
770-776 (5 U.S.C. App. 1)), and FDA
regulations (21 CFR Part 14) relating to
advisory committees. The followying
advisory committee meeting is
announced:

Committee name Date. time, and place Type of meeting and contact person

Dental Devices Section of the October1 and 2, room 405A. Open pubic hearing October 1.9 am to 10 am open com-
Ophthalmic; Ear. Nose, Hubert H. Humphrey mittees d cusslons October 1. 10 axn. to 4 p.m., toober

Throt and Dental Devices Building. 220 2. 9 am to 4 p.m., Dr. Gregory Singletn (HFK-'0.
Panel. Independence Avenue 8757 Georgia Avenue. Sir Sping. ld. 20910. 301-427-

SW., Waashngon D.C. 7536.

General function of the Committee. The
Committee reviews and evaluates available
data concerning the safety and-effectiveness
of devices currently in use and makes
recommendations for their regulation.

Agenda-Open public hearing. Interested
persons are encouraged to present
information pertinent to the classification of
muscle-monitoring devices, mandibular
staple bone plates, tongue scrapers, dental
floss holders, color scanners, and ink arch
tracers to D. G. Singleton, D.D.S. Submission
of data relative to tentative classification
findings is also invited. Those desiring to
make formal presentations should notify Dr.
Singleton by September 24,1979, and submit
a brief statement of the general nature of the
evidence or arguments they wish to present,
the names and addresses of proposed
participants, references to any data to be
relied on, and also an indication of the
approximate time required to make their
comments.

Open committee discussion. The Dental
Section will discuss the information provided
concerning muscle monitoring devices,
mandibular staple bone plates, tongue
scrapers, dental floss holders, color scanners,
and ink arch tracers and recommend a
classification for these devices. The Section
also will discuss the formulation of protocols
for future studies of implant devices.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public.
hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee

deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chariman
determines will facilitate the
committee's work.

Meetings of advisory committee shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either

orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits.
at the chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
obtained from the Public Records and
Documents Center (HFC-18), 5600
Fishers Lane, Rockville, MD 20857,
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday. The FDA
regulations relating to public advisory
committees may be found in 21 CFR Part
14.

Dated. September 10. 1979.
Joseph P. Hile,
Associated CommissionerforRegulotory
Affairs.
[FR DocrS-2M3 Fltd 9-13-e. 845 aml
BILNG CODE 4110-0341

Advisory Committees; Meetings

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY. This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug -
Administration (FDA). This notice also
sets forth a summary of the procedures
governing committee meetings and
methods by which interested persons
may participate in open public hearings
conducted by the committees and is
issued under section 10(a) (1) and (2) of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770-776 (5 U.S.C.
App. 1)), and FDA regulations (21 CFR
Part 14) relating to advisory committees.
The following advisory committee
meetings are announced-

Date. fme. and piace Type of mnei and contac personCommittee name

1. Ear, Nose, and Throat Devices Section of the Ophthalmic; October 3 and 4, room 425A. H. Hr H prey Bldg., Open Piubic hfiring Ocober 3. 9 a.m. o 11:O0 am.. open cons,'iUee dis.-

Ear. Nose Throat; and Dental Devices Panel. 200 Independence Ave. SW, Waahingin D.C. cusalons October 3. 1 prm. to 430 p.m. October 4, 1 p-- o 40 p.m
-

Bolny A. Saub- *K.44. 8757 Georgia Ave. Siv Spring, 
20910.301-427-7537.
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* Generalfunction of the.Committee. The
Committee- reviews and evaluates available
data concerning the safety and effectiveness
of devices currently.in.use andmakes
recommendations for their regulation.

Agenda-Open publichearing.-Interested
parties ardencouraged to'presentinformation
pertinent to proposed- lassification
recommendations for. ear, nose; and throat
(ENT) devices. Those desiring to make formal
presentations.should notifyHarri R.
Sauberman, Panel Section.Leader,.by
September 21, 1979, and submit a brief
statement of the general nature of the

evidence.ox~rguments-they.wish to present,
the.name and addresses of proposed
participants, references to- any data to be
relied-on, and-also an indication of the
approximate time requiredto make their
comments.

'Open-committee-discussion. The Ear, Nose,
and-Throat Section-will review:, (a] Medical
and scientific.data-on'the safety and efficacy
of maxillary sinus ventilation tubes; (b)
.medical-and-scientific data on-speech therapy
aids: (c) medical-and scientific:data on

-pyrogen-reactions-in-ENT-implant-material;
-(d) the-safety and-efficacyof hearingaid

earmolcdimpression kits:(e) an evaluation
report on implantation of porous
polyethylene in cats; (f) the proposed
classification of ossicular stapes
replacements that contain absorable gelatin
as a component material: (g) the status of the
biomaterial evaluation program within the
Bureau of Medical Devices; and (h) other
matters, that may come to the Panel's
attention relating to the classification of ENT
devices.

Committee name r Date, time, and place Type of meeting-and contact person

2. Clinical-Chemstry Devices-Section of .Crimical Chemistry October 15, 9 a.m., Silver Room North, Hoday Inn, Open public hearing 9 a.m. to 12:30 p.m.: open committee discusions 12:30
.,and Hematology-Devlces Panel. 8777 GeorgiaAve.. Silver Spring, Md. p.m. to 5 p.m. Eugene W. Rice (HFK-440). 8757 Georgia Ave., Silver

Spring. Md. 20910,30011-427-7550.

General functionof the Committee. The 'formal, presentations shouldtnotify Eugene W. Open committee discussion, The Clinical
Committee reviews and evaluates available Rice,TanelSectionLTeader, by September 21, Chemistry Sectionof the Clinical Chemilstry
data concerning the safety and effectiveness 1979, -and-submit a brief statement of the and Herhatology Devices Pandl will discuss
of devices currentlyinuse andmakes - general nature of the evidence or arguments and evaluate the data and Information
recommendations for their regulation. they wish'to present, the names and presented on serum Fr, measurement.

Agenda-Open public hearing. Interested -addresses-ofproposecdpartidipants, reference Currently, several groups of Investigators
.parties are encouraged to present information to any data to be-relied on,-and also an have-reported in the scientific literature that
pertinent to the evaluation of methodologies indication of the approximate time required new devices for the measurement of serum
for the meastrement6f serum-free thyroxine to make their comments. FT4 may, under certain conditions, yield
(Fr) concentration. Those-desiringtomake clinically incorrect vdlues,

,,Committeaename 'Date,'time, and place oTyp f meeting and contatt'person

31 Orthopedic DevicesiSection jot the-Surgical and Rehabilita- October 15 and 18, Room 425, 8757 Georgia Ave, Open public hearing October 15, 9 a.m, to 10 arm: open committee discus.
tion Devices Panel. Silver Spring, Md. slon October 15, 10 a.m. to 5 p.m.; closed committee deliberations Octo-

ber 16. 9 a.m. to 12 m. James G. Dillon (HFK-410),'8757'Goorga Ave.,
Silver Spring, Md. 20910,301-427-7238.

.Generalfunction-of the Committee..The
Committee reviews andevaluates available
data concerning the safety an'd.effectiveness
of-devices currently in use and-makes
recommendations for their regulation.

Agenda-Open public hearing., Interested
parties arezencouraged.to-presentinformation
pertinent to the, reclassification petition
before the Panel,:the.draftclinical guidelines
for evaluation of.orthopedic prosthetic -

devices or data relative to tentative ,
classificatiosffindings. Those.desiring to
make formal preseritations should notify-the'

Executive Secretary by Oct6ber 5,1979, and
submit a brief statement-of he-general-nature
of the evidence or arguments they wish to
present,- the-names.and.addresses of - -

proposed-participants, references to-any data
to,be:relied-on,.anc-alsoaaindication of the
approximate time-required to. make their
comments.

' Open committee discussion. The Panel will
reviewand commerit on.the-reclassification
petition (F790006), as required under section
513[f)(2)o£the FederaLFood, Drug, and
Cosmetic Act (21 U.S.C. 360c(f)(2]] submitted

by Howmedica, Inc,. concerning: semi-
constrained hip prosthesis (metal/ceramic
femoral component and ceramic uncemented
acetabular component--Lndenhof '1, The
Panel will also review and discuss draft
clinical guidelines for evaluation of
orthopedic prosthetic devices.

Closed committee-dellberations, The Panel
will review three Premarket Approval
Applications. This portion of the meeting will
be closed to permit discussion of trade secret
information (5 U.S.C. 552b(c)(4)].

Committee name 'Date;tfmeand place 'Type of meeting and contact person

4. Ophthalmic Devices Section of the Ophthalmic; Ear, Nose, October 15, and 16, Room 1409, Federal-Office Bldg. Open-public hearing October 15,1.p.m. to2 p.m. open€commitile discud.
Throat; and Dental Devices Panel. #8, 200 C SL SW, Washington, D.C. sions October 15. 2 p.m. to 5 p.r.:October 16 9 a.m, to 5 p.m.: elosed

presentation of data October 15, 9 am. tlo0 am.; closed committee do
liberations October 15, 10 am. to 12 m. Max W. Talbott (HFK-460), 0757
Georgia Ave., Silver Spring. Md. 20910, 301-427-7538.
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Generalfunction of the Committee. The
Committee reviews and evaluates available
data concerning the safety and effectiveness
of devices currently in use and makes
recommendations'for their regulation.

Agenda-Open public hearing. Interested
parties are encouraged to present information
pertinent to the clinical investigations (and
related guidelines and protocols) of
intraocular and contact lenses and any other

"ophthalniic device matters to Max W.
Talbott Submission of data relative to
tentative classification findings is also
invited. Those desiring to make formal
presentations should notify Max W. Talbott

by October 1,1979, and submit a brief
statement of the general nature of the
evidence or arguments they wish to present,
the names and addresses of proposed
participants, references to any data to be
relied on. and also an indication of the
approximate time rquired to make their
comments.

Open, committee discussion. The committee
will discuss nonproprietary aspects of the
ongoing clinical investigations of intraocular
and contact lenses. The committee invites
input from the public on any matters relating
to these clinical investigations. Specifically,

the committee will discuss revised contact
lens guidelines.

Closed presentation of data. The committee
will review data originating from curient
clinical investigations of intraocular and
contact lenses. Due to the fact that specific
manufacturers' data. accumulated in these
Investigations and proprietary, will be
presented, the presentation must be made in
closed session.

Closed committee deliberations. The
committee will discuss data presented during
the dosed session. This data is proprietary
thus necessitating the closing of the
discussion.

Committee name Da". hame and piece Type of meea" end canact person

5. General and Plastic Srgery Devices Section of the Sur*L October 18, Room 339 A. H Hump Bldg. 200 Open ptic = hearkV 3 p.m. 104 p oWpen comnita deorus Sam.L o 3
cal and Rehabilation Devices PaneL Independence AveL SW. WeuhkVIti D.C. p. Mark F. Parhh CHE(-410), 8757 Georga Ave., Siler Spdrng. M.

20910.301-427-723&

Generalfundtion ofihe Committee The Mark Parrish by October 4. and submit a membrane, silicone elastomer block and gel
Committee reviews and evaluates available brief statement of the general nature of the block Implanted augmentation and
data concerning the safety and effectiveness evidence or arguments they wish to present, reconstruction material, pectoralis muscle
of devices currently in use and makes the names and addresses of proposed Implant. small silicone gel-fied/silinone
recommendations for their regulations, participants, references to any data to be aestoner envelope Implant combination gel-

Agenda-Openpublic hearing. Interested relied on, and also an indication of the and saline-filled mammary prothesis.
parties are encouraged to present information approximate time required to make their subcutaneous tissue expander (inflatable
pertinent to the classification of the devices comments. Implant with attached implanted reservoir),
listed below to Mark Parrish. Submission of Open committee discussion. The panel will donor site and/or skin graft dressing, and
data relative to tentative classification classify the following devices: cargile sunlamp.
findings is also invited. Those desiring to
make formal presentations should notify

Committee name Dal. tJm d place Type of reing and Contct pen

. Clnical ToxocoDogyDevices section of the Clnical Chemis- October 19, Room 1813. Fed" Oftce Bdg. t 200 Open pAc hcealog 90 am. lo 1030 L. open, co.,inee 6amcaoemns
try nd Hematology Devices Panel. C St SW. Wasngton, D.C. 10:30 am to 5 p.m. Eugene W. kce t.FK-44). 8757 Georg Ay.e,

Sh Sp*ig. Md. 209M 30-427-75-.

Generalfunction of the Committee. The data relative to tentative classification Open committee discussion. The Panel will
Committee reviews and evaluates available findings is also invited. Those desiring to review and comment on the reclassification
data concerning the safety and effectiveness make formal presentations should notify petition under section 513(f)(2) of the act. by
of devices currently in use and makes Eugene W. Rico by October 1.1979, and the following companies on their products:
recommendations for their regulation. submit a brief statement of the general nature 1. Pierce Chemical Co.. Rodford, IL

Agenda-Open public hearing. Interested of the evidence or arguments they wish to (Acetaminophen Rapid Stat Kit].
parties are encouraged to present information present, the names and addresses of 2. Monitor science Corp., Newport Beach.
pertinent to Acetaminophen Rapid Stat Kit, proposed participants, references to any data CA (Vancomycin Radloimmunoassay Kit.
Pierce Chemical Co., Rockford. IL and to be relied on. and also an Indication of the
Vancomycin Radioimmunoassay Kit. Monitor approximate time required to make their
science Corp.. Newport Beach, CA. to Eugene comments.
W. Rice. Panel Section Leader. Submission of

Committee name Dlae time. and pi4 Type of reeting and contact person

7. Gastroenterology Devices Section of the General Medical October 26, Room 337A. H. Hu.npilay Bldg. 200 Open pr hmig and oen comnmme. decueomn 9 a.m. 104 prm. Mitan
Devices PaneL Inependence Ave. SW, Wag*Vin DC. L Yin (1FK.-470M. 8757 Gee Avt Sile Sig. Md. 20910. 301-427-

7555.

Generalifunction of the Committee The
Committee reviews and evaluates available
data concerning the safety and effectiveness
of devices currently in use and makes
recommendations for their regulation.

Agenda-Open public hearing and open
committee discussion. Harry H. LeVeen,

M.D., and Malcolm M. Stanley. M.D., will
discuss various aspects of peritoneo-venous
shunt. Interested parties are encouraged to
present information pertinent to peritoneo-
vrnous shunt and high permeability dialysis
system to Lillian Yin. Submission of data
relative to tentative classification findings is

also invited. Those desiring to make formal
presentations should notify Lillian Yin by
October 28,1979, and submit a brief
statement of the general nature of the
evidence or arguments they wish to present.
the names and addresses or proposed
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participants, references to any data to be
relied on, and also an indication of the
approximate time required to make their
comments.

Each public advisory committee
meeting listed above may have as-many
as four separable portions: (1) An open
public hearing, (2) an open committee.
discussion, (3) a closed presentation of
dafa, and (4),a closed committee
deliberation. Every advisory committee
meeting shall have an open.public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. The dates and tithes reserved
for the separate portions of each
committee meeting-are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the I hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee-chairman
determines will facilitate the
committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion;

A list of committee members-and
summary minutes of meetings may be
obtained from the Public Records and
Documents Center (HFC-18, 5600
Fishers Lane, Rockville, MD 20857,
between the hours of 9 a.m. and 4-p.m.,
Monday through Friday. The FDA
regulations relating to public advisory
committees may be found-in: 21 CFR Part

'14.'

Dated: September 7, 1979.
Sherwin Gardner,
Acting Commissioner ofFood andDrugs.
IFR DOc. 79-28555 Filed 9-13-79; 845 am]
BILLING CODE 4110-03-M

[Docket No. 79N-0190; DES! 5378]

Amphetamines; Extension of Time for
Submissions in Support of Hearing
Requests

AGENCY: Food and Drug Administration
(FDA).
ACTION: Notice.

SUMMARY:-This notice extends the time
period for submissions in support of
hearing requests on the use of
amphetamines in the management of
exogenous obesity.
DATE: Submissions due on or before
November16, 1979...
ADDRESS: Submissions in response to
this notice should be identified with
Docket No. 79N-0190 and directed to the
Aidministrdtive Proceedings Staff,
'Hearing Clerk Office (HFA-305), Food
and Drug Administration, Rm.-4-65, 5600
Fishers Lane,-Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Rnald L. Wilson, Bureau of Drugs
(HFD-32), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3650:
SUPPLEMENTARY INFORMATION: In a
Federal Register notice of July 17, 1979
(44 FR 41552), the Director of the Bureau'
of Drugs proposed to remove the,
indication ."for the management of
exogenous obesity" from the labeling of
drug products containing an-
amphetamine. The notice provided
applicants and any other person subject
to it the opportunity to request a hearing
by August 16, 1979. Data. information,
and analyses relied upon to justify a
hearing were due by September 17,1979.

In responie to the July 17, 1979 notice,
the Director received requests from
Abbott Laboratories, Pennwalt
Corporation, and SmithKline
Corporation to extend the time period
for submitting the required data,
information, and analyseg in support of
their hearing requests. After reviewing
the extension requests,, the Director
finds that there are reasonable grounds
for'granting a 60-day extension, and he
hereby extends the time to November
16, 1979,-for submitting the necessary
data, information* and analyses to
justify a hearing. The extension of time
applies only tothose persons who filed
.a written notice of appearance and ,

request for hearing on or before August
16, 1979.

Dated: September 7, 1979.
Jerome A. Halperin,
Acting Director, Bureau of Drugs,
IFR DoC. 79-2855Z Filed 0-13-70 8:45 aml
BILLING CODE 4110-03-M

[Docket No. 76N-0239

Dexamyl Spansule Capsules and
Tablets; Hearing on Proposal To
-Refuse Approval of New Drug
Applications

AGENCY: Food and Drug Administration,
ACTION: Notice.

,SUMMARY: The Food and Drug
Administration (FDA) is granting a
hearing on the proposal to refuse
approval of two new drug applications
(NDA's) for Dexamyl held by Smith,
Kline & French Laboratories (SKF),
Division of SmithKline Corp. FDA is
also announcing a prehearing
conference at which the date for the
hearing will be set. Dexamyl, a
combination drug containing
dextroamphetamine sulfate and
amobarbital, is recommended as an
anorectic agent in the short-term
treatment of exogenous obesity.
DATES: Prehearing conference on
October 15, 1979, at 10 a.m, Written
notices of participation by October 15,
1979.

Disclosure of data and information by
November 13, 1979.
ADDRESS: Prehearing conference in FDA'
Hearing Room 4A-35, 5600 Fishers Lane,
Rockville, MD 20857. Written notices of
participation and disclosures of data
and information to FDA Hearing Clerk
(HFA-305), Rm. 4-65, 5600 Fishers Lane,
Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Tenny P.-Neprud, Compliance
Regulations Staff (HFC-10), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5000
Fishers Lane, Rockville, MD 20057, 301-
443-3480.
SUPPLEMENTARY INFORMATION: On
August 24, 1976, the Acting
Commissioner of Food and Drugs

-published an order in the Federal
Register (41 FR 35741) denying SKF a
hearing and refusing to approve three
pending NDA's: Dexamyl Tablets (NDA
No. 17077); Spansule Capsules (NDA No.
17-075); and Elixir (NDA No, 17-074),

After summarizing and reviewing in
detail each of the studies submitted by
SKF in Its NDA and in its hearing
request, the Acting Commissioner
concluded that none of the data met the
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regulatory standards for adequate and
well-controlled clinical investigations,
and that therefore there was a lack of
substantial evidence that: (1) Dexamyl
products have the effects they were
represented to have under the
conditions of use recommended in their
labeling, and (2) each component of the
combination products contributed to the
total effects claimed. In reaching this
decision, the Acting Commissioner
noted that SKF had submitted only one
study (Feinblatt/Ferguson) to support
the claim of diminished side effects,
compared to dextroamphetamine alone,
for the Spansule Capsule dosage form
(41 FR 35751). He also observed that of
the four studies submitted to support the
side effects claim for the tablet dosage
form, only one-the multiple
investigator study-merited
consideration (41 FR 35752). Therefore,
the Acting Commissioner concluded
that, even assuming that the Feinblatt/
Ferguson and multiple-investigator
studies were adequate and well
controlled, the drugs could not be
approved because SKF had only one
study to support the claimed effect for
each drug, and that this was
quantitatively insufficient to meet the
"substantial evidence" test defined in
section 505(d) of the Federal Food, Drug,
and Cosmetic Act (the act) (21 U.S.C.
355(d)), which requires at least two such
studies. The Acting Commissioner
further found that Dexamyl was covered
by several NDA's named in February 12,
1973 notice of opportunity for hearing
(38 FR 4279) and was therefore not
grandfathered under the 1962 Drug
Amendments.

On August 31, 1976, FDA stayed the
effective date of its order to allow the
continued marketing of Dexaml
Spansule Capsules and Tablets pending
judicial review of the refusal to approve
the NDA's. On the same date, SKF
agreed to discontinue distribution of
Dexamyl Elixir. That dosage form is no
longer marketed and is not subject to
this hearing notice.

On October 15, 1976, SKF petitioned
the United State's Court of Appeals for
the District of Columbia Circuit to
reverse FDA's final order and require
that a hearing be held.

On-June 22, 1978, the court ruled that
it could not, on the basis of the evidence
presented to it.- conclude whether
summary judgment had been proper;, it
remanded the record to FDA for
proceedings to determine whether there
was a genuine issue of material fact
(SmithKline Corp. v. FDA, 587 F.2d 1107
(D.C. Cir. 1978)). Although the court
indicated that an informal public
hearing before the Commissioner of

Food and Drugs conducted under Part 15
(21 CFR Part 15) might suffice to develop
the necessary record, the court
specifically declined to require any
particular type of hearing procedure (587
F.2d at 1126). In a separate opinion,
Judge McGowan stated that a full
adjudicatory hearing might, in the long
run, be the more expeditious way to
resolve the controversy (587 F.2d at
1127-28).

After considering the matter, the
agency has di-ided to use the hearing
procedure set forth under section 50(c)
of tl act (21 U.S.C. 355(c)) and Part 12
(21 CFR Part 12), rather than a Part 15
hearing. In a letter dated September 6,
1978, counsel for SKF agreed to a formal
evidentiary hearing.

Hearing Issues and Evidence
Several matters raised in the 1976

order were resolved in the court
proceedings and will not be addressed
at the hearing. The court ruled that
Dexamyl was a "new drug" which was
not exempted by the grandfather clause
of the 1962 Drug Amendments and
therefore was required to demonstrate
the effectiveness of its labeling claims
(587 F.2d at 1115-16). Accordingly. the
new drug status of Dexamyl will not be
an issue at the hearing.

The court also accepted FDA's
contention that SKF's multiple-
investigator study (which purportedly
studied only anxious patients), could not
provide evidence that Dexamyl is
effective in nonanxious patients because
the study could not provide assurance
that dexedrine, one of the ingredients in
Dexamyl, produces in nonanxious obese
patients side-effects capable of being
remedied by amobarbital, the other
ingredient in Dexamyl. If no such side-
effects were produced, and remedied by
amobarbital, the prescription of
amobarbital would be superfluous (587
F.2d at 1121). However, the court stated
that the matter could proceed to a
hearing because SKF had indicated it
would change Dexamyl's labeling to
restrict its use to anxious, obese
patients. Therefore, the hearing will
'consider whether SKF has demonstrated
properly Dexamyl's effectiveness in
anxious, obese patients.

The court concluded that summary
judgment was appropriate regarding the
Feinblatt/Ferguson study using the
Spansule Capsule dosage form (587 F.2d
at 1119-20, n. 30). Accordingly, this
study will not be considered at the
hearing.
., However, those segments of the
multiple investigator study conducted by
Hedges and Logan may, if found
relevant,'be considered at the hearing.
The studies performed by these

investigators and the accompanying raw
data were not submitted either in SKF's
original NDA's for Dexamyl, or in its
hearing request filed on July 11, 1973. As
a result, the studies were not considered
by the agency in evaluating the Dexamyl
NDA's and were not addressed in the
1976 order. The Hedges and Logan data
were first presented to the FDA as part
of a request by SKF to supplement the
record. This request came 3 months after
the final order of August 24,1976. At
that time SKF asked the FDA to
consider this information in support of
its position that Dexamyl is effective.
The FDA denied SKFs request on
December 8,1976. Furthermore, SKIF
filed a motion with the Court of Appeals
to supplement the record with a
summary of the findings of the Hedges
and Logan studies. On January 19,1977,
the Court of Appeals denied SKF's
motion. Since the court's ruling. SKF has
not requested that its Dexamyl NDA's
be supplemented with these studies or
the supporting raw data.
Notwithstanding this last fact, the
Hedges and Logan studies may be
considered in support of Dexamyl's
effectiveness at the hearing if found
relevant.

Finally, SKF and FDA have agreed
that the segment of the multiple-
investigator study conducted by Jerome
Schneyer will not be relied upon to
establish the effectiveness of Dexamyl.
In a letter dated April 26,1978, FDA
advised SKF that, under § 312.1(c) (21
CFR 312.1(c)), Schneyer had been found
to be ineligible to receive investigational
new drugs. The letter requested SKF to"review all IND's and NDA's supported
by Schneyer's work to determine
whether, after the data he supplied are
removed from consideration, the
remaining data are adequate to justify
* * *all claimed indications of
effectiveness of products covered by
NDA's." On June 23,1978, SKF advised
FDA that it had removed from
consideration all of Schneyer's studieg,
and that the deletion of his data did not
significantly affect the conclusions
regarding the safety and/or
effectiveness of Dexamyl. In a letter
dated September 28,1978, counsel for
SKF reconfirmed that Schneyer's study-
would be deleted from consideration in
the Dexamyl hearing.

In the Federal Register of July 17,1979
(44 FR 41552), the Director of the Bureau
of Drugs issued a notice of opportunity
for hearing concerning certain
amphetamine drug products including
Dexamyl. That proceeding, which
concerns safety considerations, is
separate from this proceeding, which
concerns the products' effectiveness.
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The pendency of the amphetamine
proceeding is not a reason to defei the
hearing concerning the efficacy of
Dexamyl. The issues identified in the
July 1979 notice will be determined in
that proceeding, if-appropriate.

At the hearing in this proceeding, the
following issues will be considered:

1. Whether any of the clinical trials
submitted by SKF are adequate and
well-controlled andprovide substantial
evidence on the basis of which it can
fairly and responsibly be concluded by
qualified experts that Dexamyl is an
effective agent in promoting weight
reduction and that each component of
Dexamyl in each dosage form (Spansule
Capsules and Tablets) makes a
contribution to the claimed effects iii.
anxious, obese patients.

2. Whether, even if there is one
adequate and well-controlled clinical
investigation-for a particular dosage
form, that trial provides "substantial
evidence" of effectiveness of Dexamyl
as defined in 21 U.S.C. 355(d).

The Bureau of Drugs of FDA and
Smith, Kline & French Laboratories,
Division of SmithKline Corp., Inc., will
be parties to' thehearing.

A prehearing conference will take
place on October 15, 1979, at 10 a.m., in
the FDA Hearing Room.

The Bureau of Drugs has filed with the
Hearing Clerk a narrative statement of
its position on the hearing issues and a
summary 6f its evidence. Also, the
Bureau has filed'with the Hearing Clerk
as part of the administrative record
copies of the NDA's, published studies,
and other data bearing on the question
of whether Dexamyl products are
effective for their labeled uses.

Interested persons may obtain a copy
of the narrative statement from the
Office of the Hearing Clerk at the
address'given above. The administrative
record of the proceeding is on display in
the Office of the Hearing Clerk from 9
a.m. to 4 p.m., Monday through Friday,
except for any part of the Bureau's
submission under § 12.85 (21 CFR 12.85)
that consists of the NDA's for Dexamyl
and other anorectic products. Because
the NDA's for these products are
voluminous and contain a great deal of
information which will not be available
for public inspectioi (see § 10.20(j)(2)[ii)
(21 CFR 10.20(j)(2)(ii))), the
Commissioner is exercising his authority
under § 10.19 (21 CFR 10.19) to waive
§ 12.85 to permit the filing of the data
contained in the NDA's at a later time
rather than before the publication of the
notice of hearing.

The hearing will take place in the
FDA Hearing Room on a date to be set
at the prehearing conference. i

Administrative Law Judge'Daniel.J.,
Davidson will preside. Written notices
of participation must be filed with the
Hearing Clerk not later than Oct6ber 15,
1979.

The hearing will be open to the puhlic.
Any participant may appear in person,
or by or with counsel, or with other
qualified representatives; and may be
heard with respect to relevant matters.'
P.a .*jpants other than the Bureau of
Drugs shall disclose data and '
information pursuant to §i2.85 by
November 13,-1979.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 505, 52
Stat. 1052-1053 as amended (21 U.S.C.
355)) and § 314.200(g) (21 CFR
314.200(g)), and under authority
delegated under 21 CFR 5.1, the
Commissioner of Food and Drugs orders
that a public hearing be held on the
issues set forth in this notice.

Dated: September 10, 1979.
Sherwin Gardner,
Acting Commissioner of Food and Drugs.
IFR Doc. 79-28554 Filed 9-13-79:8:45 am]
BILLING CODE 411-03-M

[Docket No. 76N-0458; DESI 11836]

imiliramine Hydrochloride; Drugs for
Human Use; Drug Efficacy Study
Implementation; Amendment
AGENCY: Food and Drug Administration
(FDA).
ACTION: Notice.

SUMMARY: This notice amends a
previous DESI notice on imipramine
hydrochloride to add the indication
"childhood enuresis" to the labeling of
the oral form of the drug.
EFFECTIVE DATE: September 14, 1979.
ADDRESSES: Communications forwarded
in response to this notice should be
identified with the reference number
DESI 11836, directed to the attention of
the appropriate office naned below, and
addressed to the Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.

Supplements to full new drug
applications (identify 0ith NDA
number): Division of
Neuropharmacological Drug Products
(HFD-120), Rm. 10B-34, Bureau of Drugs.

Original abbreviated new drug
applications and supplements thereto
(identify as such): Division of Generic
Drug Monographs (HFD-530), Bureau of
Drugs.

Requests-for the report ofthe National
Academy of Sciences-National Research
Council: Public Records and Documents
Center (HFC-18), Rm. 4-2. "

Requests for opinion of the II
applicability of this notice to a specific
product: Division of Drug Labeling
Compliance (HFD-310), Bureau of Drugs.

Other communicatiois regarding this
notice: Drug EfficacyStudy
Implementation Project Manager (HFD-
501), Bureau of Drugs.
FOR FURTHER INFORMATION CONTACT:
Carol A. Kimbrough, Bureau of Drugs
(HFD-32), Food and Drug '. "
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857. 301-443-
3650.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of August 26, 1970.(35 FR 13608), the
Food and Drug Administration
announced its effectiveness
classification of the various indications
for imipramine hydrochloride that had
been reviewed by the National
Academy of Sciences-National Resear6h
Council, Drug Efficacy Study Group.
Depression was the only indication FDA
classified as effective at that time. The
FDA classified the indication enuresis
as lacking substantial evidence of
effectiveness. Although the Academy
had commented favorably on the
enuresis indication, FDA concluded then
that there was not sufficient evidence of
its afety and effectiveness to justify its
inclusion in labeling. In 1973 an NDA
supplement containing clinical studies
for childhood enuresis was approved. In
1977 and 1978, NDA supplements relying
only on literature references were
approved. The Director of the Bureau of
Drugs now finds that there is sufficient
information in publicly available
scientific literature to fully support use
of the oral form of imipramine
hydrochloride as adjunctive therapy in
childhood enuresis,

A followup notice on imipramine
hydrochloride was published in the
Federal Register of January 7.1977 (42
FR 1517). The section Conditions for
approval and marketing in that notice is
now revised to read as follows:

B. Con ditions for appro val and
marketing. The Food and Drug
Administration is prepared to approve
abbreviated new drug applications and
supplements thereto and abbreviated N
supplements to previously approved
nev drug applications.

1. Form of drug. The drug products are
in tablet form suitable for oral .
administration or in sterile aqueous
solution form suitable for parenteral
administration.

,2. Labeling conditions, a. The label
bears the statement, "Caution: Federal
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'law prohibits dispensing without
prescription."

b. The drug products are labeled to
comply-with all requirements of the act
and regulations, and the labeling bears
adequate information for safe and
effective use of the drug. The Indications
are as follows:

Oral andParenteral. For the relief of
symptoms of depression. Endogenous
depression is more likely to be
alleviated than other depressive states.

Oral only. For adjunctive therapy in
childhood enuresis.

3. Marketing status. a. Marketing of
such drug products that are now the
subject of an approved or effectiv6 new
drug application or abbreviated new
drug application may be continued
provided that, on or before November
13,1979, the holder of the application
has submitted (i) a supplement for
revised labeling as needed to be in
accord with the labeling conditions
described in this notice, and complete
container labeling if current container
labeling has not been submitted, and (ii)
a supplement to provide updating
information with respect to items 6
(components), 7 (composition], and 8
(methods, facilities, and controls) of new
drug application form FD-356H (21 CFR
314.1(c]) to the extent required in
abbreviated new drug applications (21
CFR 314.1(f)).

b. Approval of an abbreviated new
drug application (21 CFR 314.1[fl] must
be obtained prior to marketing such
product. The application shall contain
the information specificed in 21 CFR
314.1(f). The bioavailability regulations
(21 CFR 320.21) require any person
submitting an abbreviated new drug
application after July 7,1977, to include
evidence demonstrating the in vivo
bioavailability of the drug or
information to permit waiver of the
requirement. No waiver will be granted
for imipramine hydrochloride in oral
dosage forms. Marketing prior to
approval of a new drug application will
subject such products, and those
persons who caused the products to be
marketed, to regulatory action.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 52 Stat. 1050-1053 as amended (21
U.S.C. 352, 355)], and under the authority
delegated to the Director of the Bureau
of Drugs (21 CFR 5.82].

Dated: September 5, 1979.
J. Richard Crout,
Director. Bureau of Drugs.
FR Doc. 79-28536 Filed 9-13-7 845]

BILLING CODE 4110-as-M

[Docket No. 79 N-0251]

Safety of Certain Food Ingredients;
Opportunity for Public Hearing

Correction

In FR Doc. 79-23625 appearing on
page 45759 in the issue of Friday, August
3,1979. make the following corrections
to the table on page 45760:

(1) In the first column, "carotent"
should have read "carotene".

(2) In the third column "PB-241-950/
AS; $9.25" should have read "PB-241-
950/AS; A10; S9.25".

(3) In the last column, in the second
line of item 1, ". . . Use of Food
Chemical. . ." should have read ...
Use of Food Chemicals.. .", and in the
first line of item 2, "Letters, dated
January 16,1979, from. . ." should have
read "Letters, dated January 16,1979
and February 2,1979, From..
BILLING CODE 1505-01-U

[FDA-225-79-0011]

National Toxicology Program;
Memorandum of Understanding With
National Toxicology Program
Correction

In FR Doc. 79-23932 appearing on
page 45762 in the issue of Friday, August
3, 1979, in the table at the bottom of
page 45763, second line, change
"Toxicology Date Management
Systems" to "roxicology Data
Management Systems."
BILLING CODE 1505-01-

Consumer Particlption; Open Meeting
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This document announces a
forthcoming Consumer Exchange
Meeting to be chaired by the Acting
Commissioner of Food and Drugs.
DATE: The meeting will be held at I p.m.,
Wednesday, September 26,1979.
ADDRESS: The meeting will be held at
the HEW North Building, Rm. 5051, 330
Independence Ave. SW.. Washington,
DC 20201.
FOR FURTHER INFORMATION CONTACT.
Alexander Grant, Special Assistant to
the Commissioner for Consumer Affairs
(HF-7), Food and Drug Administration,
Department of Health, Education afd
Welfare, 5600 Fishers Lane, Rm. 16-85,
Rockville, MD 20857,301-443-5006.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to exchange
information between FDA officials and
consumer representatives by providing

an opportunity for consumer
representatives to present their views
directly to the Acting Commissioner and
to the top managers of FDA, by seeking
solutions to any problems agreed on
during this communication, and by
giving the agency an opportunity to
discuss and communicate vital health
and policy issues to the concerned
public. Proposed discussion at the
meeting will focus on the patient
package insert proposal and minor
tranquilizers.

Dated: September 6, 1979.
Joseph P. HIle,
Associate CommissonerforRegulatory
Affor.
Ft Doc. 75-2124 Fied 9-13-7. :4S am)

BILUNG CODE 4110-03-M

[FDA-225-79-4003]

Import Sampling; Memorandum of
Understanding With the Customs
Service

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has executed a
memorandum of understanding with the
Customs Service of the Department of
the Treasury. The purpose'of the
memorandum of understanding is to set
forth cooperative working arrangements
under which FDA will perform import
sampling services for the Customs
Service.
DATES: The agreement became effective
August 14,1979.

FOR FURTHER INFORMATION CONTACT:.
Gary Dykstra, Regulatory Operations
Section (HFC-22), Foodcand Drug
Administration, Department of Health,
Education. and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3470.

SUPPLEMENTARY INFORMATION: Pursuant
to the notice published in the Federal
Register of October 3.1974 (39 FR 35697)
stating that future memoranda of
understanding and agreements between
FDA and others would be published in
the Federal Register, the agency is
issuing the following memorandum of
understanding:
Memorandum of Understanding Between the
U.S. Customs Service and Food and Drug
Administration

May 1979
The U.S. Customs Service of the

Department of the Treasury and the Food and
Drug Administration, hereby jointly agree to
the following memorandum of understanding:
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A. Purpose of Agreement

1. To establish a working relationship
between the U.S. Customs Service (Customs)
and the Food and Drug Administration (FDA)
for the cooperative enforcem6nt of section
801 of the Food. Drug, and Cosmetic Act (the
act).

2. To establish uniformity ifi the exercise of
the import sampling and refusal authority in
the enforcement of section 801 of the act.

3. To delegate authority to certain FDA
officers to collect samples, issue notices of
sampling and notices of refusal of admission
on behalf of the District Director of Customs.

B. Background

The import provisions of the act are the
joint responsibility of the United States
Customs Service and the FDA, to whom
authority has been delegated by'the
Secretaries of the Treasury [TD 53654) and
Health, Education, and Welfare (21 CFR 5.1),
respectively. Since the statute vests in the
Secretary of the Treasury authority-to deliver
samples of imported products to FDA for
analysis, the statute has always-been •
construed as identifying the Secretary of the
Treasury as having the authority to collect,
the samples and'issue the corresponding
"notice of sampling." Similarly, since the
statute vests in-the Secretary of the Treasury
the authority to destroy any article which has
been refused'admission, based upon the
results of the FDA analysis, this language has
also been construed as identifying the
Secretary of the Treasury as having authority
to refuse admission and issue the
corresponding 'notice of refusal of
admission."

In actual practice, FDA personnel, at most
ports, collect the samples, issue. the
appropriatenotice of sampling, and, where
applicable, having determined that an article
is in violation'of the act and may not be
brought into compliance, issue a refusal'
notice. Actions by an FDA employee have
been under written delegated authority
received from the local DistrictDirector of
Customs. This system of individual
agreements at the local level has been
inefficient for both agencies. Thus, t
promote efficiency and uniformity, both
agencies believe that a comprehensive
delegation'of authority for the-enforcement of
section 801 should be accomplished.

C. Agreement

1. It is mutually agreed by Customs and
FDA that the authority to collect samples,
issue notices of sampling, and issue notices
of refusal of admission, purskiant to section
801 of the act, is delegated to FDA at all
ports, except those ports presently without
FDA officers or physically serviced by FDA

-personnel,
2. The delegation of authorityshall be

pursuant to section 401(i), Tariff Act of 1930,
as amended, (19 U.S.C. 1401(i)), and Treasury
Delegation Order 165, Revised [TD 53654. '19
FR 7241) as amended.

3. The Commissioner of Customs
authorizes the designation of certain FDA
Officers as Customs Officers (excepted)
without additional compensation.

4. The Commissioner 6f the Food and Drug
Administration ihall identify, pursuant to 21

CFR 5.45, those FDA Officers to be
designated as Customs Officers (excepted).

5. Each designated FDA Officer, after
appropriate orientation by Customs, will be
provided a copy of Customs Form 55 (1/11 ,
74) "Designation, Customs Officer -
(Excepted)" which identifies the officer,
authority duties, and duty station.

6. The duty station of the designated FDA
Officer shall be limited to the specific'
Customs district, port, 6r as otherwise
specified on Customs Form 55.

7. The responsibilities of the designated
FDA Officer as a Customs Officer (excepted)
shall be limited to: (a) the collection of-
required samples for FDA purposeg, (b)
issuing notices of sampling and (c)issuing
notices of refusal of admission under the
authority of the District Director, of Customs.

-8. The designated officer shall inumediately
advise Customs of any identified or
suspended irregularities or iolations'
concerning Customs matters.

9. Responsible Customs and FDA Offices
shall maintain a current file of the designated
officers. Such designation may be revoked at
any time by either responsible office upon
notification of the other agency. FDA shall
notify Customs immediately of any
designated officer who has resigned, has .
been suspended or terminated from FDA
employment, or who has been transferred or
detailed to another area.

10. At those'locations where Customs
Officers will be performing sampling for FDA
purposes, FDA will provide necessary
orientation and training on FDA
requirements. Any training shall be
scheduled to alleviate as'much interference
as possible with operational commitments.

11. This agreement does not alter working
relationships and continued cooperation
between local offices of eachagency'and
should result in improved protection of the
American consumer from products which
violate the act.

D.'Term of Agreement
This agreement will be effective from the

date of,signature. It may be terminated by
eithei'agency upon 90 days advance written
notice to the other.

E. Revisions

Revision to this agreement may be made
upon the approval of both agencies and shall
become effective upon the date of agreement.

F. Authority

Section 801 of the Federal Food, Drug, and
Cosmetic Act; the Recovery Act of 1932 (31
U.S.C. 686); section 401[i), Tariff Act of 1930,
as amended (19 U.S.C. 1401(i)); and Treasury
Delegation Order 165, revised (TD 53654,19
FR 7241) as amended.

G. Liaison Officers

1. Harrison C. Feese: 202-56C-8651, Import
Compliance and Interagency Liaison
Program Manager, Duty Assessment
DiVision, U.S. Customs Service,
Washington, DC 20229.

2. Richard R. Klug: 301-443-0360, AssistAnt
for Import Operation {FIFO-410), Associate
Director for Field Support, DFRG, FCB, U.S.
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857.

Approved:
Sherwin Gardner,
Commissioner, Food and Drug
Administration.

Dated: August 14, 1979.

R. E. Chasen,
Commissioner, U.S. Customs Service.

Dated: July 20, 1979.

Effective date. This Memorandum of
Understanding became effective August 14,
1979.

Dated: September 6, 1979.
Joseph P. Hile,
Associate Commissionerforogulatory
Affairs.
[FR Doc. 79-Z8424 Filed 9-13-7: I45 am]
BILLING CODE 4110-03-M

(FDA-225-79-2401]

lnsppction of Food Processing Plants;
Memorandum of Understanding With
the Food Safety and Quality Service
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has executed a
memorandum of understanding with the
Food Safety and Quality Service (FSQS),
Department of Agriculture. The purpose
of the memorandum of understanding Is
to set forth cooperative working
arrangements to minimize- duplication of
food processing plant inspection
activities.
DATE: The agreement became effective
August 8,1979.
FOR FURTHER INFORMATION CONTACT.
Gary Dykstra, Regulatory Operations
Section (HFC-22], Food and Drug
Administratioh, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3470.

SUPPLEMENTARY INFORMATION: Pursuant
to the notice published in the'Federal
Register of October 3, 1974 (39 FR 35097)
stating that future memoranda of
understanding and agreements between
FDA and others would be published in
the Federal Register, the agency is
issuing the following memorandum of
understanding:

Memorandum of Understanding Between tie
Food Safety and Quality Service, U.S.
Department of Agriculture and Food and
Drug Administration, Department of Health,
Education, and Welfare

The Food Safety and Quality Service and
the Food and Drug Administration hereby
jointly Egree to the following terms and
conditions as described herein.

I. Purpose

To minimize duplication of inspectional
effort through an exchange of Information for
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work planning and to provide a means of
referring violative conditions concerning food
manufacturers whose facilities are under the
jurisdiction of both the Food and Drug
Administration (FDA) and the Food Safety
and Quality Service (FSQSJ.

II. Statutes Relating to the Agreement
A. The Food and Drug Administration of

the Department of Health, Education, and
Welfare is charged with the enforcement of
the Federal Food, Drug, and Cosmetic Act.
The Food and Drug Administration conducts
unannounced inspections and examinations
of food products other than meat and poultry
for the purpose of determining their status
under the statute.

B. The Food Safety and Quality Service of
the U.S. Department of Agriculture is
responsible for enforcing the Federal Meat
Inpsection Act and the Poultry Products
Inspection Act. In carrying out its
responsibility FSQS has inspectors stationed
on-site in certain meat and poultry processing
plants while one inspector on patrol may be
responsible for several smaller plants in other
situations.

Nothing in this agreement shall lesson the
responsibilities of the Food Safety and
Quality Service under the Federal Meat
Inspection Act or the Poultry Products
Inspection Act, nor of the Food and Drug
Administration under the Federal Food, Drug,
and Cosmetic Act.

IMl. Background

A limited GAO survey conducted during
1975 disclosed inspectional overlap by FSQS
and FDA at certain processors of meat
products. The two agencies agreed to study
the overlap problem to assure that their
responsibilities were being carried out
efficiently. In October 1978, officials of the
agencies determined that the amount of
avoidable overlap was not great enough to
justify introducing a management system to
prevent iL They agreed that by exchanging
information on inspections, the agencies may
be able to reduce overlap through better
planning of surveillance activities. Both
agencies will continde to perform inspections
under their own programs and priorities.

IV. Substance of Agreement

A. The Food Safety and Quality Service
will: 1. Provide the Food and Drug
Administration with a copy of an annual
summary report for those plants
manufacturing, packaging, or holding food
products which are under FDA jurisdiction.
Such summary reports should be forwarded
to the FDA District Office in whose area the
plant is located (see attachment A).'

2. Upon completion of any inspection
during which products under FDA's
jurisdiction are being handled under
insanitary conditions or are otherwise
believed to be adulterated, the appropriate
FDA District Office should be informed by
telephone of the conditions found.

3. To the extent possible, consider
information provided by FDA to minimize
duplication of effort.

B. The Food and Drug Administration will
1. Instruct all its investigators to (a) attempt

'Filed as part of the original document.

to contact any on-site FSQS Inspectors on
their arrival at a plant; (b) invite the FSQS
inspectors' participation in the FDA
inspection; and (c) report any adverse
findings involving meat and poultry products
to on-site FSQS inspectors prior to leaving
the premises.

2. Provide the Food Safety and Quality
Service with a copy of a report of findings of
each inspection of a plant which is also
inspected by the FSQS. Such reports should
be forwarded to the FSQS office in whose
area the plant is located (see attachment B.3

3. Upon completion of any Inspection
during which products under FSQS's
jurisdiction are being handled under
insanitary conditions or are otherwise
believed to be adulterated, the appropriate
office of the Food Safety and Quality Service
should be informed by telephone. Such
telephone contact may not be necessary if the
FDA investigator has reported his findings to
an FSQS inspector at the plant location.

4. To the extent possible, consider
infomation provided by FSQS to minimize
duplication of effort.

V. Name and Address of Participating
Agencies
Food Safety and Quality Service. U.S.

Department of Agriculture, 12th Street and
Independence Avenue. S.W., Washington,
D.C. 2o25O.

Food and Drug Administration, 5800 Fishers
Lane, Rockville. Maryland 20857.

V Liaison Officers
Assistant Deputy Administrator. Field

Operations, Food Safety and Quality
Service.

Director. Division of Field Investigations
[HFO-500), Office of the Executive Director
of Field Operations. Food and Drug
Administration.

VII. Period of Agreement
This agreement, when accepted by both

parties, covers an indefinite period of time
and may be modified by mutual consent of
both agencies or terminated by either agency
upon thirty (30) days written notice.

Approved and accepted for the Food Safety
and Quality Service.
V. H. Berry,
Acting Deputy Administrator. AlPI.

Dated: August 8. 1979.
Approved and accepted for the Food and

Drug Administration.
Joseph P. Hile,
Associate Commissioner for Rivgulator
Affairs.

Dated: June 19. 1979.
Effective dote. This Memorandum of

Understanding became effective August 8.
1979.

Dated: September 6. 1979.

Joseph P. Hile,
Associate Commissionerfor Ri'ulatai
Affairs.
lFR Dcbc. 7C4-fl2 Filed 9-13- J: &45 .ini
BILLING CODE 4110-03-U

'Filed as part of the original document.

Office of the Assistant Secretary for
Health

Health Maintenance Organizations;
March List of Qualified Organizations

Correction
In FR Doc. 79-25103 appearing on

page 47809 in the issue of August 15,
1979, make the following correction:

On page 47810, in the middle column,
the first word of the fourth line under
the Zip code table for Pennsylvania
should be changed from "opportunity"
to "operationally".

BILING CODE I506-01

Office of the Secretary

Advisory Council on Education
Statistics; Meeting

Notice is hereby given, pursuant to
Section 10. Pub. L 92-463, that a meeting
of the Advisory Council on Education
Statistics will be held on October 10,
1979. from 9:00 a.m. to 5:00 p.m., in Room
3000. FOB t6, 400 Maryland Avenue,
S.W. Washington. D.C. 20202. The
meeting will be continued on October
11, 1979 from 9:00 a.m. to 12:30 p.m., at
the same location.

The Advisory Council on Education
Statistics is mandated by Section 406(c)
of the General Education Provisions Act
as added by Section 501(a) of the
Education Amendments of 1974. P.L 93-
380 (20 U.S.C. 1221e-1(c)}, to advise the
Secretary of the Department of Health,
Education. and Welfare, and the
Assistant Secretary for Education, and
the National Center for Education
Statistics (NCES); and "shall review
general policies for the operation of the
Center and shall be responsible for
establishing standards to ensure that
statistics and analyses disseminated by
the Center are of high quality and are
not subject to political influence:

The meeting agenda will include an
Administrator's Report summarizing
recent developments regarding budget,
staff, and major projects of the National
Center for Education Statistics.

Other major topics will include a
review of the Center's Fiscal Year 1980
program; an overview of the Federal
Data Acquisition Council; and planning
for the Council's future agenda and its"
next annual reporL The meeting is open
to the public; however, because of
limited accommodations, those members
of the public wishing to attend should
make reservations by writing, no later
than October 1, 1979 to: Executive
Director. Advisory Council on Education

v I
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Statistics, Room 3153-E, FOB #6, 400
Maryland Avenue, S.W., Washington,
D.C. 20202.

Records shall be kept of all Council
proceedings and 'shall be available for
public inspection in the Office of the
Administrator, National Center for
Education Statistics, located at 400
Maryland Avenue, S.W.,,Washington,
D.C. 20202.

Signed at Washington. D.C. on September
10. 1979.

Marie D. Eldridge,
Administrator, National Center for Education'
Statistics.

FR Dec. 79-240 Filed 9-13-79. 845 am]

BILLING CODE 4110-89-M

Board of Advisors to the Fund for the
Improvement of Postsecondary
Education; Meeting

Notice is hereby given, pursuant to
section 10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92-463), that the
next meeting of the Board of Advisors to
the Fund for the Improvement of
Postsecondary Education will be held on
October 4, 1979 at 5:00 p.m. through
October 5 at 4:00 p.m. at the Dulles
Marriot Hotel, Dulles International
Airport, Washington, D.C.

The Board of Advisors to the Fuhd
was established to recommend to the
Director of the Fund and the Assistant
Secretary for Education priorities for
funding and the approval or disapproval.
of grants and contracts of a given kind
or over a designated amount under
Section 404 of the General Education
Provisions Act.

The meeting will be open to the
public. The purpose of the meeting will
be to discuss Fund initiatives with,
response to public television and
communications.

A summary of the proceedings of the
meeting and a roster of members may be
obtained from the Fund for the
Improvement of Postsecondary
Education, 400 Maryland Avenue, S.W.,
Room 3123, Washington, D.C. 20202,
telephone (202) 245-8091.

Signed at Washington. D.C. on September
5, 1979.

Ernest Bartell,
Director, Fund for the Improvemeht of
Postsecondary Education.

[FR Dec. 79-2007 Filed 9-13-79; 8:45 aml

BILLING CODE 4110-12-M

DEPARTMENT OF THEiNTERIOR

Bureau of Land Management

Environmental Impact Statement,
Prairie Pothole Vegetation Allocation;
Notice of Intent

1. Purpose of the Action

The Prairie Pothole Vegetation
Allocation Environmental Impact
Statement(FEIS) for public lands within
portions of the Havre, Phillips, and
Valley Resource Areas (in 11 northern
Montana counties] will be written to
analyze the envirorimental
consequences of allocating vegetation to
each competing consumptive use on
public lands. Supportive facilities to
implement the allocation process consist
primarily of fencing and water
developments, and may includeplowing,
seeding, burning, brush control, and
erosion control structures.

Alternatives for the allocation process
include: (1) No action (continuation of
the present grazing management
program); (2) no grazing (elimination of
livestock grazing from public lands
within the.area); (3) enhanced
watershed values and'wildlife habitat
(this could mean reductions on livestock
numbers in favor of the watershed,
wildlife, and other resource'values'That
are present); (4) enhanced livestock
forage (maximizing the numbers of
livestock to utilize the available forage);
(5) limited action (an alternative -
somewhere between alternatives 3 and
4).

A preferred action willbe chosen by
the Lewistown District Manager after
the final EIS has displayed the
environmental consequences pf the five
alternatives and after the public has had
an opportunity to comment.'

2. Scoping Process

"The scoping process for this EIS
consists of the pre-planning analysis
already completed, a series of random
unstructured interviews designed to
proviile data for a socio-economic
evaluation, and any responses which
this notice may produce: Further public
participation will be solicited during the
actual vegetation allocation process in
the first half of fiscal year 1980. Affected
federal, state, and local agencies and
other personsinter-ested in commenting
are requested to submit written
statements and suggestions on the
alternatives or other aspects of the
scope of the statement on or before
October 15, 1979 to: John F. Fields,
District Bureau of Land Management,

Lewistown District, Drawer 1160,
Lewistown, Montana 59457.
John F. Fields,
Bureau of Land Manogement.
[FR Doc 79-2a589 Filed 9-13-79: 8:45 am]
BILLING CODE 4310-84-M

Nevada BLM Issues Final Decision on
Second Special Project Wilderness
Inventory on the Intermountain Power
Project

Based on a second special wilderness
inventory on public lands In southern
Nevada affected by a proposed
powerline corridor between Utah and
California, the Bureau of Land
Management has decided to drop 50,200
acres from further wilderness
consideration and to designate an
additional 50,300 acres as wilderness
study areas.

The special study follows an earlier
review done to expedite necessary
public land clearances for the proposed
Intermountain Power Project, which
consists of a coal-fired generating plant
in Utah and a powerline to carry the
electricity generated from Utah to
Southern California.

The decision, to be implemented Oct.
I if there are no protests, follows a 0-
day public comment period. Only four
comments were received: one supported
the areas proposed to be dropped one
disagreed with the wilderness study
area proposals; and the other two
disagreed with the Nevada BLM's
interpretation of its Wilderness
Inventory Procedures regarding
application of wilderness criteria to
areas contiguous to other Federal
agencies' wilderness study areas, This
procedural point was clarified with the
Bureau's Washington Office which
verified that Nevada BLM was folowing
the procedvres correctly.

Based bpon an intensive look at the
areas in question and correct
application of the Bureau's inventory
procedures, the following decisions have
been made:

1. To drop from further wilderness
consideration the following areas-
Maynard Dry Lake (NV-050-0155) 40,000
acres; portions of Evergreen (NV-05-
OIR-16) 8,400 acres; and portions of Fish
and Wildlife No. 1, 2, 3 (NV-050-0201,
0216, and 0217) 1,800 acfes,

2. To designate the following areas as
wilderness study areas: portions of
Evergreen (NV-050-O1R-16) 2,000 acres;
and portions of Fish and Wildlife No. 1,
2, 3 (NV-050-0201, 0216. and 0217) 47,500
acres.

In adlition to these inventory results,
a slight boundary change to the
northwestern border of the Delamar

5358I
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Mountain (Wilderness study area NV-
050-0177] has also been made because
of a road that was overlooked in the
first IPP wilderness inventory. Other
slight changes to this portion of the
boundary occurred because of the
imposing effect of the existing 69
kilovolt powerline that runs through
several narrow canyons on the edge of
the unit. This boundary was moved up
to the ridgeline to alleviate this impact.

Information on the special ihventory
can be obtained from the Las Vegas
District Office, 4765 Vegas Dr., P.O. Box
5400, Las Vegas, NV 89102; or the
Nevada State Office, 300 Booth St.,
Room 3008, Reno, NV 89509.

Dated: September 5,1979.

Roger J. McCormack,
Acting State Director. Nevada.
IFR Dor- 79-2B592 Filed 9-13-n9 &45 am]
eLi-LING CODE 431044-LM

[NM 38134]

New Mexico; Notice of Application
September 5,1979.

Notice is hereby given that, pursuant
. to Section 28 of the Mineral Leasing Act

of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for one 4 -inch natural gas
pipeline right-of-way across the
following land:

New Mexico Principal Meridian, New Mexico
T. 25 S., R. 26E., Sec. 11. S%.NE ; Sec. 12,

S NW 4.

This pipeline will convey natural gas
across 0.746 of a mile of public land in
Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 1397, Roswell, New Mexico
.88201.
Fred E. Padilla,
Chief, Branch of Lands andMinerals
Operations.
[FR Doc. 79-28602 Filed 9-13-79, :45.am]

BILLING CODE 4310-84-M

[C-036654 Amdt]

Wyoming; Notice of Application

August 31, 1979.

Notice is hereby given that pursuant
to Sec. 28 of the Mineral Leasing Act of

1920, as amended (30 U.S.C. 185), the
Northern Utilities, Inc. of Casper,
Wyoming filed an application to amend
their existing right-of-way grant C-
036654 to authorize construction of an
additional 20" buried pipeline for the
purpose of transporting natural gas
across the following described public
lands:

Sixth Principal Meridian, WIyoming
T. 33 N., R. 82 W.,

Secs. 7,8.14 and 15.
T. 33 N. R. 83 W.,

Secs. 1, 2, 3,11 and 12.

The proposed pipeline will begin at a
point located in the SE of section 18,
T. 33 N., R. 81 W., and will extend to a
point located in the NE of section 3, T.
33 N., R. 83 W. all within Natrona
Countly, Wyoming. The new pipeline is
to be constructed 25' south of and
paralled to an existing 16" pipeline and
will replace existing 10" and 14"
pipelines presently located within the
right-of-way.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager.
Bureau of Land Management, 951 Union
Boulevard, Casper, Wyoming 82602.
W'dliam S. Gilmer,
Acting Chief, Branch of lands andAlfnerals
Operations.
[FR Dc- 79-2 Fied 9-13-7 8.S aml
BILLING CODE 431.-4-M

National Park Service

Santa Monica Mountains National
Recreation Area; Intent To Prepare an
Environmental Statement and Conduct
Scoping

Notice is hereby given that, in
accordance with the National
Environmental Policy Act of 1969, the
U.S. Department of Interior, National
Park Service hs begun preparation of an
Environmental Statement to analyze
impacts of various alternatives for the
future managment and development of
Santa Monica Mountains National
Recreation Area and the initiation of the
scoping process.

The Statement will assess potential
environmental impacts associated with
the preparation of a General
Management Plan including the
reciprocal effects of regional

development and adjacent land uses
and the effects of access and circulation,
public use, visitor services and facilities
and natural and cultural resources
management.

Assistance from all affected agencies,
organizations and interested individuals
will be sought to determine and refine
the Environmental Statement. This
scoping procedure will be conducted
through a series of meetings,
consultations and correspondence with
those concerned.

Ten public workshops are scheduled
in Southern California during
September, 1979 to aid in the
development of a General Management
Plan and a Land Acquisition Plan for
Santa Monica Mountains National
Recreation Area. Notice of Intent to hold
these workshops was published in the
Federal Register, Volume 44, No. 157,
August 13,1979.

Comments, ideas, and suggestions on
planning for the recreation area will be
received during these workshops.
Specific actions to be included in the
plan are unknown at this time and will
be largely shaped by public input from
the workshops. However, the plan will
contain such elements as land use
zoning, land acquisition, development of
some new public-use facilities, initiation
of visitor programs, maintenance of
scenic corridors and management of
important natural and cultural
resources. Crucial environmental issues
that may result from the plan will be
discussed with affected parties prior to
the preparation of the environmental
impact statement. Therefore, the
possibility of overlooking matters of
environmental importance will be
reduced.

Federal. state and local agencies and
groups with known interest in
environmental matters in the Santa
Monica Mountains are being contacted
and asked to identify environmental
issues of concern by letter or in a
meeting of a mutually agreeable location
and date during September and October.
Representatives of agencies and groups,
or individuals who are not contacted but
wish to discuss the park's environmental
issues should immediately contact Mr.
John Reynolds, Assistant
Superintendent, Planning and
Development. Santa Monica Mountains
National Recreation Area, 23018
Ventura Blvd., Woodland Hills, Calif.
91364. Telephone (213) 888-3770.

The availability of planning
documents and future public workshops
and meetings will be announced in the
Federal Register.
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Dated: September 7, 1979.
Bruce M. Kilgore,
Acting Regional Director, Western Region,
Notional Park Service.
[FR Doc. 79-28838 Filed 9-13-79:8:45 am]

BILLING CODE 4310-70-M

[Order No. 1]

Administrative Officer, Fort Frederica
National Monument; Delegation of
Authority

Section 1. Administrative Officer. The
Administrative Officer, FortFrederica
National Monument, may issue purchaseorders'not in excess -of $5,000 for

supplies, equipment, or services in
conformity with applicabre regulations
and statutory authority and subject to
the availability of appropriated funds.

(National Park Service Order No. 77 (38 FR
7478),as amended; Southeast Region Order
No._6 (42 FR 59428) published November 17,
1977)

Dated: June 7, 1977.

Janet C. Wolf,
-Superintendent, Fort Frederica National-
Monument.
[FR Doe. 79-2801 Filed 9-13-79: 8:45 ami

BILLING CODE 4310-70-M

([Oder No.6, Amdt. No. 1]

Superintendents; et al., Southeast
Region; Delegation of Authority

Southeast Region Order No. 6,
approved August 30,1977, and published
in FederalRegister, Vol. 42, November'
17, 1977, sets forth, in Section 1, the
exceptions on delegations of authority,
and, in Section 2, certain limitations on
redelegation of authority. This
amendment revises Section 1 by adding
paragraphs (o) and (p) as follows:

Section 1. Superintendents. * * * (o)
Authority to execute or amend a
concession contract, to approve an
assignment or sale of a concession
contract, and to terninate a, concession
contract.

(p) Authority to execute'or amend a
concession permit, to approve an
assignment or sale of a concession
permit, and to terminate a concession
permit where the concession permit is -
over four (4) years' duration or when
anticipated gross receipts in any year
will exceed $90,000. "

(National Park Service Order No. 77 (38 FR
7478) published March 22,1973, as amended)

Dated: June 28, 1979.
Joe Brown, -

Regional Director, Southeast Region.
[FR Doc. 79-2800 Filed 9-13-79 8:45 _-
BILLING CODE 431-70-M

* Fish and Wildlife Service

Endangered Species Permit; Receipt
of Application

Applicant: San Diego Zoological
Garden, P.O. Box 551, San Diego,
California 92112.

The applicant requests a permit to
import two Chinese red dogs or dholes
(Cuon alpinus leptrus) from the
Kwangchow Zoo, I'wantung Province,
Peoples Republic of China for
enhancement of propagation.

Humane Care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application are
available to the public during normal,
business hours in Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 20240.

This application has been assigned
file number PRT 2-4679. Interested
persons may comment on this
applicationwithin 30 days of the date of
this publication by submitting written
data, views, or arguments to the Director
at the above address. Please refer to the
file number when submitting comments,

Dated: September 13, 1979.
Donald G. Donahoo,
Chief Permit Branch, Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service.
[FR Doc. 79-28809 Filed 9-13-79; 9:42 am]

BILLING CODE 4310-55-M

t7

DEPARTMENT OF JUSTICE

Immigration and Naturalization Service

Voluntary Departure for Out-of-Status
Nonimmigrant H-1 Nurses

On January 19, 1978; the Service
published a Notice in the Federal
Register (43 FR 2776) specifying the
conditions for the granting of extended
voluntary departure (deferred departure)
to out-of-status nonimmigrant H-1
nurses, in order to afford them further
opportunity to take and pass the State
licensure examinations as professional
nurses. Passage of such examinations is.
necessary to assure that nurses,
admitted ai -1-1 nonimmigrants may
continue working.in a professional
capacity; and when they fail the
examinations, they are expected to
leave the United States. Since many had
failed, allegedly because they had not
had adequate, opportunity to-prepare,
they could not be employed in the
professional nurse occupation for which
their employers' visa petitions for them
had been approved. Among the
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circumstances that influenced the
promulgation'of this voluntary departure
policy was the assurance that the
National Alliance for Fair Licensure of
Foreign Nurse Graduates would
publicize to foreign nurses abroad the
information tht they had to pass
licensure examinations in 'the United
States, U.S. consular officers were to
advise them similarly when they
inquired concerning the issuance of
visas. Moit important, however, was the
expected availability of a new
examination to screen nurse applicants
abroad, before they would be permitted
entry into the United States, as to the
probability of their being able to pass
the State licensing examinations. There
is now such an examination,
administered in April and October each
year, both in this country and abroad,
by the Commission on Graduates of
Foreign Nursing Schools (CGFNS). The
Immigration and Naturalization Service
is in the process of publishing
regulations which will require the taking
and passing of this examination ag a
condition to the approval of an H-1 visa
petition for a foreign nurse.

The period during which applications
could be made for voluntary departure
(deferred departure) under the terms of
the January 19, 1978 Notice expired on
December 31, 1978. It has been
concluded, however, that it should be
reinstated and further extended to
December 31, 1979 so as to make eligible
to file for deferred departure those now
out-of-status H-1 nurses who have
entered the United States since, and
previous to the regulatory requirement
that would make application for the
CGFNS examination mandatory, This
notice is effective immediately. For
clarity, the conditions for the grant of
voluntary departure are restated below.
Conditions for the Grant of Voluntary
Departure to the Out-of-Status Hi-1
Nurse in Order To Afford Further
Opportunity To Take and Pass the
Licensure Examination as Professional
Nurse

1. The nurse's lack of lawful
imnigration status shall be due only to
the nurse's having changed employer
without authority, or to his/her having
failed the licensure examination.
Refusal to take any such examination
will be disqualifying for grant of
extended voluntary departure.

2. The nurse must have taken the first
available licensure examinatlofi after
arrival in the United States, and have
taken consecutively each such
examination thereafter.

3. The nurse must show evidence (e.g,
a cancelled check) that he/she has been
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registered to take the next licensure
examination offered by the State.

4. A prior change of employer without
INS authorization shall not disqualify
the nurse from the grant of voluntary
departure.

5. The nurse who meets the above
conditions shall be given extended
voluntary departure status in six-month
increments up to a total that does not
exceed three years from date of arrival
in the United States.

6. The nurse already in the United
States in excess of three years who
meets the above conditions shall be
given a further six-month period of
voluntary departure for the purpose of
again taking the licensure examinations.

7. During any period of authorized
voluntary departure, the nurse shall be
permitted.to work in a lesser capacity
than professional nurse.

8. The nurse who is successful in
passing the examination, and is issued a
license to practice professional nursing,
may upon the approval by INS of an H-1
visa petition filed by an employer, be
restored to H-1 nonimmigrant status.

9. The National Alliance for Fair
Licensure of Foreign Nurse Graduates,
for the benefit of intending applicants
for H-1 visas in the future, will
undertake to publicize to foreign nurse
graduates abroad the information that
they must pass State licensure
examinations in the United States, and
that they may not work as professional
nurses after failing such examinations.

10. The nurse already under
deportation proceedings shall be eligible
for extended voluntary departure as
provided above, if those proceedings are
based on grounds which arose solely by
reason of the nurse's having changed
employer without authority, or by
reason of his/her previous inability to
pass the licensure examination. If such
nurse is successful thereafter in passing
the examination and achieving
licensure, the Service will move to
terminate the deportation proceedings
with a veiw to restoring him/her to
lawful H-1 status a§ provided above.

11. The period during which the out-
of-status nurse may make application
for the above benefit shall expire
December 31,1979.

Dated: September 10, 1979.

Leonel J. Castillo,
Commissioner of Immigration and
Naturalization.
IFR Do=. 9-28632 Filed 9-13-79; &45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF LABOR

Bureau of Labor Statistics

lOMB No. 44R-1136]

Manual for Developing Local-Area
Unemployment Statistics; Availability
of Methodological Instructions for
Estimating State and Local
Employment and Unemployment

PURPOSE. The "Manual for Developing
Local Area Unemployment Statistics" is
issued by the Bureau of Labor Statistics
to provide consistent instructions and
documentation on the preparation of
State and area estimates under the
cooperative Federal-State Local Area
Unemployment Statistics program.
BACKGROUND. The Bureau of Labor
Statistics is charged with the
responsibility for concepts and methods
by which State employment security'
agencies prepare State and area
unemployment and employment
estimates. The "Manual for Developing
Local Area Unemployment Statistics" is
a compendium of existing procedures
and replaces but does not alter previous
instructions. The manual explains the
conceptual framework for the estimating
procedures, specifies the exact
procedures used, and discusses the
theoretical and empirical basis of each
procedure. The estimates thus prepared
by the State employment security
agencies are used as part of the
allocation criteria for funds under such
programs as the Comprehensive
Employment and Training Act of 1973.
EFFECTIVE DATE. The "Manual for
Developing Local Area Unemployment
Statistics" shall be available as of July
31, 1979. Request for copies should be
addressed to: Mr. Dudley E. Young,
Assistant Commissioner, Office of
Employment Structure and Trends,
Bureau of Labor Statistics, Department
of Labor, Room 2907,441 G Street, N.W.,
Washington, D.C. 20212

Dated: Sept. 4,1979.
Janet L. Norwood,
Commissioner of Labor Statistics.
[FR Doc. ;79-,881 Filed 9-13-79; &45 am)
BILUNG CODE 4510-24-

Employment and Training
Administration

Migrant and Seasonal Farmworker
Programs, Potential Fiscal Year 1980
Sponsors; Reopening of Competition
for the States of New Hampshire and
Indiana for Fiscal Year 1980
AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice.

SUMMARY: Potential Sponsors. Pursuant
to 20 CFR 689.201 and 689.207, the
Epnployment and Training
Administration announces (1) the
selection of potential Fiscal Year 1980
sponsors for funds under Title IIl,
Section 303 of the Comprehensive
Employment and Training Act (CETA].
(2) applicants selected on a
conditionally basis, (3) those applicants
not selected for Fiscal Year 1980,
Section 303 funding and, (4) reopening of
competition for New Hampshire and
Indiana.

In all cases, the Department reserves
the right to cease or suspend
negotiations with any organization if
serious management problems have
been discovered through an assessment,
audit, or other investigation by the
Department, including but not limited to
the instances of fraud and program
abuse in 20 CFR 676, Subpart E
published in the Federal Register on
April 3,1979. In such instances, the
Department may suspend negotiations
indefinitely or may declare that
awarding funds to the organization is
not the best interests of the government
or the Section 303 program and that
negotiations are therefore terminated.
The procedures of 20 CFR 689.206(d) will
be followed in this evenL
FURTHER INFORMATION CONiACT: Mr.
Lindsay Campbell, Acting Director,
Office of Farmworker Programs, DOL!
ETA, 601 D Street, N.W., Patrick Henry
Building, Room 6308, Washington, D.C.
20213, phone: (202) 376-6128.
SUPPLEMENTARY INFORMATION. 1.
Potential Sponsor designations.-The
following are the applicants designated
as potential sponsors to provide services
to migrant and seasonal farmworkers
with allocable funds authorized under
CETA, Section 303 in all or part of the
States indicated. Each applicant so
designated as a potential sponsor will
be notified in writing of the amount of
funds which may be granted, the target
areas to be served, the items to be
negotiated, and the time and place of
negotiations. These designations are
being made pursuant to 20 CFR 689.201,
20 CFR 689.207, and 689.208; designation
as d potential sponsor does not commit
the Department of Labor to award funds
to designee, only to enter into
negotiations. If negotiations fail to
produce an acceptable grant, the
Secretary will make a resolicitation for
the State or area pursuant to 20 CFR
689.208(d).
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POTENTIAL SPONSORS FOR CETA
FISCAL 1980 SECTION 303 FUNDS

Region II

New York

Rural New York Farmworker
Opportunities, Inc., 339 East Avenue,
Suite 305, Rochester, New York 14604.

Region III

Delaware

Migrant & Seasonal Farmworkers
Associatiori, Inc., 3929 Western Blvd.,
POB 33315, Raleigh, North Carolina
27606.

Maryland

Migrant & Seasonal Farmworkers
Association, Inc., 3929 Western Blvd.,
POB 33315, Raleigh, North Carolina
27606.

Pennsylvania

Rural New York Farmworker
Opportunities, Inc., 339 East Avenue,
Suite 305, Rochester, New York 14604.

Virginia

Migrant & Seasonal Farmworkers
Association, Inc.,.3929 Western Blvd.,
POB 33315. Raleigh, North Carolina
27606.

West Virginia

Migrant & Seasonal Farmworkers
Association, Inc.,.3929 Western Blvd.,
POB 33315, Raleigh, North Carolina
27606.

Region IV

Alabama

Alabama Migrant & Seasonal
Farmworkers Council, Inc., 1400 South
Decatur Street, Montgomery, Alabama
36104.

Florida

Florida Department of Education,
Vocational Division, Capitol Building,
Tallahassee, Florida 32304.

Georgia

Migrant & Seasonal Farmworkers
Association, Inc., 3929 Western Blvd.,
POB 33315, Raleigh, North Carolina
27606. "

Kentucky

Tennessee Opportunity Programs for
Seasonal Farmworkers, Inc., 2863
Foster Avenue, Nashville, Tennessee
37210.

Mississippi

Mississippi Delia Council for Farm
Workers Opportunities, Inc., 1933.
Fourth Street, Clarksdale, Mississippi
38614.

-North Carolina

Migrant & Seasonal Farmworkers
Association, Inc., 3929 Western Blvd.;
POB 33315, Raleigh. North Carolina
27606

South Carolina

Migrant & Seasonal Farmworkers
Association, Inc.,, 3929 Western Blvd.,
POB 33315, Raleigh, North Carolina-
27606'

Tenmessee

Tennessee'Opportunity Programs for
Seasonal Farmworkers, Ind., 2803
Foster Avenue, Nashville, Tennessee
37210.

Region V

Illinois

Illinois Migrant Council, 202 South State
Street, Chicago, Illinois 60604.

Michigan

Michigan Economics for Human
Development, 908 West Jefferson, Box
127, Grand Ledge, Michigan 48837.

Minnesota

Minnesota Migrant Council, P.O. Box
1231, St. Cloud, Minnesota 56301.

Ohio

La Raza Unida de Ohio, 5340 East Main
.Street, Suite 200, Columbus, Ohio
43213.

Region VI

Arkansas
Arkansas Council of Farmworkers, 1200

Westpark Drive, POB 4241, Asher
Station, Little Rock, Arkansas 72214..

Louisiana

Motivation, Education and Training of
Louisiana, P.O. Box 781, Jennings,
Louisiana 70545.

Texas

Motivation, Education and Training of
Texas, P.O. Box 1749, 307 North
College, Cleveland, Texas 77327.

Region VII

'Iowa

Proteus Adult Training, Inc., Central
Administration, 321 South Bridge
Street, Visalia, California 93279.

"Missouri

Rural Missouri, Inc., 1108 Missouri,
Jefferson City, Missouri 65101.

Nebraska

Nebraska Association of Farmworkers,
200 South Silber Avenue, P.O. Box
1459, North Platte, Nebraska 69101.

Region VIII

Montana

Montana Department of Cdmmunity
Affairs, Human Resources Division,
Capitol Station, Helena, Montana
59601.

South Dakota

Minnesota Migrant Council, Inc., P,O.
Box 1231, St. Cloud, Minnesota 50301.

'Utah
Utah Migrant Council, CETA Project, 12

East Center Street, Midvale, Utah
84047.

Wyoming

North-Western Community Action
Programs of Wyoming, Inc., P.O. Box
431, Worland, Wyoming 82401.

Region IX

California

California Human Development
Coi'poration, 9257 Windsor Road,
Windsor, California 95492.

Center for Employment Training of the
Central Coast Counties, 425 South
Market Street, San Jose, California
95113.

Central Coast Counties Development
Corporation, 1121-A North Main,
Salinas, California 93906.

Proteus, Adult Training, Inc,, Central
Administration, 321 South Bridge
Street, Visalia, California 93279,

Hawaii

State of Hawaii, Department of Labor
and Industrial Relations, 825 Mililani
Street, Honolulu, Hawaii 90813.

Nevada

Center for Employment Training of tho
Central Coast Counties, 425,South
Market Street, San Jose, California
95113.

Region X

Oregon

California Human Development
Corporation, 9257 Windsor Road,"
Windsor, California 95492.
2. Potential sponsor designation

deferred until after negotiations with
applicants in Arizona and Vermont, The
Department finds It necessary to request
additional information and clarification
in order to designate potential grantees
and negotiate acceptable grants In
Arizona and Vermont. Each applicant
will fe notified in writing of the
additional information and/or
documentation needed and the time and
place of the negotiating session(s):
Following the session(s), the Department
will select one or more of the applicants

I ° I
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as potential sponsor(s) for each State
and will-proceed with negotiation of the
grant according to the procedures
outlined in paragraph 1 of this Notice.
As with other potential sponsors, the
Department does not commit itself to
awarding funds to the applicant selected
as a result of the procedures described
in this paragraph, only to entering into
negotiations with the potential sponsor.

Region I

Vermont
Central Vermont Community Action

Council, Inc., 15 Ayers Street, Barre,
Vermont 05641.

New England Farmworkers' Council, 6
Frost Street, Springfield,
Massachusetts 01105.

Region IX

Arizona
MOPportunities, Inc., 6611 South Central

Avenue, Phoenix, Arizona 85040.
Portable Practical Educational

Preparation, Inc., Fdrmworker Service
Department, 338 North Granada,
Tucson, Arizona 85705.
3. Potential sponsor designations on

conditional basis. The following are the
applicants designated conditionally as
potential sponsors to provide services to
migrant and seasonal farmworkers with
allocable funds authorized under CETA,
Section 303 in all or part of the States
indicated. These designations are
conditional upon successful negotiation
of a corrective action plan; award of a 1-
year grant will be made conditional on
satisfactory performance during the first
90 days. During the 90 days, the
Department will conduct an assessment
of the grantee and its performance under
the corrective action plan. Continued
funding for the remainder of the fiscal
year will be contingent upon
satisfactory performance, as determined
by the assessment.

Each applicant designated as a
potential sponsor on a conditional basis
will be notified in writing of the amount
of funds which may-be granted, the
target areas to be served, the items to be
negotiated, the time and place of
negotiations, and the areas to be
addressed in the corrective action plan.
These designations are being made
pursuant to 20 CFR 689.207 and 689.208;

If negotiations fail to produce an
acceptable grant, the Secretary may,
pursuant to 20 CFR 689.208(d), (1)
decline to provide funds for Section 303
programs in the State or area for that
fiscal year or (2) by announcement in
the Federal Register invite submission of
new proposals for the State or area or
(3) negotiate with any eligible
organization.

Region I
Connecticut
New-England Farmworkers' Council,

Inc., 6 Frost Street Springfield,
Massachusetts 01105.

Maine
Penobscot Consortium, Prime Sponsor,

Penobscot County Training and
Employment, PO 1136, Bangor,
Maine 04401.

Massachusetts
New England Farmworkers' Council.

Inc., 6 Frost Street, Springfield,
Massachusetts 01105.

Rhode Island
New England Farmworkers' Council,

Inc., 6 Frost Street, Springfield,
Massachusetts 01105.

Region II

New Jersey
Farmworkers Corporation, Inc., 1400 W.

Landis Avenue, Vineland, New Jersey
08360.

Puerto Rico
Commonwealth of Puerto Rico,

Department of Labor & Human
Resources, 414 Barbosa Avenue, Hato
Rey, Puerto Rico 00917.

Region V

Wisconsin
United Migrant Opportunity Services,

P.O. Box 04129, 809 W. Greenfield
Avenue, Milwaukee, Wisconsin 53204.

Region VI

New Mexico
Home Education Livelihood Program,

Inc., 5000, Marble, N.E., Suite 222,
Albuquerque, New Mexico 87110.

Oklahoma
ORO Development Corporation, 519

N.W.-12th Street Oklahoma City,
Oklahoma 73106.

Region VII

Kansas
SER/Jobs for Progress, Inc, 2157 N.

Market, Wichita, Kansas 67214.
Region VIII

Colorado
Colorado Council on Migrants and

Seasonal Agricultural Workers and
Their Families, Inc., 7905 W. 44th
Avene, Wheatridge, Colorado 80033.

North Dakota
North Dakota Migrant Council, 101

North 3-P.O. Drawer X, Grand Forks,
North Dakota 58201.

Region X
Idaho

Idaho Migrant Council, Inc., 715 S.
Capitol Blvd., Suite 405, Boise, Idaho
83706.

Washington

Northwest Rural Opportunities, 804
Decatur, Sunnyside, Washington
98944.
4. NonselectedApplicants. The

following are the applicants whose
funding request were not selected for
funding with CETA, Section 303
allocable funds. This Federal Register
notice constitutes the Department's
obligation to provide to nonselected
applicants the name and addresses of
those applicants selected in the target
area for which funds were sought. The
Department notified all nonselected
applicants by telegram prior to
publication of this Notice. That
communication constituted the
Department's written notification of
nonselection as required by 20 CFR
689.207(c). In 20 CFR 689.503 are set
forth all procedures necessary to
petition for reconsideration; in order for
a petition to be considered, it must be
filed within 14 days of receipt of
notification of nonselection. This means
that the petition for reconsideration
must be actually received by the
Employment and Training
Administration in Washington, D.C., by
the close of business (4:45 p.m. EDT] on
the 14th calendar day after the applicant
received the telegram.

Applicants whose funding requests
were not selected by the Department are
listed by State.

Region I

New Hampshire

Community Action Program. Belknap-
Merrimack Counties, Ina, 2 Union
Street, P.O. Box 1016, Concord. New
Hampshire 03301.

New England Farmworkers' Council, 6
Frost Street. Springfield.
Massachusetts 01105.

Region i
Delaware

State of Delaware, Intergovernmental
Manpower Service, 701 Shipley Street,
Wilmington, Delaware 19801.

Maryland

State of Maryland Manpower Service
Council, Department of Human
Resources, 1100 North Eutaw Street,
Baltimore, Maryland 21201.
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Pennsylvania
C'olonial Northampton Intermediate

No. 20, 299 Industrial Park Road,
Nazareth, Ppnnsylvania 18064

Virginia
Virginia Employment Commission,

Employment Services, 703 East M
Street, Richmond, Virginia 23211

West Virgina
State of West Virginia, Employment

Training Division, 5790-A MacCor
Avenue, S.E., Charleston. West
Virgina 25304.

Region IV

Florida
Florida Farmworkers .Council, Inc., I

E. Sunrise Blvd., -No. 850, Ft.
Lauderdale Florida 33304.

Seminole Emrployment Economic
Development Corporation, P.O. Be
2076, Sanford, Florida 32771.

Georgia
SEOO, 618 Ponce'De Leon Av

Atlanta, Geoigia -30308.

South Carolina
Office of'the Governor, CETA

1800 'St. Julian Place, Colurn
Carolina 29204.

Region V

Indiana
AMOS, Inc., Departmen't of 0

2802.North Delaware, India
Indiana 46205.

Indiana Office of Occupation
Development, 150 W..Marke
7th Floor, Indianapolis, Indi

Minnesota
Hispanos en Minnesota Comn

based Non-profit Organizati
Selby Avenue, St. Paul, Min
55105.

Region VI

Arkansas
Pine Bluff Opportunities

Industrialization Center,*Inc
8845, Pine Bluff, Arkansas 7

Louisiana
Evangeline Community Actior

W. Magnolia Street, Ville Pl
Louisiana 70586.

Southern Mutual Help Associ
West Mfain Street, Jeaneretti
Louisiana 70544.

Texas
Alamo Consortium, c/o City o

Antonio, 434 South Main, Sa
Antonio, Texas 78204.

Colonias Del Valle, P.O. Box 9
5th Street, SanJuan, Texas7

Community Action Council of South
Unit Texas, 420 East Main, P.O. Drawer."S", Rio Grande City, Texas 76582.

Community Action for Self-Help, Inc.,
P.O. Drawer 630, Crystal City, Texas
78839.

Llano Estacado Farmworkers de Tejas,
ain Inc., ETA Programs, 1638 Main Street

Lubbock, Texas 79401.
SER/Jobs for Progress, Inc., CETA'

Employment and Training Services,
and 1927 Ceralvo, San Antonio, Texas
rkle 78237.

SER/Jobs for Progress, of the Texas GU
Coast, Farmworkers'Association,
Training and Employment, 250 West

- 19th Street, 'Houston, Texas 77008.
Texas Migrant Council, Inc., P.O. Box

975 917, 516 Cherry Hill, Laredo, 'Texas
78040.

-' Zavala County Migrant Assistance
Proram, P.O. Box 336, Crystal City,
Texas 78839.

Region VII

Iowa,
enue, N.E., EasternIowa Community College

District, Muscatine Community
College, 152 Colorado Street,

Th O . Muscatine, Iowa 52761.
Division, Migrant Action Program, Inc.P.O. Box

hbis , South '10334,2720 E. State Avenue, Des
" Moines, Iowa .50308.

State of Iowa, Office of Planning and
Programming, 523 East 12th Street.
Des Moines, Iowa 50319.

peration, Kansasmapolis, ORO'Development Corporation, 519

a] ' N.W.-12th.Street, Oha'homa City,
et Sfreet, Oklahoma 73106.
ana'46204. Nebraska

Proteus Adult Training, Inc., Central
nnity" Administration, 321 South'Bridge'
ion, 1162 Street, Visalia, California 93279.
nesota SER/Jo-bs for Progres§, Inc., 770 Grant,

Suite 208, Denver, Colorado 80203.
State of Nebraska, Department of Labo

124 N.Ilth.Street, incoln, Nebraska
68501.

:., P.O. Box Region VIII

1611. South Dakota
United Sioux Tribes of South Dakota

Davelopnlent Corporation, P.O. Box
tInc., 403 1193, Pierre, South Dakota 57501.
atte,

Region IX
ition, 1604 Californa

f San
n

07, 107 W.
'8589.,

Campesinos Unidos, Inc., P.O. Box 203,
Brawley, California 92227. '

City of Stockton/San Joaquin, City Hall
Stockton, Californiao95202.

Council for the Spanish-Speaking,
Manpower Administration
Department, '420 South Sanjoaquin
'Street, Stockton, California 95203.

Farmwor)
Leaders
'Box 52,

Sacramer
-Prograr
Street,

Region X

ers Institute for Education and
ship Development, Inc., P.O.
Keene, California 93531, '
ito Concilio, Inc., New Careers
n, P.O, Box 161629, 1911 "F"
Sacramento, Californla'95810.

Oregon
Migrant and Indian Coalition for

Coordinated Child Care, 13th and
State Streets, P.O. Box 30, Hood.River,
Oregon 97031.

If Oregon Rural Opportunities, P.O. 13ox
1505, Nyssa, Oregon 97913,
5. Reopening of Competition for the

States of New Hampshire and Indiana.
In the April 13,1979, Notice, Vol. 44,
Federal Register, pages 22204 and 22205,
all States were announced as open for
competition. No acceptable applications
were received for New Hampshire or
Indiana. Pursuant to 20 CFR 689,207, If
the 'Funding Requests received for u
specificiState or area are deemed lobe
unacceptable, the Secretary may invite
one or more organizations to submit a
proposal for that State or area. In the
event of a second Invitation, the review
criteria-for allocable funds need not
apply and funds may be awarded at the
discretion of the Secretary. The
Secretary is hereby issuing a second
invitation for proposals for the States of
New Hampshire and Indiana,.
REQUIRE ACTION:Reopening
Competition. The Secretary invites
organizations eligible under 2Q C R
689.105 which are interested in receiving
a grant for Section 303 programs In the
two States to submit Funding Requests
to the address given below on or before
October 15, 1979. Such organizations
must also submit to the same address a
notice of intent to submit a Funding
Request for the State, thenotice of
intent must be received before close of

r, business October 1, 1979, or the Funding
Request will not be considered. A
preapplication for Federal assistance
formis not required, but may be used as
the notice of intent,

If a timely notice of intent Is received
from more than one organization, the
Secretary will not begin negotiations for
a Section 303 program until Funding
Requests have been received.

Where only one notice of intent Is
received for a State, the Secretary may
begin negotiations as soon as practical,
after the October 1, 1979, deadline.

Funding Requests shall be prepared In
accordance with the requirements of 20
CFR'689.204 and 689,205, All
organizations submitting Funding
Requests must comply with
requirements under OMB Circular A-95
and, therefore, must submit the Funding
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Request to the appropriate
clearinghouse(s) at the same time it is
submitted to the following address: Mr.
Lindsay Campbell, Acting Director,
Office of Farmworker Programs, DOL/
ETA, Patrick Henry Building, 601 D
Street, N.W., Room 6308, Washington,
D.C. 20213.

-Signed at Washington, D.C., this loth day
of September 1979.
Lamond Godwin,
Administrator, Office of NationalPrograms.
[FR Dm.79--286M2 Filed 9-13-M: 8:45 am]

BILING CODE 4510-30-M

Office of the Secretary

[TA-W-57481

Alpo Coat Co., Inc., Hoboken, N.J.;
Negative Determination Regarding
Eligibility To Apply.for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the.Act
must be met.

The investigation was initiated on July
17,1979 in response to a worker petition
received on July 12,1979 which was
filed on behalf of workers and former
workers acting as a subcontractor of
ladies' coats at Alpo Coat Company,
Incorporated, Hoboken, New Jersey. The
investigation revealed that the company
primarily produces ladies' coats. In the
following determination, without regard
to whether any of the criteria have been
met, the following criterion has not been
met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The manufacturer for whom Alpo did
contract work was surveyed. This
manufacturer did not import ladies'
coats at any time and reported an
increase in total company sales of
ladies' coats and other domestic
contract work during the period under
investigation.

Conclusion

After careful review, I determine that
all workers of Alpo Coat Company,
Incorporated, Hoboken, New Jersey are

denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 6th day of
September 1979.

Harry J. Gilman,
Supervisory lnternational Economist. Office
of Foreign Economic Research.
[FR Doc. --9-28a5 Fled 9-3-,9 &45 am)
BILUNG CODE 4510-28-"

[TA-W-5820]

Apache Mining Co., Inc., West Logan,
W. Va.; Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
August 7,1979 in response to a worker
petition received on August 8,1979
which was filed on behalf of workers
and former workers mining metallurgical
coal at Apache Mining Company.
Incorporated, West Logan, West
Virginia. It is concluded that all of the
requirements have been'met.

While U.S. imports of metallurgical
coal have been negligible, U.S. imports
of coke increased in 1978 compared to
1977 and in the frst quarter of 1979
compared to the same period in 1978.

Coke is metallurgical coal at a later
stage of processing. Since a domestic
article may b6 "directly competitive"
with an imported article at a later stage
of processing, imports of coke can be
considered in determining import injury
to workers producing metallurgical coal
at Apache Mining Company,
Incorporated.

Apache Minirig Company has sold all
of its metallurgical coal on a contractual
basis to two coal companies. Workers at
those two companies were certified
eligible to apply for adjustment
assistance in previous cases. These two
firms sold all their coal through a single
broker.

The Department of Labor conducted a
survey of firms purchasing metallurgical
coal through this broker, Customers that
accounted for a significant proportion of
the sales of the two coal companies
increased purchases of imported coke in
1978 compared to 1977 and reduced

purchases of domestically mined
metallurgical coal at the same time.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with
metallurgical coal produced at Apache
Mining Company, Incorporated, West
Logan, West Virginia contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of Apache Mining Company,
Incorporated. West Logan, West Virginia
who became totally or partially separated
from employment on or after October 1,1978
are eligible to apply for adjustment
assistance under Title II, Chapter 2 of the
Trade Act of 1974.

Signed at Washington. D.C. this 6th day of
September 1979.
C. Michael Abo,
Director, Office of Foreign Economic
Research.
[FR Dog- 79-2863 Fnkd 9-13-79. &:4s ainj
BILLING CODE 4510-w2

[TA-W-5828]

A'Paree, Inc,, Camden, N.J4
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on August 8,1979 in response
to a worker petition received on August -
6,1979 which was filed on behalf of
workers and former workers producing
women's and girl's cocktail dresses'and
evening dresses at Aparee Corporation,
Camden, New Jersey. The investigation
revealed that the correct name of the
company is A'Paree, Incorporated.

The petitioner requested withdrawal
of the petition in a letter. On the basis of
the withdrawal, continuing the
investigation would serve no purpose.
Consequently the investigation has been
terminated.

Signed at Washington, D.C. this 4th day of
September, 1979.
Marvin M. Fooks,
Director, Office of TradeAdustment
Assistance.
[FR Doc. 79-2857 Flid 9-13--M U am]
BILLING CODE 4510-2S-M
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[TA-W-57551

Indianapolis Glove Co., Inc., Mount
Ida, Ark.; Certification Regarding
Eligibility To Applylfor Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273 the
Department of Labor herein presents the
results of an investigation xgarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determintion and issue a certification of
eligibility to apply for adjustmenT
assistance, each df the group eligibility
requirements of Section.222 6f the Act
must be met.

The investigation was initiated on July
17, 1979 in response to a worker petition
received on July 9,1979 whffch wasfikd
on behalf of workers and former
workers producing cotton jersey work
gloves at Indianapolis Glove Company,
Incorporated, Mt.-Ida, Arkansas.It is,
concluded that all of the requirements
have been met

U.S. imports of fabric work gloves and
mittens increased'both absolutely and
relative to domestic production in 1978
from 1977 and increased absolutely'in
January-March 1979 compared to the
same period in 1978.

Imports of cotton-jersey-work gloves
by Indianapolis Glove Company,
increased in January-June 1979
compared to the-same period in 1978.

A customer survey revealeda major
customerwho trduced-purchases from
the 'subject firm while increasing
purchases ofimported fabric work
gloves.

Conclusion,

After careful review of the facts
obtained in the investigation, I conclude
that increases'of imports of articles like
or directly competitive with thec'otton
jersey work gloves produced at
Indianapolis Glove Company,
Incorporated, Mt. Ida, Arkansas
contributed importantly'to the decline in
sales or production and to the totaleor
partial separation of workers -of that.
firm. In accordance with the-provisions
of the Act, I make the following
certification:

"All workers of Indianapolis Glove
Company, Incorporated. Mt.lIda Arkansas
who became totally or partially separated
from employment on or after August 20,1978
are eligible to apply for adjustment
assistance under Title II, Chapter 2 of the
Trade Act of 1974." -

Signed'at Washington. D.C. this 6th day of
September:1979.
James F. Taylor,
Director, Office of Management.
Administration andPlanning:
[FR Doc. 79-28658 Filed 9-13-7M. 8:45 aml

BILNG CODE 4510-28-M

[TA-W-5743; TA-W-5747.l

J. Kasliner Co., Inc., Neptune City, N.J.'
and Rose Coat, Inc., Neptune City, N.J.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 19 U.S.C. 2273) the
Department of Labor herein presents the
results of aninvestigation -regarding
certification of'eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination andissue a certification
of eligibility to apply for adjustment
assistance 'each of the group eligibility
requirements of Section 222 of'the Act
mustbe met. I -

The investigation was initiated on July
16,1979 in response :to two worker
petitions received on July 10,1979 which
were filed by the international Ladies'
Garment Workers' Union on behalf of
workers and former workers producing
ladies'coats, jackets hnd sportswear at
J. Kasliner and Rose Coats, Neptune
City, New Jersey.The inves'tigation
revealed that the naiiies of the firms are
J. Kasline -Company, Inc.and Rose
Coat, Inc., that workers at J. Kasliner
only produce ladies' coats andjackets,
and that workers at Rose Coat produce
ladies' suits in addition to ladies' coats,
jackets and sportswear. In the'following
determination, without regard to-
whether any of the other criteia -have
been met, the following oriterionhas not
been met:

Thatincreases of imports of articles like or
directly competitive with articles produced
by ie firmor appropriate isubdivisodfi have
contributed importantly to 'the separations, or
threat thereof, and to the absolute decline in
sales or production.

The nanufacturers for i-hom J.
Kasliner and Rose Coat 'performed
'contract work did not purchase
importedladies' coats and-jackets or
ladies' sportswear, and did not use
foreign contractors for such production.

The major manufacturer for whom the
two companies produced ladies' coats
and jackets experienced an increase in
itstotal sales and contracts to other
domeslic sources in the firsthalf of 1979
compared to the first half of 1978.

The major manufacturer for whom
Rose Coat'product ladies' sportswear -
(primarily shorts) decreasedcontracts

with other domestic sources in the first
halfof 1979 compared to the same
period in 1978. A secondary survey of
this manufacturer's major customers
revealed some customers that increased
their purchases of imported ladies'
sportswear (including shorts) In the first
half of 1979 compared to the same
period in 1978; however, most of these
same customers increased their
purchases of domestically produced
ladies' sportswear (including shorts) by
a greater amount over-the same period.

U.S. imports of Women's, Misses' and
Children's (including ladies') Coats and
Jackets, Slacks. and Shorts, and Suits
declined absolutely in the first half of
1979 compared to the first half of 1970.
Conclusion

After careful xeview, I determine that
all workers of the 1. Kasliner Company,
Inc. and Rose Coat, Inc., Neptune City,
New Jersey are denied eligibility to
apply for adjustment assistance under'
Title II, Chapter 2 of the Trade Act of
1974.

Signed at'Washington, D.C. this 601 day of
September 1979.
Harry J. Gilman,
Supervisory lnternatlona Economisl, Office
of Foreign Economic Research.
[FR Doe. 79-n80,9Fied a-1-7, t45 ml

BILUNG CODE 4510-28-h

[TA-W-55731

Toter, Browning & Toler Mining Co.,
Jupiter'Mining Co., Logan CountyW.,
Va.; Revised Certification of Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974, the Department of
Labor issued a Certification of Eligibility
to Apply for Adjustment Assistance on
July*27,1979, applicable to all workers of
Toler, Browning & Toler Mining
Company, Logan County, West Virginia.
The Notice of Certification was
published in the Federal Register on
August 3, 1979, (44 FR 45798].

On the basis of additional
information, the Office of Trade
Adjustment Assistance, on its own
motion, reviewed the certification, The
review of thecase revealed that the
Jupiterining Company is a
predecessor-in-interest to Toler,

.Browning & Toler Mining Company,
Logan County, West Virginia and that
the two companies constitute a single
firm foi purposes of Section 222 Of the
Trade Act and 29 CFR 90.2. Under the
circumstances, the original impact date
of April 20, 1979, contained in the -initial
certification has been changed to
September 1, 1978, when layoffs and
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reduced hours commenced at the Jupiter
Mining "Company.

The intent of the certification is to
cover all workers of the Jupiter Mining
Company and the Toler, Browning &
Toler Mining Company, Logan County,
West Virginia. who were affected by the
decline inproduction of coal at the
Logan County West Virginia, mine
related to import competition. The
certification, therefore, is-revisedlo
include all workers at the JupiterMining
Company, Logan County. West Virginia.

The certification applicable to TA-W-
5573 is hereby revised-as follows:
. "All workers at the Toler, Browning &
Toler Mining Compary.-Logan County West
Virginia and its predeoessor-in-interest, the
Jupiter Mining Company Logan County.West
Virginia, separated from eniployment on or
after September 1.1978, are eligible to apply
for adjustment assistance under Title II
Chapter2 of theTrade Act of 1974:'

Signed at Washington,,D.C.. th1is th day of
September1979.
James F. Taylor,
Director, Office of Aanagement
Administration and PlaruirY.
IFR Do. 79-25660Fed9--M4SamJ
BILLING CODE 4510-28-M

[TA-W-5510-A-G,5511.55121

Bethlehem Mines Corp.,Kayford-
Boone-Nicholas Division, Charleston,
W. Va.; Negative 5 etermination
Regarding Application for
Reconsideration

By application dated August 17, 1979,
the petitioning union requested
administrative reconsideration .of the
Department olt-ribor's Negative
Determination"RegaraingEligiblity to
Apply for Worker Adjustment
Assistance in-the zase-of workers-and
former workers mining coal at the
Kayford-Boone:Nicholas Division of the
Bethlehem Mines Corporation,
Charleston. West Virginia. The
determination was-published in the
-'ederal Ragisteron August 14.1979. (44
FR 47637).

Pursuant to 29iCFR-90.18(c),
reconsideration-may be granted under
the following circumstances:

(1] If its appears on the basis of facts
notpreviously considered that the
determination complained of was
erroneous*

(2] If it-appears that-the determination
complained of was based on a mistake
in the determination of facts previously
considered; or
"(3) If, in the opinion of the Certifying

Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The petitioning union claims in Its
application for-reconsiderition that the
Department should-nothave used
production comparisions for 1977 and
1978 in denying its petition-for trade
adjustment assistance. The petitioning
union further contends that the
Department should have recognized the
losses in the domestic metaurgca. coal
-market due to imports of metallurgical
-coal and-coke in making-its
determination.

The Department's review of the
investigative file revealed that workers
atKayford-Boone-Nichos,-KBN,
Division of Bethlehem'hfines
Corporation were denied-eligibility
because metallurgical coal production
increased in 1978 compared to 1977 for
-the KBN mines. A few mines-had
,declines in production and employment.
where the dominant cause was the
depletion of metallurgical coal in the
-mines. Severe winter weather and the
xehabilitation of a mine-also played -a
dominant role in some of the worker
separations.

The Department does not agree with
the petitioning union's claim that
-production comparisons'for 1977 and
1978 should-not have beenused to deny
the petition. Given the one-year
coverage limitation of the Act, a
certification may not cover layoffs
which occurred more than one year
prior to the date of the petition-in this
case layoffs occurring mfter May. 1978.
Possible import impact in an earlier time
period would not be relevant. The first
quarters of 1978 and 1979 were not
typical quarters for comparison since
production in -the former was affected
by a strike and in the latterby severe
weather conditions. Partial year
comparisons-made to-discount he
imp act ,of a our-month industry-wide
strike from December, 1977 to March.
1978 and a wildcat strike-In Aqgust. 1977
revealed a sharp increase in
metallurgical coal production at the XBN
mines in the period under review.

Finally. in terms o the criteria
contained in Section 222 of the Trade
Act of 1974. the Department does notsee
validity in thepeitioning union's
apparent claim that theloss of a
potential metallurgical coal-market by a
captive coal mining division of
Bethlehem-Steel because of import
penetration canbe considered abasis
for certification under -therrade Act of
1974. J.
Conclusion

After review'of the application and
the investigative file, I conclude that

there has been no error or
misinterpretationidf fact.or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington. D.C.. this 6th day of
September1979.
Harry J. Gilman,
Superisor International Economist. Office
ofForeign Economic Research.
[FR = .79-,=t Fi!.d 9-13-79 8:45 am]
BIN CO 451COD2E-18

Investigations Regarding
Certificationsof EligIbility To Apply for
Worker Adjustment Assistance

.Petitions have beenifiled with -the
Secretary of Labor under Section 221(a)
of the Trade Act of 1974 ("the Act"] and
are identified in the Appendix-to this
notice. Upon recipt of thesepetitions,
the Director of the Office of Trade
Adjustment Assistance. Bureau of
IntemationallaborAffairs,ihas
instituted investigations pursuant to
Section 221(a) of the Act and 29 CFR
90.12.

'Thepurpose of each ofthe
investigations is to determine whether
absolute or relative increases of imports
.of articles like or directlycampetitive
with articlesproduced by the workers'
firm or an appropriate subdivision
thereof have contributed importanly'to
an absolute decline in sales or
production, or both, of such firm or
subdivision and-to the actual or
threatened total or partialseparation:of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting theseeligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title If. Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR PartBO. The
investigations will furtherxelate. as
appropriate, -to the detemination:of ihe
date on which total or partial
separations began or threatened to
begin and the subdivision ofthe firm
involved.

Pursuant to 29 CER 90:13,1The
petitiontlrs or any other persons showing
a substantial interest in The-subject
matter ofthe investigations may request
a public hearing. provided suclirequest
is filed in writing ith the Director,
Office io Trade Adjustment Assistance.
at the address shown below, not later
than September 24.1979.

Interested persons areinvited to
submit .ritten comments regarding the
subject matter of the investigations to
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the Director, Office of Trade Adjustment the Director, Office of Trade Adjustment Signed at Washington, D.C. this 7th day of
Assistance, at the address shown below, Assistance, Bureau of International September 1979.
not later than September 24, 1979. Labor Affairs, U.S.Department of Labor, Marvin M. Fooks,

The petitions filed in this case are 200 Constitution A venue, N.W., Director, Office of Trade Adjustment
available for inspection at the Office of Washington, D.C. 20210. Assistance.

Appendix

Petitioner Union/workers or- Lcatior Date Date of Petition Articles produced
former workers of- received petition No.

Chrysler Corp. Hamtramck Assembly Plant Hamtramck. Mich___________________ 9/4/79 8128/79 TA-W-5,979 Aspen & Volere.
(UAW).

Chrysler Corp., Jefferson Assembly Plant Detroit Mich - ..- - 914179 828/79 TA-W-5,980 Trucks.
(UAW).

Chrysler Corp. Missouri Truck Plant (UAW) . Fenton, Mo . ..............'_- 9/4/79 8/28/79 TA-W-5,981 Trucks.
Chrysler Corp.. SL Louis Assembly Plant SL Louis,.Mo 9/.... ... _9/4/79 8/28/79 TA-W-5,982 Diplomat, Learon.

(UAW).
Chrysler Corp., Warren Truck Plant (UAW)- Warren, Mih_ _ _ _ _ _ _ 9/4/79 8/28179 TA-W-5,983 Trucks
Chrysler Corp., Detroit Forge Plant (UAW)__ Detroit Mich . 9/4/79 8/28/79 TA-W-5,984 Car and truck part
Chrysler Corp., Mound Road Engine Plant Detroit, Mich 9/4/79 8/28179 TA-W-5,985 Engines.

(UAW).
Chrysler Corp., Twinsburg Stamping Plant Twinsburg. Ohio - ' 9/4/79 8/2879 TA-W-5,986 Car and buck body pars

(UAW).
Chrysler Corp., 8 Mile Stamping and Outer Detroit, Mih . 9/4/79 8/28/79 TA-W-5,987 Hood and window parts fuel lank,

Dr. Stamping Plant (UAW). Instrument panels,
Chrysler.Corp.. Mack Avenue Stamping Plant Detroit, Mich 9/4/79 8/28/79 TA-W-5,988 Body and suSpension assombIlo.

(UAW).
Chrysler Corp., Detroit Trim Plant (D.AW) -_ Detroit Mich_............... 9/4/79 8/28/79 TA-W-5,989 Trint.
Chrysler Corp.. McGraw Glass Plant (UAW) - Detroit, Mich .... 9/4/79 8/28/79 TA-W-5,990 Windshields, back glans.
Chrysler Corp. Now Castle Machine and New Castle, tnd -- 9/4/79 8/28/79 TA-W-5.991 Car patL

Forge Plant (UAW).
Chrysler Corp, Trenton Engine Chemical Di- Trenton, Mich. - 0.4t.... 9179 8/28/79 TA-W-5,992 ChemiCals, brakes lnings, parts.

vision (UAW).
Chrysler Corp., Fostoria Foundry Plant (UAW) Fostoria, Ohio - 9/4/79 8/28/79 TA-W-5,993 Engines. transmissions, and

clutches.
Chrysler Corp, Indianapolis Foundry Plant Indianapolis, Ind 9/4/79 8/28/79 TA-W-6,994 318--360 engIne blocks.

(UAW).
Chrysler Corp., New Process Gear Plant E: Syracuse, NY___________________ 9/4/79 8/28179 TA-W-5,995 Axles, transmissions transaxles
. (UAW). cases.

Chrysler Corp. Introl Division (UAW)... Ann Arbor. Mich . 9.4/79 8/28/79 TA-W-5,996 Instruments, gauges switches and
other car and truck parts.

Chrysler Corp. Kokdmo Transmission Plant Kokomo, led 9/4/79 8/28/79 TA-W--,997 Transmissions.
(UAW). - -,

Chrysler Corp.. Warren Stamping Plant Warren, Mich - 9/4/79 8/28179 TA-W-5,998 Body parts.
(UAW).

Chrysler Corp.. Eldon Avenue Aide Plant Detroit. Mich 9/4/79 8128/79 TA-W-S,999 Gears and axles.
(UAW). .

Chrysler Corp., Kokomo Casting Plant (UAW). Kokomo, ld 9/4/79 8/28/79. TA-W-6000 Clutches pistons, bearings, Intake,
etc.

Chrysler Corp., Van Wart Complex Plant Van Wert Ohio________________ . 9/4/79 8/28179 TA-W-6,001 Car parts.
(UAW).

Chrysler Corp4  Toledo Machining Plant Perrysburg, Ohio . ., 9/4/79 8/28/79 TA-W-6,002 Car parft
(UAW).

Chrysler Corp., Huntsville Plant (UAW).... Huntsville, Ala .9/4/79 8/28/79 TA-W-6.003 . Electronics.
)Chrysler Corp.; Huber Foundry Plant (UAW)- Detroit Mich__- _..........____ 9/4/79 8/28/79 TA-W-6,004 Blocks, heads, cams, cranks.

[FR Doc. 79-28687 Fided 9-13-79; 845 am]

BILING CODE 4510-28-M

Investigations Regarding
Certifications of Eligibility To Apply for
Workers Adjustment Assistance.

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the Trade Act of 1974 ("the Act"] and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
Section 221(a) of the Act and 29 CFR
90.12.

The purposes of each of the
investigations is to determine whether

absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the worker's
firm or an appropriate subdivision
thereof have contributed inportantly to.
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workersof such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title II, Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The, -
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial

separations began or threatened to
begin and the subdivision of the firni
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest In the subject
matter of the investigations may request
a public hearing, provided such request f,
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at'the address shown below, not later
than September 24, 1979.

Interested persons are Invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
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not later than September 24, 1q79. Assistance, Bureauoti.nternational. Signed at .W2 iington.D.CIdbs ith day mf
The petitions filedin this case are Labor Affairs, US.fDepartment of Labor, September1979.

available for inspection at the Office of 200 ConstitutionAvenue,NW., Marvin M. Fooks,
the Director,Office of Trade Adjustment Washington, D.C.20 . Director, Ofieof2"rdedum" " "Assistance.

Appendix

Pettioner: Union/workers or Locaton Date Date o POn 'Arllailodauad
morkera'of- U p n No.

Auerbach A Co. '. tJola "portswear Lm AnreWs _ =1g4t7 8(28179 TA-W-5.72 VeMs oeing sepwaae 3ks, V pcw art!
(wofkers).

DeLuxm faslons, ki.. (iLGWU) flew York y 14r79 8228173 TA.-W. 5.93 BrinlW bid grim.
Ford Aerosce & "0orimunii ons Zrp,. LWM"Pa -141Y 127M TA-W-SX,74 a radLo , Mspd conrmo "dmrric onm btmdt-
BeC ronlcsDion (UAW). I r4 w "ds uld Mo. wg .euams.

Marion Hardwood ufatu Co.. Holston Marion.'Va Qt147S V2 TA-W-5,975 Mna vd boys' Pnas ard obe
Plant (workers).

NWiem Yarn " .anCtV orp. (compa- Broo)rs. XY 9/4n9 W17 TA-W-5,76 W,-,n, ofkeks , yamn ortonus.
ny).

PhoeiClothes Genesco Appare(worker)_ Stippensbui Pa 214/79 8127Q7 TA-W-5.977 Mlns VoeadvatL.
Step Master Shoes (com:any) Greenrop. 9147M 621 TA-W-5.98 St*tnvent of kildas d yo tI1 shof lo-ie r" outlets.

JFR=o -aM 7ed-1 & - s5 am] thereof have contributed importantly to is filed in writing with the Director,
ILURIG CODE 45to-28 J- an absolute decline in sales or Office of Trade Adjustment Assistance.

production, orboth. ol such firm or at the address shown below. not later
subdivision and-to 1he-actual or than September 24.1979.

Investigations Regardng threatened total or partial separation of Interested persons are invited to
Certifications of Eligibility ToApplylor a significant number or proportion of the submit written zonnnents regardiIg the
Worker Adjustment Assistance . workers of such firm or subdivision. subjectmatter~of the investigations to

Petitions have beenfiled with the Petitioners meeting,these eligibility the Director, Office ofTrade Adjustment
Secretary oflaborundersection22l(a) requirements will be icertified as eligible Assistance, at the address shown below.
of the Trade.Actnf 1974T(' e Act") and to -applyfor adjustment assistance under not later thanSeptember.24. 197
are i dentifiedin the Appendixto this Title II, Chapter 2, of the Act in The petitions filed in this case are
notice. Upon receipt of these petitions, accordance with the provisions of available for inspection at the Office of
the Director of the Offine of Trade Subpart B of 29 CFR Part 90. The the Director, Office otTrade Adjustment
Adjustment Assistance, Bureau of investigations will frther-rlate, as Assistance. Bureau oaternational
International Labor Affairs, has appropriate, to the-dotermination of the Labor Affairs, U.S.Jepartment ofLabor
instituted investigations-pursuant to date on which total or partial 200 Constitution Avenue,N.W,
Section 221(a) of the Act and.29 CFR separations began or threatened to Wasliligton, D.C. 20210.
90.12. begin and the subdivision of the firmTepr of reach of the bginovd Signed at Washington, D.C. this lhxaycf£

The purpose involved.97.
investigations is to determine whether Pursuant to 29 CFR 90.13, the M r 7rk
absolute or relative increases of imports petitioners or any otherpersons showing M.FoOks,
of articles like nr directly competitive a substantial interest in the subject Director Office of Trade Adustmerg
with articles produced by the workers' matter of the investigations may request Assistance.
firimor anappropriate subdivision a public hearing, provided such request

App~nix

Pe,,hoe ~unI/orkers or Locstion Dat Oam of Pobfdn At"i ide:d
lonmer workersxs- -mel- p6on No.

Ageada Limikd in (workers) - .okldTt Tex 8127r19 -3r1g TA-W-5.959 Tri lut h SmIr f"e. auto-
mobge radoW oo mt zod

Bethlehem -Steel Corp, Hoboken, Shopyd +Wokn NJ .. 2179 81g TA-W-5,90 C4 mion -rpr. ovahd%" anid
(LU.M.S.W.A3. rerunce of maie WeSWs

CudeelothingCo. (worke s - Maylekd Hy 121172 -11113179 TA-W-S.581 MeWis V t V l coat ard

Newark Textile Prin tig. Inc. workers) - East Newark NJ 8121v 1 S21/79 TA-W-5.982 TexSe peint aid edje on fab.

P.G.-H, Inc.. Mine No.1 (I.MA) - Wetlkwnh. W. Va .8114179 IM TA-W-5.963 0rgloaod
P. G., Inc, ioe No.2 AUMWA) WetBranch. W. Va . .... 72 Ve3179 TA-W- 5.964 Metslkzlc al co-
P.G.J., n. Mine No. 3 UMWMA - Wet Branch. W. Va_................ 814179 OM"r9 TA-W-S.15 1u4takr .cjm.
P.G.+,rnc.,i lne lo. 4IUMWA) __ Wet Brnch. W. Va 8147W 6/1179 TA-W-5916 Metalhx coa..
P.4_I. Inc.. Mine No. 5 (UMWA)_ Wet.Banch W. Va .f1479 -61817 TA-W-5.g'7 Mallur9C Coal.
P.G.-. Inc. Preparation Plant (UMWA) - Wet Branch. W. Va 8114J7 J817 TA-W-5.966 lwg of ;ML
Royaworkwess .or .eworkers)- Prenler, W. Va__ 114(79 119179 TA-W-S. -&4rMikV -Pork Ao .develop' "

Trace Fork Coal Co. Mine No. 12 JUMWA)_ Premer. W. Va_ 71 017 711279 TA-W-5.970 Moatelrgfcal coaL
Royalty Smokeless floe] C. Rebtxd Shop Premair, W. Va__ -___ _- 7120119 712M79 TA-W-5.971 MWaft-ica m]L

(UMWA).

EFR Doc. 79-ZM Filed 9-13-79; &45 am]
aILWNG CODE 4510-28-M
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NATIONAL FOUNDATION ON THE
ARTS AND HUMANITIES

Dance Advisory Panel; Meeting -

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is hereby
given that a meeting of the Dance
Advisory Panel to the National Council
on the Arts will be held October5, 6, 7,
and 8, 1979, from 8:30'a.m. to 6:30 p.m.
each day, in room 1422, Columbia Plaza
Building, 2401 E Street, NW.,
Washington, D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications'for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended, "
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Register of
March 17, 1977, these sessions will be
closed to the'public pursuant to
subsection (c), (4], (6) and 9 (B) of
section 552b of Title 5, United States
Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20506, or call (202) 634-6070.-
John H. Clark,
Director, Office of Council and Panel
Operations, National Endowmentfor the Arts.

July 9, 1979.
IFR Doe. 79-2587 Filed 9-13-79.8:45 am]

aILUNG CODE 7537-01-U

Media Arts Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is hereby
given that.a meeting of the Media Arts
Advisory Panel (AFI/General Section)
will be held October 2 and 3, 1979, from
9:00 a.m. to 5:30 p.m., at the Writer's
Guild Board Room, 89955 Beverly
Boulevard, Los Angeles, California.

This meeting is for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act-of 1965, as amended,
including discussion of information

given in confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Register of,
March 17, 1977, these sessions will be
closed to the public pursuant to
subsection (c) (4), (6) and 9(B) of section
552b of Title 5, United States Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Managenient Officer, National '
Endowment for the-Arts; Washington,
D.C. 20506, or call (202) 634-6070.
Jphn H. Clark,
Director, Office of Council and Panel
Operations, Notional Endowment for the Arts.
July 9,1979.
WR Dom 79-2809 Filed 9-13-79 8:45 am]

BiLUNQ CODE 757-o1-U

Humanities Panel; Advisory Meetings

September 11, 1979.
Pursuant to the provisions of the

Federal Advisory Committee Act (Pub.
L. 92-463, as amended), notice is hereby
given that the following meetings of the
Humanities Panel will be held at 806
-15th Street, N.W., Washington, D.C.
20506:
1. Date: October 3,4, & 5,1979.
Time: 9:00 a.m. to 5:30 p.m.
Room.' 807.
Purpose: To review applications for the

development of humanities Special
Program formats submitted to the National
Endowment for the Humanities f6r projects
beginning after January 1,1 980.

2, Date: October 5-6,1979.
Time: 9:00 a.m, to 5:30 p.m.-
Roorfi;314.
Purpose: To review NEH Fellowships in

Category B applications in Art, Music,
Literature, and Philosophy submitted to the
National Endowment for the Humanities
for projects beginning after January 1,1980.

3. Date: October 12-13,1979.
Time: 9:00 a.m. to 5:30 p.m.
Room: 807.
Purpose: To review NEH Fellowships in

Category A applications in
Interdisciplinary submitted to the National
Endowment for the Humanities for projects-
beginning after January 1, 1980.

4. Date: October 12-13 1979.
Time: 9:00'a.m. to 5:30 p.m.
Room: 314.
Purpose: To review NEH Fellowships in

Category B applications in Historyi
Religion, and the Social Sciences submitted
to the National Endownlent for the
Humanities for projects beginning after
January 1, 1980.

5. Date: October 19-20,1979.
Time: 9:00 a.m. to 5:30 p.m.
Room: 314,
Purpose: To review NEH Fellowships In

Category A applications In
Interdisciplinary submitted to the National
Endowment for the Humanities for projects
beginning after January 1, 1000.

Because the proposed meetings will
consider financial information and
disclose information of a personal
nature the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy, pursuant
to authority granted me by the ,
Chairman's Delegation of Authority to
Close Advisory Committee Meetings,
dated January 15, 1979, 1 have
determined that the meetings would fall
within exemptions (4) and (6) of 5 U.S.C.
552b(c) and that it is essential to Close
these meetings to protect the free
exchange of internal views and to avoid
interference with operation of the
Committee.

If you desire more specific
information, contact the Advisory
Committee Management Officer, Mr.
Stephen J. McCleary, 806 15th Street,
N.W., Washington, D.C, 20506, or call
202-724-0367,
Stephen J. McCleary,
Advisory Committee Management Officar
[FR Doc. 79-26679 Fled 9-13-7; 8:45 am]

BILUNG CODE 7536-01-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards Ad Hoc Subcommittee on
the Three Mile Island, Unit 2, Accident
Bulletins and Orders; Meeting

The ACRS Ad Hoc Subcommittee on
the Three Mile Island, Unit 2 Accident
Bulletins and Orders, will hold an open
meeting on October 2,1979-in Room
1046, 1717 l St., NW., Washington, DC
20555 to consider the response of
vendors and utilities to the NRC Office
of Inspection and Enforcement Bulletins
and NRC Orders.

In accordance with the procedures
outlined in the Federal Register on
October 4, 1978 (43 FR 45926), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is'being
kept, and questions may be asked only
by members of the Subcommittee, its

O'fftlIO
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consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangemehts can be made
to allow the necessar'y tirhe during the
meeting for such stitements.

The agenda for subject meeting shall
be as follows:

Tuesday, October 2,1979.
8:30 a.m. until the conclusion of

business.
The Subcommitte may meet in

Executive Session, with any of its
consultants who may be present, to
explore and exchange their preliminary
opinions regarding matters which should
be considered during the meeting and to
formulate a report and recommendation
to the full Committee.

At the conclusion of the Executive
Session, the Subcommittee will hold
discussions witfi representatives of the

_JRC Staff, various utilities and
industries, and their consultants,
pertinent to this review.

Futher information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the Designated Federal Employee for
this meeting, Dr. Thomas G. McCreless,
(telephone 202/634-3267) between 8:15
a.m. and 5:00 p.m., EDT.

Dated: September 10.1979.

John C. Hoyle,
Advisory Committee Management Officer.
[FR Doc. 79-28627 Filed 9-13-79: &5 am]

BILLING CODE 7590-01-M

[Docket No. 50-3201

Metropolitan Edison Co. (Three Mile
Island Nuclear Station, Unit 2); Request
for Action Under 10 CFR 2.206

Notice is hereby given that by petition
dated August 9, 1979 the Anti-Nuclear
Group Representing York (ANGRY)
requested that an environmental impact
statement be issued concerning the
venting of radioactive gases from the
Three Mile Island Nuclear Station, Unit
2. This petition is being treated as a
request for action under 10 CFR 2.206 of
the Commission's regulations, and
accordingly, action will be taken on the
petition within a reasonable time.

Copies of the petition are available for
inspection in the Commission's Public
Document Room at 1717 H Street, NW,
Washington, DC 20555 and in the local
public document room at the State
Library of Pennsylvania, Education

Building, Commonwealth & Walnut
Streets, Harrisburg, Pennsylvania 17126.

For the Nuclear Regulatory Commission.
Dated at Bethesda. Maryland this Gth day

of September 1979.

Edson G. Case,
Acting Director, Office ofAuclear Reactor
Regulation.
1FR 13oc. 79-2802 Filed 9413-79. &45 amJ
BILUNG CODE 7590-01-I,

[Docket Nos. Stn 50-518, Stn 50-519, Stn
50-520, and Stn 50-5211

Tennessee Valley Authority; Issugnce
of Amendments to Construction
Permits

Notice is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has issued Amendment
Nos. 2 to Construction Permit Nos.
CPPR-150, CPPR-151, CPPR-152, and
CPPR-153, issued to the Tennessee
Valley Authority for construction of the
Hartsville Nuclear Plant. Units Al. AZ
B1, and B2, located at the permittee's
site in Trousdale and Smith Counties.
Tennessee. The amendments reflect
additions to the construction phase
monitoring plan for mussels during
discharge diffuser construction. The
amendments are effective as of the date
of issuance.

The amendments were issued in
reponse to a Memorandum and Order
by the Atomic Safety and Licensing
Appeal Board (Board) dated August 14,
1979.

For further details with respect to this
action, see (1) the Board's Memorandum
and Order August 14.1979. (2)
Amendment No. 2 to Construction
Permit CPPR-150, (3) Amendment No. 2
to Construction Permit CPPR-151, (4)
Amendment No. 2 to Construction
Permit CPPR-152, and (5) Amendment
No. 2 to Construction Permit CPPR-153.
All of these items and other related
material are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, NW.
Washington, DC. and at the Local Public
Document Room located at the
Tennessee State Library and Archives.
403 Seventh Avenue, North, Nashville,
Tennessee.

A copy of items (2), (3], (4). and (5)
may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, Attention: Director. Division
of Site Safety and Environmental
Analysis.

Dated at Bethesda, Maryland. this 7th day
of September 1979.

For the Nuclear Regulatory Commission.

Donald E. Sells.
Acting Branch Chief. Environmental Projects
Branch 2. Division of Site Safety and
ErnvironmentalAnalysis.
[FR 0. M-n30 Filed 9-13-79. &45 ami

BILING COoE 750-01-M

[Docket No. 50-261]

Carolina Power & Light Co.; Issuance
of Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 40 to Facility
Operating License No. DPR-23. issued to
Carolina Power & Light Company (the
licensee), which amended the license for
operation of the H. B. Robinson Steam
Electric Plant. Unit No. 2 (the facility)
located in Darlington County, Hartsville.
South Carolina. The amendment is
effective as of its date of issuance.

The amendment consists of a change
to the license which adds a phrase to the
Fire Protection license condition
specifying that the licensee will
complete the modifications identified in
Paragraphs 3.1.1. through 3.1.27 of the
NRC's Fire Protection Safety Evaluation
(SE) dated February 28,1978. In
addition, the Commission has issued
Supplement No. 1 to the Fire Protection
Safety Evaluation which authorizes a
limited extension of the completion
dates for certain plant madifications
which we have required at H. B.
Robinson Unit No. 2.

The application for amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954. as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1. which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration. "

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental.
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated April 18,1979. and the
licensee's letter dated April 27,1979. (2)
Amendment No. 40 to License No. DPR-
23, (3) the Commission's related
Supplement No. 1 to the Safety
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Evaluation; and (4) Amendment No. 31
and its related Fire Protection Safety-
Evaluation datedFebruary-28, 1978.,All
of these items are available for public
• inspection.at the. Commission's-Public .=
Document Room, 1717 H Street, N.W.,
Washington, D.C. and atthe Hartsville
Memorial Library, Home and Fifth,
Avenues, Hartsville, South-Carolina
29550. A.copy of items (2), (3) and (4)
ma, be obtained upon request -A
addressed'to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors. " i

Dated at Bethesda, Maryland, this 4th day
of September, 1979.

For the Nuclear Regulatory Commisqion.
A. Schwencer,
Chief, Operating Reactors Branch #1,
Division of Operating Reactors.
IFR Doc. 79-28606 Filed 9-13-79; 8:45 am]

BILLING CODE 7590-01-M

Draft Regulatory Guide; Notice of
Issuance and Availability

The Nuclear Regulatory Commission
has issued for public comment a drift of
a new guide planned for its Regulatory
Guide Series together with a draft of the
associated value/impact statement. This
series'has been-developed to describe
and make available to the public
methods acceptable to the NRC staff of
implementing specific parts of the
Commission's regulations and, in some
cases, to delineate techniques used by
the staff in evaluating specific problems
or postulated accidents and to provide
guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for
permits and licenses.

The draft guide, temporarily identified
by its task number, OH 714-4, is entitled
"Applications of Bioassay for Fission
and Activation Products" and is

op intended for Division 8, "Occupational,
Health." It identifies the bases that will
be used by the NRC staff in evaluating
the need for incorporating.in licenses
provisions to require bioassay programs
in installations where employees may
be subject to internal radiation expos-ure
from the inhalation or ingestion of fision
or neutron activation products. The
guide also describes methods for •
developing such bioassay programs. The
guide will endorse ANSI N343-1978,
"Internal Dosimetry for Mixed Fission
and Activation Products."

This draft guide and the associated'
value/impact statement are being issued
to involve the public in the early stages
of the development of a regulatory
position in this area. They have not
received complete staff review and do

not represent an official NRC staff
-position.

Public comments-are being solicited
on both drafts, the guide (including any

-nimplemdntation-schedulej.and.the draft
-value/impact statement. Comments on
-the draft value/impact statement should
be accompanied by supporting data.,
Comments on both.drafts should be sent

- to the Sdcretary of the Commission; U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch, by
October 29, 1979.

Although a time limit is given for
comments on these drafts, comments
and suggestions in connection with (1)
items for inclusion in guides currently
being developed or (2) improvements in
all published guides are encouraged at
any time.

Regulatory guides are available for
inspection at the Commission's Public
Document room, 1717 H, Street NW.,
Washington, D.C. Requests-for single
copies of draft guides or the latest
revision of published guides (which may
be Teproduced] or for placement on an
automatic distribution list for single
copies of future guides or draft guides in
specific divisions should be made in
writing to the U.S.Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of
Thchnical Information and Document
Control. Telephone requests cannot be

-accommodated. Regulatory guides are,
not copyrighted, and Commission
approval is not-required to reproduce
them. I

(5 U.S.C.552(a))

Dated at Rockville, Maryland this 5th day
of September 1979.

For the Nuclear Regulatory Commission.
Karl R. Goller,
Director, Division of Siting, Health and
Safegdards Standards, Office of Standards
-Development.
fFR Doc. 79--2868Filed 9-13-79, &45 m] •
BILLING CODE 7590-01-M

[Docket Nos. 50-445A and 50-446A]

Texas Utilities Generating Co.; Receipt
of Attorney General'sAdvice and Time
for Filing of Petitions To Intervene on
Antitrust Matters

The Commission has received,
pursuant to section 105c of the Atomic
Energy-Act of 1954, as amended, the
following additional advice from the
Attorney General of the United States,
dated September 5, 1979, with respect to
an operating license application for
Comanche Peak Steam Electric Station,
Units No. land 2:

You have requested our further advice
pursuant to Section 105c of the Atomic
Energy Act of 1954, as amended, with regard
to the participation by the Texas Municipal
Power Agency (TMPA} in the Comanche
Peak Steam Electric Station, Units I and 2,
NRC Docket Nos. 50-445A and 5-440A,

The Comanche Peak Steam Electric Station
"will consist-of two units, each rated at 1150
megawatts. The station Is being built and will
be operated by Texas Utilities Generating
Company (TUGCO),'a subsidiary of Texas
Utilities Company p'.U).8 By the terms of the
agreement between TUGCO and TMPA,
TMPA will secure a 6.2 percent ownership
interest, or 72 MW in each unit.

TMPA is an agency established in 1975
pursuant to Texas law, and it consists of four
Texas municipalities engaged In the
generation, transnilssion, and distribution of
electric power. TMPA was formed so that
municipal systems with electric generation In.
Texas could join together to build new
generation and to use their existing
generation more effectively. The present
members of TMPA are the Cities of Bryan,
Denton, Garland and Greenville,

By letter to you dated August 1, 1978, the
Department advised the Nuclear Regulatory
Commission (NRC) that an antitrust hearing
would be necessary in reference to the
operating license application of TUCCO,
That antitrust hearing, currently In the final
stages of discovery, is scheduled to begin in
February of 1980. The basis'for the
Department's recommendation that an
antitrust hearing be conducted on the
Comanche Peak operating license was that'
TU had combined with other utilities in
Texas and agreed to disconnect from any
other electrical utility that commenced
operation in interstate commerce. In light of
TU's dominant position in Texas, the fact that
it had disconnected from other electric
utilities in 1976 when those utilities went Into
interstate commerce, and in view of changed

.circumstances in the electric utility markets
in Texas, as set forth in my letter to you
dated February 21, 1978, regarding the South
Texas Project, NRC Docket Nos. 50-490A and
50-499A, the Department concluded that an
antitrust hearing was necessary.

Between 1975 and 1978 TMPA entered into
two agreements with Texas Power and Light
Company (TP&L), a TU subsidiary, whereby
TP&L agreed to supply ready econbmy energy
interruptible off-peak economy energy to
TMPA. On January 2,1979, TMPA entered
into two additional contracts with TU
subsidiaries: the Comanche Peak Ownership
Agreement and a transmission agreement, All
of the foregoing contfactual agreements
contain restrictions which, in effect, foreclose
TMPA from interconnecting with and.
engaging in the buying and selling of power
or energy with electric utilities that operate In
interstate commerce. It is TU's "intrastate
only" policy and practice which is the subject
of the present Comanche Peak antitrust

'The designation "TU" comprises the Texas
Utilities Company and its various operating and
service subsidiary companies including Dallas
Power and Light Company. Texas Electric Service
Company, andTexas Power and Light Company,
each of which is a joint owner of the Texas Uillies
Generating Company (TUCCO).
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hearing. Resolution of the antitrust issues in
that hearing will necessarily resolve any
antitrust questions raised by these
restrictions in the contractual agreements
between TMPA and TU subsidiaries. TMPA
has agreed to be bound by the outcome of the,
present Comanche Peak antitrust hearing,
including the resolution of the intrastate only
restrictions in its contracts with TU
subsidiaries (See attached letter).

Our investigation of TMPA's application to
participate in the Comanche Peak Steam
Electric Station did, however, uncover the
existence of an agreement entered into in
1973 between the City of Garland (Garland)
and TP&L This agreement effected a
territorial division of retail marketing areas
within Garland a market jointly served by
Garland and TP&L. In 1978 the Texas Public
Utilities Commission jointly certified this
market area to Garland and TP&L This
agreement. continues to operate at the present
time, and, in fact, an exchange of some of the
allocated marketing areas between Garland
and TP&L occurred in 1977.'

The Department believes that a purely
local agreement betvieen a municipality and
an investor-owned electrical utility operating
under a franchise granted by the municipality
to divide retail marketing areas within the
municipality's limits and which does not bear
a significant relationship to competition in
the generation or transmission of electric
power at the wholesale level ordinarily does
not form the basis for initiating an antitrust
hearing under Section 105c. This is not to say.
however, that such agreements should not be
scrutinized by the NRC where relevant to
other antitrust concerns. It is the
Department's belief that the antitrust
consequences, if any, stemming from such
purely local agreements on the retail level
would be more appropriately dealt with by
state utility commissions or under state or
federal antitrust legislation than by the NRC.
Indeed, the Department is examining this
agreement to determine whether further
action is appropriate under the federal
antitrust laws.

In light of the attached letter referenced
above, whereby the nembers of TMPA have
agreed to be bound by the outcome of the
present Comanche Peak antitrust hearing, the
Department believes that an antitrust hearing
on the application of TMPA to participate in
the Comanche Peak units is not necessary.

Attachment

August 29. 1979.
Texas Municipal Power Agency Application
for Amendment of Comanche Peak Steam
Electric Station Construction Permits

The Texas Municipal Power Agency
(TMPA) is a signatory to contracts with
subsidiaries of the Texas Utilities Company
that containi language which the Department
of Justice has construed as preventing or
limiting TMPA from operating in, or
interconnecting with other electric utilities
that are operating in, interstate commerce. In
order to avoid the necessity of an antitrust
hearing on TMPA's participation in the
Comanche Peak Steam Electric Station, NRC
docket numbers 50-445A and 50-446A. TMPA
makes the following representations:

(1) While TMPA is a party to contracts that
contain intrastate only provisions, TMPA did
not request that such provisions be included
in the contracts and would not object to such
provisions being deleted from the contracts
or enjoined, should such deletion be ordered
or an injunction be issued in an
administrative or judicial proceeding or be
agreed to by the other signatories to the
contracts.

(2) TMPA agrees to be bound by the
outcome of the present operating license
antitrust proceedings involving the Comanche
Peak Steam Electric Station including any
conditions that are attached to the operating
license as a result of that proceeding.

Texas Municipal Power Agency

Any person whose interest may be
affected by this proceeding may.
pursuant to § 2.714 of the Commission's
"Rules of Practice." 10 CFR Part 2, file a
petition for leave to intevene and
request a hearing on the antitrust
aspects of the application. Petitions for
leave to intervene and requests for
hearing shall be filed by October 15.
1979 either (1) by delivery to the NRC
Docketing and Service Branch at 1717 H
Street, NW, Washington, DC, or (2) by
mail or telegram addressed to the
Secretary, US Nuclear Regulatory
Commission, Washington, DC 20555.
ATTN- Docketing and Service Branch.

For the Nuclear Regulatory Commission.
Jerome Saltzman,
Chief. Antitrust and Indemnity Group, Office
of Nuclear Reoctor Regulation.
[FR Dc. 79-ZM0S Fded 9-13-7-M &45 a=1
BILUNG CODE 7590-01-"

[Docket No. 50-261]

Carolina Power & Light Co.; Issuance
of Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 41 to Facility
Operating License No. DPR-23, issued to
the Carolina Power and Light Company,
[the licensee), which revised Technical
Specifications for operation of the -. B.
Robinson Steam Electric Plant Unit No.
2 (the facility) located in Darlington
County. Hartsville, South Carolina. The
amendment is effective as of September
1, 1979.

The amendment revises the Technical
Specifications to reflect corporate
organization changes and a change to
the audit frequency for the Security
Plan.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954. as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate

findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1. which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and pursuant to 10 CFR
§ 51.5[d)(4) an environmental impact
statement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with the
issuance of this amendment.

For further details with respect to this
action, see (1] the application for
amendment dated July 2.1979; (2)
Amendment No. 41 to License No. DPR-
23; (3) the Commission's letter dated
September 5,1979. All of these items are
available for public inspection at the
Commission's Public Document Room.
1717 H Street, N.W., Washington. D.C.
and at the Hartsville Memorial Librar..
Home and Fifth Avenues. Hartsville.
South Carolina. A copy of items (2) and
(3) may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission. Washington.
D.C. 20555, Attention: Director. Division
of Operating Reactors.

Dated at Bethesda. Maryland. this 5th day
of September, 1979.

For the Nuclear Regulatory Commission.
A. Schwencer,
Chief, Operating Reactors Blanch :1.
Division of Operating Reactors.
WFR a, e-eda-1--a:.4s am!
BILUNG COoE 7590-O1-M

NATIONAL TRANSPORTATION
SAFETY BOARD

Relocation of Dulles Highway Field
Office

The Dulles Highway Field Office
function will be relocated to the New
York Field Office of the National
Transportation Safety Board on October
1.1979. The area responsibility for the
highway function will remain the same,
i.e.-Maine. Vermont. New Hampshire.
New York, Delaware. Massachusetts.
Rhode Island, Connecticut. New Jersey.
Maryland, Virginia. West Virginia.
Pennsylvania, Ohio, and Michigan.

All agencies and individuals having
business with the Dulles-Highway
Field Office will contact the New York
Field Office after October 1, 1979. The
office is located in the Federal Building.
Room 202, John F. Kennedy International
Airport. Jamaica, New York 11430.
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Telephones 212 995-3716 (Commercial);
665-3716 (FTS).
William L. Lamb,
Chief, Fieldinvestlgation Division.
September 11, 1979.
[FR Doc. 79-28054 Filed 9-13-79:8:45 am]

BILLING CODE 4910-50-M

POSTAL SERVICE

Westport Station, Kdnas City, Mo.;
Intent To Prepare Environmental
Impact Statement; Correction
AGENCY: U.S: Postal Service, Field Real
Estate and Buildings Office, Central
Region.
ACTION: Correction of Notice of Intent to
Prepare.Draft Environmetal Impact
Statement (DEIS).

SUMMARY: In the Federal Register of
Friday, August 24, 1979: FR Doc. 79-"
26347, at 44 FR 49816, the Postal Service
published'a notice of its 4ntention to
prepare a DEIS for aproposed
expansion of the existing Westport
Postal Station located at 200 Westport
Road, Kansas City, Missouri. The
second sentence'jn the Summary,
dealing with the purpose of the
proposed expansion, failed to mention
relocation of the Station's dock and a
building expansion. Accordingly, the
second sentence should rea-d as follows:
"The purpose of the propdsed, expansion
is to provide surfaced parking area for
additional operational employee, and -
customer vehicles, relocation of the
dock, and a building expansion of -
approximately 2,300 square feet.
DATE: Information submitted by
interested parties concerningthis
proposal must be received on or before
September 27, 1979.
ADDRESS: Information should be
submitted to Mr. Gilbert B. Mullen, Field
Manager, Field Real Estate and
Buildings Office, 5700 Broadmoor, Room
920, Mission, Kansas 66202.
FOR FURTHER INFORMATION CONTACT:
Robert H. Coven, (202) 245-4304.
W. Allen Sanders,
Acting Deputy General Counsel.
[FR Doc. 79-28833 Filed 9-13-79; 8:45 am] "

BILLING CODE 7710-12-M -.

PRESIDENT'S COMMISSION ON
PENSION POLICY

Report of Staff Contacts

The President's Commission on
Pension Policy has directed its staff to
maintain and publish for the public

record a listing of contacts of a
substantive nature made with
individuals, organizations, and groups
interested in the activities of the
Commission.

The following is the staff report of
such contacts for the month of August.
DWightBartlett, chief actuary, Social Security

Administration
Jim Storey, Urban Institute
Louise Russell, Brookings Institution
Ewa Bielski. Citizen's Commission on

PensionPolicy
Dave Mathieson, Office of Management and

Budget
Bob Clark, University of North Carolina
Rick Cooper and Phil Odeen, Coopers &

Lybrand
Doug Sorenson, U.S. Department of Treasury
Bill Birdsall, University of Michigan
Michael Batten, Industrial Gerontology_

Consultant
Howard Winklevoss, Winklevoss and

-Associates
Robert Moore, Alexander & Aleicander
Bob Kalman, AFSCME.
Daniel Halperin, U.S. Department of Treasury
National Association of State Social Security

Administrators-
Market Facts, Inc.
Stanford Research Institute
Peat, Marwick & Mitchell
Frances Jacobs, Administration on Aging
Michael -T. Leibig, Zwerdling ,& Maurer
John Windsor, Heritage Investment Advisors
Jim Ball, Arthur Andersen &-Company
Leo Kramer, Len Laury, and Paul Taff

-Arnold Strasser, Office of Management and
Budget -

Charles Lininger. U.S. Department of Health,
Education and Welfare

Fred Tarpley, Small Business Administration
Donald Grubbs,-George B.Buck Associates
Barbara Mehlsack, Committee onEducation

and Labor U.S. House of Representatives
Western Pension Conference
Bert Seidman-and Larry Smedley, AFL-CIO
Lee Webb, Conference on Alternative State

and Lbcal Policies
Elloit Bredhoff, AFL-CIO Industrial Union

Dept,
Thomas F. Duzak, United'Steelworkers of

America
Signed at Washington, D.C. this 10th day of

September 1979.
Thomas C. Woodruff,
Executive Director.
[FR Doc. 79-28545 Filed 9-13-79: 8:45 am]

BILLING CODE 6820-99-M

Open Meeting

The third meeting of the President's
Commission on Pension Policy has been
scheduled for 8:30 a.m. on Friday,
September 28, 1979, in Room 2008 of the
New Executive Office Building, 726
Jackson Place, N.W., Washingon, DC.

The Commission was established by
Executive Order 12071 dated July 12,

1978, and was continued by Pub. L. 06-
14 dated May 24, 1979.

The tentative agenda for this meeting
is as follows:

(1] Hearing on the three main sources
of support for retirement income-Sodlal
Security benefits, employee pensions,
and personaLsavings-often referred to
as the three-legged stool. The purpose of
the hearing is to explore the present
relationships among these three sources
of retirement income and to discuss the
strengths and weaknesses of the present
systems.

(2) Study Group reports.
(3) Staff reports.
(4] Presentations from the public.
The meeting will be open for

bbservation by the public. Persons
interested in attending should address a
letter to the President's Commission on
Pension Policy, 736 Jackson Place, N.W,,
Washington, DC 20006. The
Commission's telephone number is 395-.
5132. Admission of observers will be on
the basis of earliest notification and to
the extent space is available.

Signed at Washington. D.C., this 10th day
of September 1979.

Thomas C. Woodruff,
Executive Director.
[FR Dor. 79-28547 Filed 9-13-79,,8:45 awl

BILLING CODE 6820-99-M

SMALL BUSINESS ADMINISTRATION

National Advisory Council; Public
Meeting

The Small Business Administration
National Advisory Council will hold a
public meeting from 8:30 a.m., on
Wednesday, October 10, 1979, to 12:00
Noon, on Friday, October 12,1979, at the
Shoreham Americana, 2500 Calvert
Street, NW,, Washington, D.C., to
discuss such business as may be
presented by members the staff of the
Small Business Administration, and
others attending.

For further information, call or writg
K. Drew, Deputy Advocate for Advisory
Councils, U.S. Small Business
Administration, 1441 L Street, NW.,
Washington, D.C. 20416--(202) 653-6748.

Dated: September 7, 1979.

K. Drew, -

DeputyAdvocate forAds-lsory Councils.
IFR Doc. 79-28634 Filed 9-13-79 8.45 ami

BILLING CODE 8025-01-M
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DEPARTMENT OF THE TREASURY

Customs Service

Import Sampling; Memorandum of
Understanding With the Food and
Drug Administration

Cross Reference

For a document giving notice of a
Memorandum of Understanding
between the Customs Service and the
Food and Drug Administration (FDA)
setting forth cooperative working
arrangements under which FDA will
perform import sampling services for the
Customs Service, see FRDoc. 79-28424
appearing elsewhere in this issue of the
Federal Register.
BILLING CODE 0i10-2 24

Certain Firearms and Parts From
Brazil; Pieliminary Countervailing Duty
Determination

AGENCY: U.S. Customs Service, Treasury
DepartmenL
ACTION: preliminary Countervailing Duty
Determination.

SUMMARY: This notice is to inform the
public that a countervailing duty
investigation has resulted in a
preliminary affirmative determination
that the Government of Brazdl has given
benefits which may constitute bounties
or grants on the manufacture,
production or exportation of certain
firearms and parts. If a final
determination is not reached prior to
December 31. 1979, then in accordance
with section 102[a)[2) of the Trade
Agreements Act of 1979 {P.L. 96-39, 93
Stat. 144]. it will be made no later than
March 17, 1980.
EFFECTIVE DATE: September 14,1979.
FOR FURTHER INFORMATION CONTACT.
Michael Ready. Operatioms Officer,
Technical Branch. Duty Assessment
Division. Office of Operations, U.S.
Customs Service, 1301 Constitution
Avenue, N.W. Washington, D.C. 20229,
telephone (20Z-566-5492).
SUPPLEMENTARY INFORMATION: On April
5, 1979. a notice of "Receipt of
Countervailing Duty Petition and
Initiation of Investigation" was
published in the Federal Register [44 FR
20536). The notice stated that a petition
had been received alleging that benefits
given by the Government of Brazilupon
the manufacture, production or
exportation'ef certain firearms and parts
from Brazil constitute a bounty or grant
within the meaning of section 303, Tariff
Act of 1930, as amended 119 U.S.C. 1303)
("the Act").

The merchandise specified in the
petition includes rifles classified under
item numbers 730.23, 730.25. 73027.
730.29 and 730.31 of the Tariff Schedules
of the United States Annotated
(TSUSA); shotguns under item numbers
730.37, 730.39, 730.41, 730,43 and 730.45;
combination shotguns and rifles under
item numbers 730.51, 730.53,730.55,
730.57 and 730.59; and parts of rifles,
shotguns and combination shotguns and
rifles under item numbers 730.63, 730.65,
730.67, 730.71. 730.73, 730.74, 730.75 and
730.77. Merchandise from Brazil entered
under each of the foregoing item
numbers except 730.29, 730.41 and 730,77
currently is frep of ordinary Customs
duties under the Generalized System of
Preferences (GSP), authorized by Title V
of the Trade Act of 1974 (19 U.S.C. 2461-
2465, 88 Stat. 2006-2071). If a final
affirmative determination is made
before December 31, 1979, those items
entered under GSP will be referred to
the International Trade Commission (the
Commission) pursuant to section 303(b)
of the Act (19 U.S.C. 1303(b)) in order
that the Commission may determine
whether an industry in the United States
is being or is likely to be injured by
reason of the importation of such
merchandise into the United States. If
an affirmative determination is not
made before December 31, 1979, then. in
accordance with section 102(a) of the
Trade Agreements Act of 1979 (P.L. 96-
39, 93 Stat. 144), all merchandise from
Brazil covered by this determination
(dutiable as well as duty free) may be
referred to the Commission for an injury
determination under section 705[a) of
the Act if Brazil is then a "country under
the Agreement" within the meaning of
section 701(b) of the Act.

On the basis of an investigation
conducted pursuant to section 159.47(c)
of the Customs Regulations (19 CFR
159.47(c)). it has been preliminarily
determined that certain programs of the
Government of Brazil provide benefits
which may constitute bounties orgrants
within the meaning of section 303 of the
Act to manufacturers and/or exporters
of the subject merchandise. These
benefits have been conferred under the
following programs:

(1) Excessive remission upon export of
the Industrial Products Tax (IP), a
value-added tax. The remission consists
of granting. upon exporL of an IP tax
credit greater than the IN actually
incurred during the production process.

These credits, based upon the FOB, C
and I, C and F, or CIF value of the
exports. may be used by the fum to
offset other taxes owed redeemed for
cash, or in limited circumstances,
transferred from one rm to another. To

the extent that the excessive credits
have been used by manufacturers of the
subject merchandise to reduce lax
liabilities orbave been transferred or
redeemed for their cash value, abounty
or grant would exist. No informationhas
been provided to date regarding the use
of these credits by manufacturers of the
subject merchandise. Before making a
final determination, information will be
sought with regard to IPI calculations on
a basis other than FOB value, and the
extent to which these credits are utilized
by the firms concerned.

(2] Preferential credit arrangements
for the production of merchandise
destined for export and for export
financing under Resolution 398.
amended by Resolution 515. Under this
program, administered by the
Department of Foreign Commerce of
Banco de Brasil S.A.(CCACEX.
manufacturers of merchandise for
export may obtain from commerdial
banks working capital financing and
export financing of 20, 30 or40 percent
(by sector) of the value of the exports of
the preceding year.To this amount may
be added an amount corresponding to20
percent of the increase in the value of
exports of the firm for the previous year.
This financing is provided at a rate
below that offered by commercial
institutions for loans of similar size and
duration, and may be exempt froma one
percent financial transaction tax.
However, complete information
regarding the use of this financing by
manufacturers of the subject
merchandise has not been provided to
date. To the extent that this program is
used by such manufacturers, a bounty or
grant would exist. The bounty would be
measured by the difference between the
terms mandated by the Government
underResolution 398 and those
available in private commercial
markets.

(3) ProgKams of the Industrial
Development Council (CDI) which
provide exemptions from duties and IPI
taxes on imported capital goods used in
the manufacture for export of the
subject merchandise, and which provide
for accelerated depreciation of plant and
equipment made in Brazilfor the
production of firearms. To the extent
that CDI benefits have been used in the
acquisition of capital goods used for the
manufacture for export of the subject
merchandise, a bounty or grant would
exist. To date, insufficient information
has been provided regarding the extent
of the use of these programs by
manufacturers of the subject
merchandise.

(4] Reduction of taxable income by
the percentage of total sales accounted
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for by export sales, In "Textile Products -
from Brazil," 43 FR 53423-24, (November
16, 1978), the Treahury Department
stated that.

(while export earnings are exempted from
the payment of income taxes and (are)
therefore a bounty, the possible benefits
derived-therefrom were not computed into
the final bounty in view of the uncertainty of,
the overall tax effect of IPI/ICMcredits,
which themselves are treated as [taxable]-
income.

In the absence of information from
respondents or the Government of Brazil
concerning the actual experience of the
firearms industry with regard to the
utilization'of the IPI credits and the
profitability of the firms under
investigation, this program is
-preliminarily considered a bounty 6r
grant.
I In addition, it has been preliminarily
determined that the'following programs
have not been utilized by'manufacturers
of firearms in Brazil, and that therefore
benefits have not been paid which could.
constitute bounties or grants within the
meaning of section 303 of the Act.
. (1] Tax credits available to firms
located in Brazil's less developed
regions as administered by'the
Superihtendency for the Development of
the Northeast (SUDENE) and the
Superintendency for the-Developmentof
the Amazon (SUDAM) .

(2) Exemption from duties and value-
added taxes on capital goods imported
to sustain specific export projects,
administered by the Commission for the
Granting of Fiscal Benefits to Special
Export Programs (BEFIEX).

(3) The reduction of certain duties and
the extension of IPI credits in
connection with certain approved
projects under programs administered
by the Export Incenties Commission
(CIEX).

(4),Financing for export under
programs administered by CACEX
under Resolution 68.

(5) Financing for export exchange
contracts under Resolution 391.

Accordingly, it is preliminarily
determined that bounties or grants
within the meaning of section 303 of the
Act are being Piaid or bestowed, directly
or indirectly, upon the manufacture,
production or exporation of certain
firearms and parts from Brazil. If a final
determination in this-case is not made
biDecember 31,*1979, then, in
accordance with section 102(a)(2) of the
Trade Agreements Act of 1979 (P.L. 96-
39, 93 Stat. 144); a final determination
will be made no later than March 17,
1980. -, -

Before a-final determination is made,
,consideraidnWill be given to any
relevant data,,views or arguments which

are submitted in writing with respect to
this preliminary determination.
Submissions should-be addressed to the
Commissioner of Customs, 1301
Constitution Avenue, NW., Washington,
D.C. 20229, in time to be received by his
office no later than October 15, 1979.
Any request for an opportunity to
present views orally should accompany
such -submission, and a copy of all
submissions should be delivered to any
counsel that has heretofore represented
any party-to these proceedings.

This preliminary determination is
published pursuant to section 303(a) of
the Act.

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department
Order 101-5, May 16, 1979, the
provisions 'of Treasury Department
Order No. 165, Revised, November 2,
1954, and § 159.47 of the Customs
Regulations (19 CFR 159.47), insofar as
they pertain to the issuance of a
preliminary countervailing duty -
determination by the Commissioner of
Customs, are hereby waived.
David R. Brennan, k '
Acting GeneralCounsel of the Treasury,
September 11, 1979.
"ER Doc. 79-28637 Filed 9-13-79; 8:45 am]

BILLING CODE 4810-22-M

Internal Revenue Service

Statement of Income Tax Withheld on
Wages; Proposed Forms Revision

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed forms
revision.

SUMMARY: This document contains
pro osed revisions of Form W-2, Wage
and Tax Statement, Form W-2P,
Statement for Recipients of Periodic
Annuities, Pensions, Retired Pay, or IRA

, Payments, and Form W-3, Transmittal
of Income'and Tax Statements. The
Changes result from determinations

,made by the Internal Revenue Service
and the Social Security-Administration
that the preparation of these forms by
all employers and the processing of
these forms would be facilitated by
making the changes contained herein.
The revised forms are published in
proposed form in order to permit private
printers, users, and other interested
persons an opportunity to review the
revisions and to offer comments with
respect to them.
DATES: Written comments must be
delivered or-mailed by October 26, 1979.
The revised forms are for use beginning
with forms to be filed for tax year 1980.

ADDRESS: Send comments to:
Commissioner of Internal Revenue,
Attention: Tax Forms Coordinating
Committee, Room 5577, Washington, DC
20224.
FOR FURTHER INFORMATION CONTACT:
Richard T. Wan ok the Returns
Processing and Accounting Division,
Internal Revenue Service, 1111
Constitution Avenue NW, Washington,
DC 20224 (Attention TX:R:IM), 202-500-
4874 (Not a toll-free number).
SUPPLEMENTARY INFORMATION: This
document contains proposed revisions
of Form W-2, Wage and Tax Statement,
Form W-2P, Statement for Recipients of
Periodic Annuities, Pensions, Retired
Pay, or IRA Payments, and Form W-3,
Transmittal of Income and Tax
Statements. These revisions are
proposed to facilitate the preparation
and the processing of the forms.

As a result of the enactment of Pub, L.
94-202, all employers and payers were
instructed to file Forms W-2, W-2P, and
W-3 with the Social Security
Administration starting with forms filed
for tax year 1978. The filing of Forms W-
2, W-2P, and W-3 with the Social
Security Administration eliminates the
need for employers and payers to file
the forms with the Internal Revenue
Service. The Social Security
Administration extracts the data

-contained on the forms for use in both
the Social Security Administration and
the Internal Revenue Service's program.

The revised Forms W-2, W-2P, and
W-3 reflect certain administrative and
processing needs as well as comments
from the public that Forms W-2, W-2P,
and W-3 for tax years 1978 and 1970
were not easily preparable. The
proposed new official Forms W-2, W-'
2P, and W-3 will be 7 Inches wide as
compared to the 8 inch wide official
Forms of prior years. However, the
Service will continue to permit the
private printing of Forms W-2, W-ZP,
and W-3 in 71/2 inch and 8 inch widths,
Official and privately printed Forms W-
2 (Copy A) and W-2 (Copy A) must
continue to be filed in the three forms to
an unperforated page format. The 1980
data format contains certain changes
and additions from prior years. These
are illustrated herein. Specifications for
privately printed Forms W-2, W-2P, and
W-3 should be issued by February, 1980
for tax year 1980 use. Printers,
employers, and payers are cautioned
that the proposed forms illustrated
herein may change, and that they should
not initiate any procurement activity
until the official forms and printing
specifications are issued. Please note
that Forms W-2, W-2P and W-3
published for use with respect to tax
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year 1979 and earlier tax years will not
be acceptable to the Service after the
issuance of the official Forms W-2, W-
2P, and W-3 for tax year 1980, and after
the issuance of related private printing
specifications.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8-of the Treasury
Directive appearing in the Federal
Register for Wednesday, November 8,
1978.
James I. Owens, -

Assistant Commissioner of Internal Revenue
(Taxpayer Servce audletum s _cesIzW
BILNG CODE 4830-01-M
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PROPOSED REVISED FORMS

Forms W-2,-W-2P, and W-3 with respect to layouts are proposed

as follows:

Formi W-2 (Copy A). Exhibit A

1 Control number j 22 2

2 Employer's name; address, and ZIP code 3 Employer's identification number 4 Employer's State number

5 Non- De- Pension Legal 942 Sub' Cor. Void
" Employee ceased plan rep. emo. totsl rection

El El El 1El: El 0 E]
6 - 7 Advance EIC payment

8 Employee's social security number 9 Federal income tax withheld 10 Wages. tips. other Compensation " 11 FICA tax withheld

12 Employee's name (first; middle, last) -13 Total FICA wages 14 FICA tips

16 Employer's use

17 State income tax - 18 State wages, tips, etc. 19 Name of state

20 Local income tax 21 Local wages, tips, etc. 22 Name of locality
15 Employee's address and ZIP code.

Form W-2 Wage and Tax Statement 1980 Copy A For Social Security Administration Oeparmento Teasur
I See nstructions for Forms W-2 and W-2P Internal Revenue Service

283-030-1

Do NOT Cut or Separate Forms on This Page

' Exhibit B
Form W-2P (Copy A)

1 Control number
55555

2 Payer's name, address, and ZIP code 3 Payer's Federa Identifying number

4 State income tax withheld 5 Name of State

6 TA not deter- De- Legal Sub- Correction Void

mined ceased rep. total

7_ _ _ _ _ _ _ _ _ _ _ _ eurtynmbr ros nui El El 0l E El El
7 Reclpieni's social security number j8 Gross annuity, pension, etc. .9 Taxable amount 10 Federal income tax withheld

11 Recipient's name (first, middle, last) 12 13 IRA code

Copy A-For Social Security Administration
14 Recipient's address and.ZIP code See Instructions for Forms W-2 and W-2P and back of Copy D.

Form w-2P 1980 Statement for Recipients of Periodic
Annuities, Pensions, Retired Pay, or IRA Payments

Do NOT Cut or Separate Forms on This Page

Department of the Treasury
Internal Revenue Service
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Form W-3 Exhibit C

I Control number I

K 2 941/941E Military 943 3 W-2 4 Original 5 WithTINO Kind of Tax f
Statements 0 0 0 0 0 0

Transmitted CT-i 942 Section 218 W-2P Corrected jWthoutTIN

0_ 0- 0 0 0 0 1 00

6 State SSA number 7 Advance EIC payments 9 Number of statements attached

9 Federal Income tax 10 Wages, tips and other compensation 11 FICA tax withheld

12 Employers State number 13 Total FICA wages 14 FICAtips

-5 Employer's identification number 16 Establishment number

17 Employers name 18 Gr ss asaulty. pemios. eited pay ec IRA payment

20 Taxable amount

19 Employers address and ZIP code (if available. place label over boxes 15. 17. end 19.)

Under penalties of perjury. I declare that I have examined thisreturn. including accompanying docaments. and to the best of my kwaladze and belief.
it is..ue. correct, and complete. In the case of documents without recipients' Identilfying numbers, I hae complied with the requlUirents e the law by requesting
such numbers from the recipients, but did not receive them.

Signature 3b- Title W. Date 0-

Internal Revenue Sergics
Department of the Treasury

53601

Form W-3 Transmittal of Income and Tax Statements 1980
[FR Doc. 79-28635 Filed 9-13-79; 8:45 am]

BILUNG CODE 4830-01-C
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VETERANS ADMINISTRATION

Advisory Committee on Structural
Safety of Veterans Administration
Facilities; Meeting

The Veterans Administration gives
notice pursuant to Pub. L.92-463_thata
meetingofihe Advisory Committee on
Structural Safety of Veterans-
Administration Facilities will be held in,
Room 442 at the Lafayette-Building, 811'
Vermont Avenue, NW,-Washington, DC
on October29, 1979, at 10 a.m. The
Committee members will review
Veterans Adininistrationcostr-uction
standards and criteria relating to fire,
earthquake'and other disaster resistant
construction.

The meeting will be open to the public
up to the seating capacity of the room. •
Because of the limited seating capacity,
it will be necessary-for those -wishing-to
attend to contact Mr. James Lefter,
Director, Civil Engineering Service,
Office of Construction, Veterans"
Administration Central Office (phone
202-389-2864), prior to0Octdber 26,1979.

Dated: September 6, 1979.
By direction of the Admilnistrator.

Maury S. Cralle, Jr.,
Assistant DeputyAdministratorforFinancial
Management and Construction.

[FR Doc. 79-28599 Filed 9-13-79 8:45 amI
BILLING CODE 320-01-M

Wage Committee; Meetings
Pursuant to the provisions of section

10 of Pub. L. 92-463, notice is hereby
given that meetings of the Veterans
Administration Wage Committee will be
held on:

Thursday, October 4, 1979
Thursday, October 18, 1979
Thursday, November 1, 1979
Thursday, November 15,1979
Thursday, November 29, 1979
Thursday, December 13, 1979
Thursday, December 27, 1979
The~meetings will convene at 2:30 p.m.

and will be held in Room 1063, Veterans
Administration Central Office, 810
Vermont Avenue, NW., Washington; DC
20420.

The Committee's primary
responsibility is to consider and make
recommendations to the Chief Medical
Director, Department of Medicine and
Surgery, on all matters involved in the
development and authorization of wage
rate schedules for Federal Wage System
(blue-collar) employees.

At these scheduled meetings, the
Committee will consider wage survey
specifications, wage survey data, local'
committee reports and

recommendations, statistical analyses,
and proposed wage schedules derived
therefrom.

Under thjq provisions of section 10(d)
of Pub.L.92-463, the Federal Advisory
Committee Ait, as amended by Pub. L.
94-409, meefings may be closed to the

-publici when theqare-concerned with-
matters listed under section 552b, Title
5, United States Code. Two of the
matters so listed are those related solely
to'the internal personnel rules and

* practices of an agency (5-U.S.C.
552b(c)(2)), and those irivolving trade

---secrets.and-commercial or financial , -
information obtained from a person and
privileged or confidential (5 U.S.C.
552b(d)(4)).

Accordingly, I hereby determine that
all portions of the meetings-cited above
will be closed to the public because the
matters Considered are related to the
imterni@'ules and practices of the
Veterans Administration (5 U.S.C.
552b(c)(2)), and the detailedwage-data-
considered by the Committee during its

-meetings have been obtained from
officials of private establishments with a
quarantee that the data will be held in
confidence (5 U.S.C. 552b(c)[4)).

However, members' of the public who
wish to do so are invit-d to submit
material in writing to the Chairman
regarding matters believed to be
deierving of the Committee's attention.

Additional information concerning
these meetings may be obtained by
contacting the Chairman, Veterans
Administration Wage Committee, Room
1175, 810 Vermont Avenue, NW.,
Washington, DC 20420.

Dated: September 6,1979.
Max Cleland,
Administrator.
[FR Dlc. 79-28598 Filed 9-13-79 8:45 am]

BILLING CODE 8320-01-M

INTERSTATE COMMERCE

COMMISSION

[Notice No. 131]

Assignment of Hearings

September 10, 1979.Cases'assigned for hearing,
postponement, cancellation or oral
argument appear below and-will be
published only once. This list contains
prospective assignments only and does
not include cases breviously assigned
hearing date's. The hearings will be on
'the issues as'presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure

that they are notified of cancellation or
postponements of hearings in which
they are interested.
MC 14215 (Sub-loF), Smith Truck Service.

Inc., transferred to MH.,
MC 115311 (Sub-307F), J & M Transportation

Co., Inc., now assigned for hearing on
December 4, 1979 (9 days), at New Orleans,
LA,-in a hearing roomlto be Ia fo'
desigpated.

MC 138882 (Sub-183F), Wiley Sanders Truck'
Lines, Inc., now assigned for hearing on
September 11. 1979 (Z days). at San
Francisco, CA. is postponed Indefinitely.

MC 10331, Pennsylvania Public Utility
Commission V. Mushroom Transportation
Co., Inc., now assigned for hearing on
September 27,1979 (2 days], at
Philadelphia, PA, is postponed Indefinitely.

MC 142431 (Sub-7F), Waymar Transport
Corp., now being assigned for hearing on
December 4, 1979 (1 day), at Chicago, IL, In
a hearing room to be designated later.

MC 127840 (Sub-87F, Montgomery Tank
Lines, Inc., now being assigned for hearing
on December 5,1979 (1 day), at Chicago, IL,
in a hearing room to be designated later,

MC 143230 (Sub-2F), Luck Trucking, Inc., now
being assigned for hearing on December 0,
1979 (2 days), at Chicago, IL, in a hearing
room to-be designated later.

MC 114273 (Sub-409F), CRST. Inc., now being
assigned for hearing on December 10,1079

- (2 days), at Chicago, IL, in a hearing room
to be designated later.

MC 38170 (Sub-3OF), White Star Trucking,
Inc., now being assigned for hearing on
December 12, 1979 (3 days), at Chicago. IL,
in a hearing room to be designated later.

MC 134922 (Sub-276F), B. J. McAdams, Inc.,
now being assigned for hearing on October
16, 1979 at the Offices of the Interstate
Commerce Commission in Washington, DC,

MC 129032 (Sub-88F), Tom Inman Trucking,
Inc., now being assigned for Preheaing
Conference on October 15, 1979 at the
Offices of the Interstate Commerce
Commission in Washington, DC,

MC 138511 (Sub-25F), Virginia Appalachian
Lumber Corporation, now being assigned
for hearing on October 30 1979 it the
Offices of the Interstate Commerce
Commission in Washington, DC.

MC 136393 (Sub-3F), N.Y., N.J., Conn., Freight
& Messenger Corj. now being assigned for
hearing on October 29,1979 (1 week], at
New York, NY, location of hearing room
will be designated later,

MC 119657 (Sub-23F), George Transit Line,
Inc., now being assigned for hearing on
October 11, 1979 (2 days), at Chicago, IL,
location of hearing room to be designated
later.

MC 146293 (Sub-F), Regal Trucking Co., Inc,,
now assigned for hearing on October 17,
1979 (2 days), at Atlanta, GA, in a hearing
room to be later desigriated.

Agatha L. Mergenovich,
Secretary.

IFR Doec. 79-28572 Filed 9-13-7R 8:45 am]
BILLING CODE 7035-01-M

I " I II
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[Revised Exemption No. 171]

Exemption Under Provision of Rule'19
of the Mandatory Car Service Rules
Ordered in Ex Parte No. 241

Because of a strike, the Chicago, Rock
Island and Pacific'Railroad Company
(RI) is unable to relocate empty cars to
other stations for loading or to return
them promptly to car owners in
accordance with Car Service Rules 1
and 2. Consequently. RI is unable to
furnish cars of suitable ownership to
shippers while at the same time similar
cars of other ownerships are idle
because of the inability of the RI to
return them to owners. In addition, RI
freight cars on other lines are not.
needed on the RI because of the strike.

It is ordered, That pursuant to the
authority vested in me by Car Service
Rule 19:

(a) The Chicago, Rock Island and
Pacific Railroad Company (RI) is
authorized to accept from shippers
general service freight cars described in
paragraph fb) owned by other railroads
regardless of the provisions of Car
Service Rules 1 and 2. This exemption
shall not apply to cars of Mexican or
Canadian ownership or to cars subject
to Interstate Commerce Commission or
Association of American Railroads'
orders requiring return of cars to
owners.

(b) This exemption is applicable to
general service freight cars bearing
reporting marks assigned to railroads
listed in the Official Railway Equipment
Register, ICC-RER 6410-B issued by W. J.
Trezise, or successive issues thereof as
having the following mechanical
designations:

Plain Boxcars: "XM", "XMI'. "XI-"
Gondola Cars: "GA", "GB". "GD", "GH",

"GS", "GT'
Hopper Cars: "HFA", "K", "HM". "1f'IA".

"FIT"HTA"
Flat Cars: "FM", less than 200.000 lb. capacity

(c) RI owns numerous general service
freight cars and specialized equipment
cars that are not needed on RI because
of the strie. The RI general service
freight cars listed in paragraph (b) and
RI freight cars subject to Car Service
Directives 150 and 155 shall be exempt
from the provisions of Car Service Rules
1 and 2.

1d) This exemption does not authorize
use of RI Cars subject to Car Service
Directives 145 and 435-by other
railroads. Any railroad desiring to use
these cars must receive authorization
from Henry Metz, General
Superintendent, Car Utilization and
Service, RI. Chicago, Illinois.

I(e) Carriers connecting with the RI
may accept and bill general service
freight cars listed in paragraph (b)
owned by other railroads which are
received in switching service from RI
regardless of the provisions of Car
Service Rules 1 and 2.

Effective August 30.1979.
Expires September 5.1979.
Issued at Washington. D.C.. August 30.

1979.
Interstate Commerce Commission.
Joel E. Bums,
Agent.
iFR Do. 79-28571 Filed 9-13-79, &45 a=1
BILLING CODE 7035-01-U

[Finance Docket No. 29121F]

Railgon Co. and Trailer Train Co.;
Pooling Agreement

Railgon Company (Railgon) and
Trailer Train Company (Trailer Train),
300 South Wacker Drive, Chicago, IL
60606. represented by Robert 1.
Williams, Esquire, Vice President-
General Counsel & Secretary, Railgon
Company and Trailer Train Company,
300 South Wacker Drive, Chicago, IL
60606 and Paul R. Duke, Esquire,
Covington & Burling, 888 16th Street
NW., Washington, DC 20006, hereby
given notice that on the 30th day of
August, 1979, they filed with the
Interstate Commerce Commission at
Washington, DC. a joint application
pursuant to 49 U.S.C. 11342 for a
decision authorizing the railroad
applicants to enter into a pooling
agreement and approving the said
agreement, for the pooling of car service
and for the pooling and division of
earnings as affected thereby in
connection with research and
development, design, purchase and
finance, use, maintenance and repair
and sharing in the cost of ownership and
operation of railroad gondola cars.

Should the authority sought herein be
granted, it is intention of the applicants
to augment the national freight car
supply initially by establishing a pool of
4000 to 7000 free-running, general
purpose gondola cars, to be available
without discrimination to any railroad
applicant. These cars will provide an
addition to the nation's fleet of gondola
cars which probably would not be
realized if each railroad were to act
independently.

In the opinion of the applicants, the
granting of the authority sought will not
constitute a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy

'Addition.

Act of 1969. In accordance with the
Commission's regulations (49 CFR
1108.8) in Ex Parte No. 55 (Sub-No. 4],
Implementation-.National
Environmental Policy Act. 1969. 352
I.C.C. 451 (1976). any protests may
include a statement indicating the
presence or absence of any effect of the
requested Commission action on the
quality of the human environment. If
any such effect is alleged to be present.
the statement shall indicate with
specific data the exact nature and
degree of the anticipated impact. See
rmplementation--National
En vironmentol Policy Act. 1969. supra.
at p.487. .Pursuant to the provisions of the

Interstate Commerce Act. as amended.
the proceeding will be handled without
public hearings unless comments in
support or opposition on such
application are filed with the Secretary.
Interstate Commerce Commission. 12th
and Constitution Avenue N%..
Washington, DC 20423. and the
aforementioned counsel for applicants.
within 30 days after the date of first,
publication in the Federal Register. Also
interested person is entitled to
recommend to the Commission that it
approve, disapprove, or take any other
specified action with respect to such
application.
Agatha L. Mergenovich,
Secretory.
[FR Do ._7-373 Fjad 9-13-79. 8:43 aI

BILLING CODE 7035-01-U
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BOARD OF GOVERNORS OF THE FEDERAL
RESERVE SYSTEM.

TIME AND DATE: 10 a.m., Wednesday,
September 19, 1979.
PLACE:.20th Street and Constitution
Avenue NW., Washington, D.C.-20551.c
STATUS: Open.
MATTERS TO BE CONSIDERED: __

Summary Agenda
Because of their routine nature, no

substantive discussion of the following items
is anticipated. These matters will be voted on
without discussion unless amember of the
Board requests that the items be moved to the
discussion agenda.

1. Proposed regulations implementing a
section of the Right to Financial Privacy Act
to provide for cost reimbursement to financial
institutions that provide financial records to
Federal agencies. (Proposed earlier for public
commenti docket No. R-0243)

2. Proposed amendments to the Board's
Rules of Practice for Formal Hearings to
implement the expansion in the Board's
supervisory authority under the Financial
Institutions Regulatory and Interest Rate
Coritrol Act of 1978.

Discussion Agenda
1. Alternative actions with respect to the

Board's amendment and interpretation to
Regulation 7 (Truth in Lending) regarding
open-end credit plans secured by consumers'
residences. (Proposed earlier for public
comment; docket No. R-0202)

2. Further consideration of Congressional
proposals relating to the Bank Holding
Company Act and the Bank Merger Act.

Note.-This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in I
Board's Freedom of Information Office, and
copies maybe ordered for.$5 per cassette b
calling (202) 452-3684 or by writing to:
Freedom of Information Office, Board of
Governors-of the Federal Reserve System,
" Washington, D.C. 20551."

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne, •
Assistant to the Board-(202) 452-3204.
Griffith L. Garwood,.
Secretary of the Board.'
tS-1779-79 Filed 9-12-75. I-09 amn
BILLING CODE 6210-01-M

he

y

2

[M-244, Amdt. 2;Sept 11, 1979]

CIVIL AERONAUTICS BOARD. Revised list
of persons expected to atte hd.
TIME AND-DATE: 9.30 a~m., Selitember 13,
1979.
PLACE: Room 1027, 1825 Conncticut
Avenue, 'NW., Washington D.C. 20428.
SUBJECT. 13. Pacific Common Fares
Investigtion (Instructions to staff).

STATUS: Closed. -

PERSON -TO CONTACT. Phyllis T Kaylor,
theSecretary[202) 673-5068.-
SUPPLEMENTARY INFORMATION: For
subjects A012 and for reason of closure,
please see CAB Meetino- Announcement
M-244 dated September 6, 1979..

Persons Expected To Attend -'

Board Members.-Chairman, Marvin S.
Cohen Member, Richard J. O'Melia;
Member. Elizabeth E. Bailey; and Member,
Gloria Schaffer.

Assistants to Board Members.-Mr. David
-Kirstein, Mr. James L. Deegan, Mr. Daniel
M. Kasper. and Mr. Stephen H. Lachter.

Managg Director.-Mr. Ciessworth Lander.
Executive Assistant to the Managing

Director.-Mr. JohrR. Hancock.
Office of International and Domestic

Aviation.-Mr. Steve Rothenberg and Mr.
Mark S. Kahan. 1 ,

Bureau of International Aviation.-Mr.
Sanford Rederer, Mr. Douglas V. Leister,
Mr. James S.Horneman.Mr. Edward R.
Wilbur, Mr. Herbert P. Aswall, and Mr.
John H. Kiser.

Bureau of Consumer Prdtection.-Mr. Reuben
B. Robertson, Mr.John T. Golden, and Ms.
Patricia Kennedy.

Office of Economic Analysis.-Mr. Robert H.
Frank and Mr. Larry Manheim.

Office of the General Counsel.-Mr. Philip J.
Bakes, Jr., Mr. Gary J. Edles, Mr. Michael
Schopf, and Mr. Donald H. Horn.

Office of the Secretary.-Mrs. Phyllis T.
Kaylor, Ms. Deborah A. Lee, and Ms.
Louise Patrick.

(S-1782-79 Flied g-12- Z35 pml

BILLING CODE 6320-01-M
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[M-244, Amdt. 3; Sept. 12,1979]

CIVIL AERONAUTICS BOARD. Second
revised listof persons expected to
attend.
TIME AND DATE: 9:30 a.m., September 13,
1979.
PLACE: Room 1011,1825 Connecticut
Avenue NW., Washington, D.C. 20,28.
SUBJECT. 13. Pacific Common Fares
Investigation (Instructions to staff).
STATUS: Closed.
PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary (202) 673-5068.
SUPPLEMENTARY INFORMATION: For
subjects A-12 and for reason of closure,
please see CAB Meeting Announcement
M-244 dated September 6 1979.

Persons Expected To Attend
Board Members,-Chairman Marvin S.

Cohen, Member Richard J. O*Malia,
Member Elizabeth E. Bailey, and Member
Gloria Schaffer.

Assistants to Board Members.-Mr David
Kirstein, Mr. James L Deegan, Mr. Daniel
M. Kasper, and Mr. Stephen H. Lachler.

Managing Director.-Mr. Cressworth Landor.
Executive Assistant to the Manalging

Director.-Mr. John R. HancoCk,
(S-1783-79 Filed 9-12-79; 3S pml
BILLING CODE 6320--01-M
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[M-245, SepL 11, 1979]

CIVIL AERONAUTICS BOARD.
TIME AND DATE: 10:00 a.m., September
18,1979. . -

PLACE: Rtom 1027,1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT: Travel Weekly will be making
a presentation on a recent study
conducted for Travel Weekly by Louis
Harris Organization. The study is
entitled "The Character and Volume Of
The U.S. Travel Agency Market 1978,"
STATUS: Open.
PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary (202) 673-5068.
IS-1784-79 Filed 9-12-79;, = pma
BILLING CODE 6320-01-M
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EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION.

TIME AND DATE: 9:30 a.m. (Eastern Time),
Tuesday, September 18,1979.

PLACE: Commission conference room,
No. 5240, on the fifth floor of the
Columbia Plaza Office Building, 2401 E
Street NW., Washington, D.C. 20506.

MATTERS TO BE CONSIDERED:

Open to the Public

1. Proposed contract for processing of the
1979 Employer Information Report.

2. Proposed contract for processing of the
1979 State and Local Government
Information Report.

3. A proposed time and material contract
for survey data tabulation and
documeniaLion.

4. Freedom of Information Act appeal No.
79-8-FOIA-249 concerning a request for a
predetermination settlement agreement by a
person who is not a party to the agreement.

5. Proposed questionnaire requesting
information on the impact of Federal
employment opportunity programs and
activities, to be sent to employers.

6. Interagency procedures guidelines as
required by Executive Order 12067.

7. Proposed notice for the Federal Register
regarding OFCCP Construction Goals for

inorities and Women.
8. Draft Memorandum of Understanding

between EEOC and the Federal Energy
-Regulatory Commission.

9. Federal Aviation Administration's
proposed EEO regulations for Airports.

10. Proposed amendment to 29 CFR
1613.700 (Procedures for processing
complaints of handicap discriminations.)

11. A statement of requirements for a
proposed contract to purchase video-tape
play-back equipment for each EEOC field
,office.

12. Report on Commission Operations by
the Executive Director.

Closed to the Public

1. Litigation Authorization: General
Counsel Recommendations.

2. Pregnancy Discrimination Act Litigation.
Note.-Any-matter not discussed or

concluded may.be carried over to a later
meeting.

CONTACT PEASON FOR MORE-
INFORMATION: Marie D. Wilson,
Executive Officer, Executive Secretariat,
at (202) 634-6748.

This Notice Issued September 11, 1979.
S--1787-79 Filed 9-12-79: 4-01 pm]

BILLING CODE 6570-06-M
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FEDERAL ELECTION COMMISSION.

-DATE AND TIME: l0 a.m., Tuesday,
September 18, 1979.

PLACE: 1325 K Street NW., Washington,
D.C.

STATUS. This meeting will be closed to
the public.
MATTERS TO CONSIDERED- Compliance.
Personnel.
DATE AND TIME: 10 a.m., Thursday,
September 20,1979.
STATUS'. This meeting will be open to the
public.
MATTERS TO BE CONSIDERED:

Setting of dates for future meetings.
Correction and approval of minutes.
Advisory opinions:
AG 1979-44-Anthony Gaeta. Jr.,. Assistant

Secretary and Treasurer to the Public Affairs
Fund.

AO 1979-40--Ann Smith. Americans
Organized for Responsibility.

1980 Electons and related matters Revision
of proposed regulations on the funding and
sponsorship of candidate debates.

Consultant's report on audit process.
Appropriations and budget.
Pending legislation.
Classification actions.
Routine administrative matters.

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred S. Eiland, Public Information
Officer, telephone 202-523-4065.
Marjorie W. Emmons,
Secretary to the Commission.
IS-mT-79 Fied 9-11-m9:4-24 pm]J
BILLING CODE 6715-01-U

7 -
FEDERAL ENERGY REGULATORY
COMMISSION.
"FEDERAL REGISTER" CITATION ON
PREVIOUS ANNOUNCEMENT. 44 FR 52787;-
published September 10, 1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., September 12,1979.
CHANGE IN MEETING: Addition to the
agenda meeting of September 12.1979.

Item No., Docket No., and Company

M-15-Identification of changes In
committed acreage due to Southland
exclusion.

CAG-18-TC79-104, Equitable Gas Co.
ER-9-ER76-5. Indiana & Michigan Power

Co.
Kenneth F. Plumb,
Secretary.
IS-M-72,' Filed 9-11-71). 4M3 p.-n]
BILLING CODE 6450-01-1

8
FEDERAL MARITIME COMMISSION.

TIME AND DATE: 10 a.m., September 19,
1979.
PLACE: Room 12126 1100 L Street NW.,
Washington, D.C. 20573.

STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be closed to the public.

MATTERS TO BE CONSIDERED:

Portions Open to thePublic

1. Monthly Report of Managing Director of
actions pursuant to delegated authority.

2. Matson Navigation Company-60
Percent Increase In Wharfage Charges at US.
West Coast Ports only in Tariffs FMC-F Nos.
165,168 and 167.

3. Sea-Land Service. lnc..-Reduced refined
sugar rate applicable to Puerto Rico (FMC-F
No. 30]; and reduced raw sugar cane rate
applicable to Georgia (FMC-F No. 37).

4. Agreements Nos. 7590-27-East Coast
Columbia Conference, 780-15-West Coast
South America Northbound Conference. and
8300-15-Atlantic and Gulf/West Coast of
Central America and Mexico Conference.
modifications to conference agreements in
compliance with General Order 7.

5. Agreement No. 6200-21-U.S Atlantic &
Gulf/Australia New Zealand Conference.
Agreement No. 9831-3-New ZealandJU.S.
Atlantic & Gulf Shipping Lines Rate
Agreement. Agreement No. 10261-5--US.
AtlanticiSpanish. Portuguese. Moroccan and
Mediterranean Rate Agreement and
Agreement No. 10268-3--Australia-Eastem
U.SA Shipping Conference: Modifications to
Conference Agreements in compliance with
General Order 7.

6. Mediterranean/U.S. Pacific Coast Force
Mtaleure Agreement No. 10360.

7. Agreement No. 57-113. Pacific-
Westbound Conference: Agreement No. 284-
39, West Coast of Italy. Sicilian and Adriatic
Ports/North Atlantic Range Conference;
Agreement No. 5680-29, Pacific-Straits
Conference. Agreement No. 6060-24. Pacific/
Indonesian Conference: Agreement No. 8493-
10, Trans-Pacific American Flag Berth
Operators Agreement; Agreement No. 9522-
37, Italy. South France, South Spain,
Portugal/U.S. Gulf and the Island of Puerto
Rico Conference-Modifications providing
for agreement on credit rules and for opening
and closing of rates.

8. Agreement No. 2846 DR-7 modification
of the West Coast of Italy, Sicilian &Adriatic
Ports North Atlantic Range Conferences
(WINAC) Dual Rate Contract, Agreement No.
9522 DR-9. modification of the Med-Gulf
Conference's Dual Rate Contract, and
Agreement No. 9615 DR-6. modification of
the Iberian/North Atlantic Westbound
Freight Conference's Dual Rate Contract-
Clarification of provisions regarding legal
right to select the carrier and entitlement to
contract rates.

9. Agreement No. 10274, among Japan Line
Ltd.. K.KK.K Mitusi OSK. NYK and YSS:
Pooling agreement in the eastbound and
westbound trades between Japanese ports
and ports on the U.S. Atlantic Coast.

10. Docket No. 79-85.--Trailer Marine
Transport Corporation--Proposed Reduced
Rates bn Sugar Cane &Refined Sugar
N.O.S.-Petition for Reconsideration of Order
of Investigation and Hearing.

11. Pacific Coast European Conference-
Petition requesting recision of staff rejection
of "equalization rule" tariff filings.
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Portion Closed to the Public-
1. Docket No. 77-0: Agreement No. 5700-

26 (Modification of a Conference . "
Agreement)-Discussion of the record.
CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary (202) 523-5725.
[S-1781-79 Filed 9-12-7M; 12-48 pmj

BILLING CODE 6730-01-M

9

INTERSTATE COMMERCE COMMISSION.
TIME AND DATE. :30aE.m., Tuesday,
September 18,199.
PLACE: HearingRoom "A", Interstate.
Commerce Commission Building, 12th
Street and Constitution Avehue NW.,;
Wash ington, D.C. 20423.
STAUS: ' Open regular conference.
MATTERS TO BE CONSIDERED:*

1. Alternatives to rail line abandonment.
2. Directed rail service.

CONTACT PERSON FOR MORE
INFORMATION: Douglas Baldwin,
Director, Office of Cbmmunicafions,
telephone [202) 275-7252.

The Commission's professional staff
will be available to brief news media -

repi sehtatives ofn cbnferenc issues at-
the conclusion of the meeting.
[S-1780-79 Filed 9-12-7; 1248 pm]

BILLING CODE 7035-01-M

10

NATIONAL COMMISSION ON UBRARIES,
AND INFORMpIATION SCIENCE.
TIME: 9 a.m.-5 p.m. (Thursday) and 8:30
a.m.-3:30 p.m. (Friday). '
DATE: September 13 and 14, 1979.,
PLACE: Federal Center, Denver, Colo.
STATUS: Open.
MATTERS TO BE DJSCUSSEb:

OpeningiRemarks, Chairman Benton,
Reports of the White House Conference on,

Library and Information Services-Advisory
Committee Chairmen and Staff.

Reports on NCLIS Committee Meetings.'
Executive Directo'r's Report.
Multitype Library Networking, Colorado

State Library, Anne Marie Falsone.
Report on National Periodicals System

Advisory Committee Meeting of September 7,
1979. ,

P esentatlon'of Draft Reporton National''
Periodicals System, Arthur 1. Little, Inc.

Discussio'n.df.the NationalP.eriodicals
System:Report, Commissioners' Comments.
Alphonse F. Tfrezza,

* Executie Directo.' ,
*eptembpr7, 1979.
.13478,9_4, Filed 9-42-7 .2:50 pm]
BILLING CODE 7527-01-M

11.

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION.

-TIME AND DATE: 10 a.m., September'26,
1979.

PLACE: Room 1101, 1825 K Street NW.,
Washington, D.C.
STATUS: Because of the subject matter, it'
is likely that this meeting will be closed.
MATTERS TO BE CONSIDERED: Discussion

. of specific Cases in the Commission
adjudicative process..
CONTACT PERSON FOR MORE
INFORMATION: MS. Patricia Bausell (202)
634-4015.

Dated: September 12,'1979.
(S-1780-79 Filed 9-12-7; 3:08 pr]

BILLJNG CODE 7600-01-W
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Dvision

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly. wage rates and
fringe benefit payments which are
determined to be' prevailing for the
described classes of laborers and

.mechanics employed on construction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act Of
March 3,1931, as amended (46 Stat.
1494, as amended 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at'
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisiorw
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of-part 1 of subtitle A of title
29 of Code of.Federal Regulations,
Procedure for Predetermination ofWage
Rates (37 FR 21138) and-of Secretary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in these
decisions shall, in accordance with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers and -

mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not-
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of

publication in the Federal Register
without limitation as-to time and are to
be u~ed in accordance with the
provisions of 29 CFR Parts I and 5.
Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a-part of every contract for
performance of the described work
within the geographic area indicated as
.required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates c6ntained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
decisions are based upon informatidn
obtained concerning changes in
prevailing hourly wage eates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing rates
arid fringe benefits made in the
modifications and supersedeas
-decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3,1931, as amended (46 Stat.
1494, as amended, 40 ..S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 [including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon-determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Pxocedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
general wage determination decisions,
as hereby modified, and/or'superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as tor time and are to
be used in accordance'with the
provisions of 29 CFR Parts I and 5."

Any person, organization, or '
governmental agency having an interest
in the wages determined as prevailing is

encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S, Department of
Labor, Employment Standards
Administration, Wage & Hour Division,
Office of Government Contract Wage
Standards, Division of Construction
Wage Determinations, Washington, D.C,
20210. The cause for not utilizing the
rulemaking procedures prescribed In 5
U.S.C. 553 has been set forth in the
original general determination decision.
Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.
Ala6ama:

AL78-1069 .......................................... ... Sept, 0, 1970.
Arkansas:

AR79-4052; AR79-4054; AR70-4055;
AA79-4056 ............ ............. Mar, 30, 1070,

AR79-4057...... . ........ .... ... . Aug. , 1979
Caldornia

CA78-5106 ................................. Aug, 25, 1070,
CA78-5107 ....... .. July 7, 1O70.

Florida:
FL79-1030 ............................................ Fob. 9. 1079.

Georgia:
GA79-1104 ............................ Jan. 5. 1919.

Oklahoma:
OK78.4056........- . . Juno 0, 1070.
OK78-4058; OK7-40 OK7-402 Juno 16, 1070.
OK79-4023 ............. . . Fob, 2, 1070.
OK79-4073; OK79-4074 ........ Aug. 3, 107 ,
OK79-4076 ........................................... Aug. 17, 1070.

Supersedeas Decisions to General Wage
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
Decision numbers are in parentheses
following the numbers of the decisions
being superseded.
Illinois:

IL78-2064(IL79-2075) ................. Aug. 4, 1970,
1L78-2139(1L79-2073) ............................... Oct 0, 1070,

IL78-2140(IL79-2074) .............................. Nov, 12, 1070.
IL78-2141(IL79-2077); 1L78-2142(L70-.

2076) .... ....... . Nov. 24,1070.
:L78-2143(1L790.2079). Deo, 0, 100.
iL78-2144(L79-2080)........ ........... Dec. 1, 1070.

Michigan:
M)79-2018(MI79-2081) .................. May 4,1070,

Mississippi:
MS79-1055(MS79-1127) ......................... Ape, 0, 1079,
MS79-1103(MS79.-t126) . ............... July 13,1079,

South Carorna:
SC79-1100(SC79-1128) ......................... Juno 29,1979.

Cancellation of General Wage
Determination Decisions
None

Signed at Washington, D.C. this 7th
day of September 1979.
Dorothy P. Come,
Assistant Administrator, Wage andHour
Division.

BILLNG CODE 4510-27-M

53608
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CONSUMER PRODUCT SAFETY
COMMISSION

[16 CFR Chapter II]

Omnidirectional Citizens Band Base
Station Antennas; Proceeding To
Develop a Consumer Product Safety
Standard by the Commission
AGENCY: Consumer Product Safety
Commission.
ACTION: Notice of proceeding to develop
a proposed consumer product safety
standard.

SUMMARY: The Commission begins the
development of a proposed mandatory
consumer product safety standard for
omnidirectional Citizens Band base
station antennas to reduce the risk of
injury to consumers caused by electric
shock occurring widen the antenna
comes into contact with electrical power
lines while the antenna is being put up
or taken down. The Commission has -
determined that it is more expeditious,
for the Commission to develop this
proposed standard itself than for
interested parties outside the
Commission to develop the proposed
standard. The Commission also solicits
participation in the standard -
development proceeding by interested
persons outside the Commission, and
will contribute to costs of some persons
who qualify for funding of their
participation.,
DATES: Persons interested in
participating in the development of the
standard should notify the
Commission's Office of the Secretary,
preferably by October 15, 1979. Persons
requesting funding for their participation,
are requested to submit the information
to, support their reqrest by OctoBer 15,
1979 so that the requests may be
considered before the first meeting of
the public participants, which-is
presently scheduled for November 1,
1979. Although requests for funding may
be submitted at any time during the
development process, funding will not
be approved for participation that takes

, place before the consideration of the
funding request by the Commission.

Persons who have information that
would be helpful to the Commission in
the development of the standard are
also requested to submit the information
'to the Commission by October 15, 1979.
Information that is submitted after that
time will also be considered if
practicable.

The Commission has specified that
the development period, which is the
period of time that the Commission -

allots to develop the-provisions of a

proposed standard and to prepare the
standard forpublication as a proposed
standaid, shall be until April 30,1981.
The Commission may extend the
development period by publishing a
notice in the Federal Register providing

* reasons for the extension. If the
Commission does not publish a
proposed standard within'45 days after
the end of the development period, it
will publish a notice in the Federal
Register specifying the time period -
within which either (1) the proposed
standard will be published or (2) the
proceeding terminated.
ADDRESSES: Submissions slould be
addressed to the Secretary, Consumer
Product Safety Commission, 3rd Floor,
1111 18th Street. NW., Washington, D.C.
20207. Copies of all materials which the
Commission has concerning this
proceeding may be obtained from the
Office of the Secretary.
FOR FURTHER INFORMATION CONTACT
Carl Blechschmidt, Office of Program
Management, Consumer Product Safety o
Commission, Washington, D.C. 20207,
phone (301) 492-6557.
SUPPLEMENTARV INFORMATION:

A. The Product,
This notice applies to antennas

designed orintelided to be used as
outdoor omnidirectional Citizens Band
(CB) base station antennas. (An
omnidirectional antenna transmits and
receives an approximately uniform.
signal level in all horizontal directions
from the antenna.)

B. The Risk of Injury
The Commission estimates that

approximately 220 persons in 1975, 275
persons in 1976, and 220 persons in 1977
were electrocuted in incidents involving
communications antennas. In addition, a
large number of no'n-fatal injuries
occurred in these years. The vast
majority of these incidents occurred
when the antennas contacted electrical
power lines while being put up or taken
down. Typically, these incidents occur
when the antenna contacts the power
line while the antenna is being carried
to where it will be erected or when it
falls into a power line because itgets •
out of the control of the persons who.are
putting it up or taking it.down. The
Commission estimates that over 70
percent of the antbnnas involved in
these accidents are Citizens Band (CB)
base station antennas.

Data available to the Commission
show that almost % of the incidents
Involve power-lines carrying about 7000
volts and that less than 10 percent of the
incidents involve lines carrying 13.000
volts or more. It also appears that

almost all of the power line contacts
took place with the antenna rather than
the supporting structure and that about
68 percent of the accidents occurred
when the antenna contacted the power
line within the top 5 feet of the antenna,
about 87 percent involved contact
within the top 10 feet of the antenna,
and about 90 percent involved contact
within the top 15 feet. About half the
accidents occurred with antennas that
were less than one year old, and about
30 percent occured with antennas that
were one to three years old. (However,
it is difficult to evaluate these figures
concerning the age of the antennas since
the number of antennas sold during the
past several years is not known. The
commission will try to obtain these data
during the standard's development)

The typical victim of an antenna
accident is an adult male who has had
some previous experience with putting
up antennas, or who is assisting
someone With previous experience. .

From 78 incidents that have been
investigated in depth by the
Commission, it appears that
approximately half of the accidents
involved multiple victims. These
incidents involved 86 fatalities and 61
non-fatal injuries. The non-fatal injuries
were often quite severe, involving
prolonged hospitalization, skin grafts,
and, occasionally, loss of limbs.

The Commission has not received
complete data for 1978, but preliminary
data show that there has been a
substantial reduction in deaths in 1978.
The reduction may stem in large part
from reduced sales of antennas.
However, the Commission preliminarily
estimates that over 100 electrocution
deaths associated with antennas
occurred during 1978 and that this
constituted the major cause of
electrocution among all consumer
"products.

C. Background
As a result of the information that it

received concerning these deaths and
injuries, and in response to a petition
filed with the Commission by Lawrence
H. Chapman on June 29,1970, the
Commission took several actions, First,
the Commission reasoned that if
consumers knew of the danger and how
to avoid it, they would be able to take
steps to protect themselves. Therefore,
the Commission issued a rule (10 CFR
Part 1402) requiring manufacturers and
importers of (1) outdoor Citizens Band
(CB) base station antennas,.(2 outdoor
television antennas, and (3) antenna
supporting structures to provide
purchasers with (a) instructions on how
to avoid the hazard of contacting
electric power lines ,with the antenna or

[
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supporting structure while putting it up
or taking it down, (b] lables on the
antennas (and provided with the
supporting structures), warning of the
hazard of electrocution and referring the
reader to the instructions, and (c)
statements on the packaging or parts
container, and at the beginning of the
instructions, warning of this hazard and
referring the reader to the instructions.
A detailed discussion of the rule and the
reasons for issuing it is in the Federal
Register document that issued the rule
(43 FR 28392; June 29,4978).

In addition, the Commission
concluded that while the labeling rule of
Part 1402 is necessary in order to reduce
the deaths that occur due to the contact
of television and CB base station
antennas with electric power lines, a
standard that would help insure that the
antenna would not conduct a harmful
amount of electricity to the installer if
the antenna did'contact a power line
would address the risk of electrocution
more effectively than labels and
instructions alone and thereby cause a
greater reduction in deaths and injuries.

Accordingly, the Commission
contracted with Systems Consultants,
Inc. for a study of the technical
feasibility of a safety standard that
would address the risk of electrocution
associated with CB antennas. The study,
entitled "Feasibility Study for a Citizens'
Band Base Station Antenna Standard,"
concluded that insulating the antenna
was the most promising approach for
providing protection. Copies of the study
and the other materials that the
Commission has concerning the
feasibility of a safetystandard for
antennas may be obtained from the
Office of the Secretary.

After considering the feasibility study
and the other information available to it,
the Commission has preliminarily
determined that the shock hazard
associated with CB base station
antennas constitutes'an unreasonable
risk of injury and that a consumer
product safety standard is necessary to
eliminate or reduce that unreasonable
risk.

However, the Commission recognizes
that directionalaqtennas and
omnidirectional antennas present
different questions of technical
feasibility and cost for any safety
standard that would apply to each type.

'The directional type of CB base station
antenna is generally heavier and more
complex than the omnidirectional type
of antenna due to the larger number of
elementsthat are required to produce its
directional characteristics. Because of
this, the Commission believes that a
standard applicable only t6
omnidirectional CB base station

antennas can be developed more
quickly than a standard that would be
applicable to both directional and
omnidirectional CB base station
antennas. In addition, the
omnidirectional type of antenna Is used
more often than the directional type. For
these reasons, the scope of the standard
development proceeding Is limited to
omnidirectional antennas. The
Commission anticipates that much of the
technical information that is obtained
during the development of a standard
for omnidirectional antennas will also
be applicable to a standard for
directional antennas. The Commission
will continue to evaluate the feasibility
of a standard for directional antennas,
and if it appears that such a standard is
feasible, it will address the desirability
of a mandatory standard for directional
antennas at a later time.

A packet of information concerning (1)
the specific nature of the risks of injury
associated with omnidirectional
antennas, (2) the basis for the
Commission's determination concerning
the need for a mandatory standard, and
(3) additional information relating to the
development of the proposed standard
by the Commission which may be
helpful to potential participants or other
interested persons may be obtained
from the Office of the Secretary.

D. Development of the Proposed
Standard by the Commission

Under section 7 of the Consumer
Product Safety Act, 15 U.S.C. 2056, a
proposed consumer product safety
standard may generally be developed in
the following ways:

1. The Commission may solicit offers
from persons or organizations outside
the Commission to develop a
recommended standard. Persons
submItting such offers are referred to as
"offerors," and the development of
recommended standards in this manner
is called the "offeror process."

2. The Commission may invite persons
or organizations outside the Commission
to submit to the Commission an existing
standard which could be proposed as a
consumer product safety standard.

3. The Commiirsion may publish an
existing standard or combination of
existing standards as a-proposed
consumer product safety standard.

4. The Commission may develop the
proposed standard itself if the
Commission determines that it is "more
expeditious" than development by the
offeror process.

In the-case of the electrocution hazard
associated with CB base station
antdnnas, the Commission is not aware
of any standard Issued, adopted, or
proposed by any Federal department or

agency or by any other qualified agency,
organization, or institution that would
adequately reduce the risk and could be
published as a proposed standard by the
Commission. However, any person is
invited to submit to the Commission by
October 15,1979, an existing standard or
combination of existing standards as the
proposed consumer product safety
standard.

The Electronic Industries Association
(EIA) has an ad hoc committee working
on the development of a voluntary
standard for omnidirectional CB base
station antennas. The Commission
considered whether such a voluntary
standard might adequatelyaddress the
risk of injury. After communicating with
EIA, however, the Commission
concludes that a mandatory standard is
needed to adequately reduce the risk
and cannot at this time conclude that
EIA's development effort will result in a
standard that would be suitable for
prompt proposal as a mandatory
standard. Therefore, the Commission
has decided to proceed with the
development of a mandatory standard.-
(However, the Commission's staff will
monitor EA's development effort, and
the Commission intends to consider any
standard developed by EIA to determine
if the standard could be proposed by the
Commission as a mandatory standard.]

In determining whether a standard
should be developed by the Commission
itself rather than through the offeror
process, the Commission is required by
section 7(b)(2) of the Consumer Product
Safety Act to consider the following"
factors.

1. The nature of the risk of injury
associated with the product.

2. The expertise of the Commission
with respect to the risk of injury.

3. The expertise of the Commission in
developing consumer product safety
standards.

4. The resources available to the
Commission and the priorities
established by the Commission.

After considering these factors, the
Commission determined that it would be
more expeditious for the Commission to
develop this standard itself than for
interested parties outside the
Commission to develop the standard. In
the Federal Register of July 3,1979 (44
FR 38854). the Commission published a
notice announcing its determination to
develop the standard itself and
requesting public comment on the

- determination.

E. Response to Comments

In response to the Federal Register
notice of July 3,1979. the Commission
received 18 comments. Although the
Commission is not legally required to
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reply to these comments, an explanation
of the comments and the Commission's
response to them are given below.

Most of the comments that were
received did not address the merits of
the Commission 's determination to
develop a standard itself rather than to
rely &n the offeror process. Rather, the
comments addressed the type of
standard that should be issued, the need
for a standard; and other issues. These
comments need not be specifically
addressed at this time since these issues
will be considered.in the future during
the development of the standard.
l4owever, the comments that are .
relevant to the development of a
standard will be addressed by the staff
and public participants during the
development proceeding. Comments
thatwere not strictly responsive to'the
July 3, 1979, Federal Register notice
included the following:

1. One commenter noted that in his
opinion many antennas were installed
at heights that were too high for
optimum performance or that were
inappropriate for the location of the
antenna in congested areas.

2. A commenter supplied data on
antenna shock incidents and conteftded
that 16 'CFR,Part 1402 should apply to
antenna products in addition to CB and
TV antennas.

3. Several commenters generally
supported the goal of a mandatory
standard for CB oinnidirectional base
station antennas.

4. Three comneriters opposed a
standard because they believed it would
be ineffective and inflatianary, while
two others contended that-the
government should not protect
"careless" people from themselves or
that a standard would be a waste of.
money. -

5. One commenter suggested that the
standard should not allow the erection
of an antenna in any location where it
could contact a high voltage line in aniy
,direction.

6. One commenter suggested a
specified shrink tubing and a specified -
coating as suitable insulating materials.

7. Another commenter suggested that,
an insulating sleeve should be slipped
over the antenna rods or sprayed onto
all metal parts.

8. One commenter suggested that
publicity to make users more safety -"

consciouswill be moreeffective than a"
standard.

9. One commenter contended that
weathering or a coating of salt will
destroy the value of the insulation after
a period of time, and another suggests
that contamination of the antenha will_
result in the antenna becoming a hazard'
in actual'use.

10. A commenter suggested that the
Commissioh contact the American
Radio Relay League for information
during the standard's development.

11. One commenter argued that a
warning label provides enough
protection, and that if an antenna
contacts a power lin6, people need only
stay'away untilthe power company
"takes care of it."
- 12. One comment raised the
possibility that a safety Standard could
create "an aura of protection * * * that
could result in the opposite effect * * *
(from that) which-the Commission is
trying to obtain."-

,13. One commenter reported
interference effects caused by nearby
CB transmitters.

14.' Three of the commenters
respnded'to the Commission's request
that persons who were interested in
participating in the development of the
standard should notify the Comnmission.

15. Three commenters -suggested that
theproblem could be addressed by
insulating the power lines themselves.

Three comnmenters discussed the
decision of the Commission to develop
the standard itself. The National
Consumers League (NCL) stated that it
was not challenging the Commission's
authority to develop this particular
standard itself rather than by using the
offeror process. However, they criticized
the reasons the Commission used to
justify in-house developient, indicating
that they believed those reasons.would
apply to all standard development
proceedings. The noted the -
improvements in the management of the
offeror process that have been made
over the years and expressed the fear
that if the CPSC unduly limits the use of
the offeror prociss, it will limit the
experiefice of groups outside the
Commission in' dveloping-manqatory
standards.

The Commission does not believe that
the reasons given in the July 3, 1979,
Federal Register notice to support the
determination to develop the standard
itself would apply equallyin all other
standard development situatfons. As
explained in-that notice, the
Commission's staff has been actively
involved in work related to the risk of
electric shockassociated with CB
antennas for several years and in fact
has already issued a regulation-{16 CFR
Part 1402] dealing with the same risk of
injury that is addressed by this
proceeding. In addition, the hazard to be
addressed by this proceeding is
especially severe. These'factors might
not be present to the same degree in
other proceedings. The Commission
believes that the decisionof whether to
develop a standard in-house must be

made on a case by case basis after
considering the factors specified in
section 7(b)(2) of.the act and that In the

-case of omnidirectional CB base station
antennas, it is more expeditious for the
Commission to develop the standard
itself. The reasons for the Commission's
decision to develop the standard itself
are set forth in the July 3, 1979, Federal
Register notice.

NCL also expressed concern over the
fact that the Commission has put out for
a bid a contract for technical research
and assistance and has formulated a
management plan before arranging for
input from public participants. The
Commission agrees with the view
expressed by the commenter regarding
the benefits of public participation In as
many phases of standards development
as possible. In this case, however, It
would unduly delay the beginning of the
necessary research to wait for formal
participation by public participants In
the standard development proceeding In
the preparation of the contract
documents. (However, the relevant
documents may be obtained by request
from the Office of the Secretary, and
any comments will be considered.)
Furthermore, the research provided for
in the contract that the Commission has
put out to bid would be contracted for
by the Commission regardless of
whether an offeror were conducting the
proceeding, since the information to be
obtained by the contract would be
necessary in order for the Commission
to evaluate a standard recommended by
an offeror. The Commission also
anticipates that it may be necessary to
contract for additional research during
the development period. If It does so, the
public participants will have the
opportunity to participate in evaluating
the results of contract research and In
deciding what additional contract
research, if any, is necessary to support
the standard development effort. For
these reasons, the Commission believes
that contracting for technical assistance
at this time will not preclude effective
participation by the public in the
development effort. ,

The Commission also believes that a
management plan is a necessary part of
the information that potential public
participants will need to know In order
to decide whether to participate In the
standard development process.
However, changes may be made In the
management plan at any time, and
public participants may suggest any
changes they feel are appropriate,

Two commenters expressed support
for the Commission's determination to
develop the standard itself, One of these
commenters noted the Commission's
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expertise in developing consumer
product safety standards and in
determining thelfeasibility of a standard.

A CB antenna manufacturer supported
the.Commission's efforts to introduce
rules to address the electrocution hazard
and offered to participate in any way
possible. They stated that they had
begun development work on designs

'that they believe "will achieve the goals
of the Commission regarding safety."

F. Technical Issues

As explained above, the report
prepared by a contractor for the
Commission concluded that the most
promising approach for providing
protection from shock would involve
insulating the antenna. Accordingly, the
Commission anticipates that the thrust
of the development effort will involve a
resolution of issues relating to
insulation. However, the development
effort must include consideration of
whether there are other'means of
achieving the objective of the standard
while minimizing adverse effects on
competition or disruption or dislocation
of manufacturing and other commercial
practices consistent with public health
and safety. Some of the technical and
factual issues that will be addressed
during the development of the proposed
standard are listed below.

1. The degree and nature of the risk of
injury the standard is designed to
eliminate or reduce.

2. The appropriate number of
consumer products, or types of classes
thereof, subject to the standard.

3. The need of the public for the
consumer products subject to the
standard, and the probable effect of the
standard upon the utility (including the
reception and transmission
characteristics of the antennas), cost, or
availability of the products to meet such
need.

4. The special needs of elderly and
handicapped persons and the extent to
which such persons may be adversely
affected by the standard.

5. The proper period of time between
the issuance of a standard and the time
that manufacturers would be required to
comply with it. -

6. Whether a performance standard is
feasible, or whether the standard should
specify design requirements such as
tves and thicknesses of insulating
materials.

7. The level of voltage the standard
should protect against. (Data available
to the Commission show that almost 66
percent of the incidents involve power
lines in the 7000 volt range and that less
than 10 percent of the incidents involved
lines carrying 13,000 volts or more.)

8. The period of time the insulation
should be able to provide protection
against the shock hazard when in
contact with the power line.

9. Should there be requirements for
abraison and/or impact resistante for
the insulation? If so, what?

10. How much of the antenna should
be insulated? (Available data show that
almost all of the power line contact
takes place with the antenna rather than
the supporting structure and that about
66 percent of the accidents occurred
within the top 5 feet of the antenna,
about 87 percent occurred within the top
10 feet, and about 90 percent within the
top 15 feet.)

11. Should the standard include a
requirement that the antenna maintain
its ability to provide protection (a) over
a specified period of use or (b) under
simulated or accelerated weathering
tests in order to protect persons who
take the antenna down?

12. What level of current should the
standard specify as the maximum that
the antenna may conduct under the
standard's test conditions?

13.'What is thd potential for fire
hazards caused if the insulation contacts
high voltage power lines or self-heats as
a result of operation of the antenna?

14. What are the potential
environmental effects of a standard?

15. An estimation of the injury
reduction that will be proviied by the
standard.

16. Should the labeling and ingtruction
requirements of Part 1402 be maintained
in their present form?

17. What requirements are
appropriate in connection with the
possible need for a mandatory testing
program, and the'certificates and labels
of compliance, provided for under
section 14 of the CPSA?

Persons who may have information
relating to these and any other issues
involved in the development of a
standard to address the shock hazards
associated with antennas are requested
to contact the Commission at any time
during the development, preferably by
October 15, 1979, so that the
Commission may consider the
information during the development of
the standard. Persons aware of any
existing standards that may be relevant
to this proceeding to develop a standard
to address the shock hazards associated
with antennas are alsorequested to
notify the Commission.

G. How the Commission Will Develop
the Standard

The Commission itself will ultimately
approve the form and content of any
standard for CB omnidirectional
antennas that may be proposed. The

staff will develop the data necessary to
support the proposed standard and will
prepare a draft proposed standard. The
staff will forward the supporting data.
the draft proposed standard, and the
staff's recommendations and analysis to
the Commission for its consideration.

The Commission's Program Manager
for the ElectricalShock Hazard Program.
Carl Blechschmidt will be responsible
for the compilation of data and
development of the draft proposed.
standard as well as a draft proposed
certification rule and possible testing
program under se;tion 14 of the CPSA.
He is also responsible for maintaining
liaison with the public participants.
(Unless otherwise noted. a reference in
this plan to the "standard' alsozefers to
the certification rule and possible testing
program.) He will be assisted by the.
Electrical Hazard Team (EHT) Project
Manager, Melvin Spencer, the Electrical
Hazard Team, which is composed of -
representatives from various
Commission directorates: and other staff
of the Commission necessary to develop
and support the standard. (The
Electrical Hazard Team is a
permanently established group in the
Commission whose function is to
investigate and make recommendations
concerning regulatory and other actions
relating to electric hazards in all
consumer products.)

Within the legal guidelines furnished
by the Office of General Counsel [OGC .
the EHT Program Manager will make the
final determinations of the substance of
the staff recommendations for
requirements of the standard, the test
procedures, any mandatory testing
program, and the certification rule and
will make the other determinations
required for the development of these
items. Where development of the
standard requires a balancing of
competing interests tsuch as degree of
protection vs. economic impact), he will
make such determinations as are
necessary to the expeditious
development of the draft proposed
standard, and will provide the
Commission with analysis of the pros
and cons of thejmajor alternatives
encountered during the development of
the standard. He will ensure that the
technical and economic data required
for the technical rationale and findings
required by section 9 of the CPSA are
developed by the staff. He will direct the
scope of the staffs effort and. where
appropriate, will determine which of
various alternative approaches to risk
reduction shall be investigated further.
He will use his judgment in obtaining
guidance on these determinations from
the Director of the Office of Program
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Management, the Executive Director, the
Office of General Counsel, and/or the
Commissioners. -The Program Manager
will be responsible for presenting to the
Commission the staff's
,recommendations, with afull discussion
of ffealterhatives in major areas of
contr6versy and reasons for and against
selecting these alternatives..

One or more persohs from the
Commission's staff.will be assigned to
assist the Program Manager in each of,
the following areas:

1. Standard requirements. A staff
member will direct the group that will
do the engineering work necessary for,
the development of the requirements of
the recommended standard.

2. Test procedures. A staff member
will direct the group that will do the
engineering work necessary to develop
test procedures for determining, '
compliance with the requirements of the
recommended standard.

3. Certification and Compliance
strategy. Staff members will work with
the Office of General Counsel in
preparing the draft proposed and final
testing program, certification rule, and
compliance strategy.

4. Human factors and labeling. A staff
member will provide information on all'
aspects of human behavior associated
with installation and handling of the
antennas.

5. Economic impact. A staff member
will be responsible for analyzing the
potential economic impact of the draft
recommended standards and
certification rules. This Person will
investigate the potential cost-and other
effects associated with insulating
various portions of the antenna and the
economic impact of a variety of
alternatives.

6. -razard analysis. A staff member
will provide the hazardanalyses
required to evaluate various standard
provisions under consideration and to
support the findings required by section
9 of the CPSA., '

The development effort will also be
aided by interested persons from-
outside the Commission (participants) in
the manner described in section H
below.

The Office of Public Participation.
(OPP) will handle the didministrative
responsibilities associated with
recruitment of the participants, the
selection of participants who may
receive funding, and- the payment of any
Commission-contribution to the cost of
participants. If requests for contribution
to the cost of participants are received,
a-Financial Compensation Selection
Committee consisting df the General
Counsel, Executive Director, and
S ecretary of the Commission will decide

which requests for compensation will be
granted.

The Directorate for Engineering and
Science (ES) will be responsible for the
technical engineering aspects of the
development of the standard, including:
-* a. Providing the-staff members '

referred tojn. paragraphs 1 and,2 above.
b. Coordinating and developing test

methodology and analysis required for
the standard.

c. Developing the criteria for the
possible testing program and
certification rule in cooperation with the
Office of General Counsel and the EHT
member from the Directorate for •
Compliance and Enforcement.

d. Monitoring the development of the
Electronic Industries Association's
voluntary standard for CB
omnidirectional antennas.

e. Preparing any Memorandum of
Need for contract research in support of
standards development and evaluation
of any proposals submitted.

f. Monitoring the research effort after
a contract has been let.

g. Informing participants of the
technical engineering issueg involved in
the development-of the standard.

The Directorate for Hazard
Identification and Analysis will be
involved in the development of the
standard through it§ Division of
Economic Program Analysis (HICP),
Division of Hazard Analysis (HIEA],
and Division'of Human Factors (HIEH).
HICP will analyze the economio impact
aspects of the various alternatives
offered and prepare the economic
impact statements; HIEA will be
responsible for the collection and
analysis of additional data to support
various provisions of the standard,
especially as required by 9(c) of the
(CPSA; and HIEH will provide.
information pn all aspects of human
behavior associated with installation
and handling of the equipment. '

The Directorate for Compliance apd
Enforcement will develop the
compliance strategy for enforcing the
standard and, in cooperation with ES,
will work with the Office of General
Counsel in the development of a
certification rule and possible testing
program under section 14 of the CPSA. It
is expected that a draft proposed and
final certification rule and testing
program, if appropriate, will be prepared
along with a draft proposed and final
standard. The staff believes that the
simultaneous development of the draft
certification rule and draft standard will
reduce the total development time.

The Office of General Counsel (OGC)
will provide guidance to the staff
concerning the legal sufficiency of the
information needed to support the

issuance of a standard, including
technical and economic supporting data,
This shall include guidance at the stage
when the need for contracts Is being
considered or questionnaires or surveys
are being formulated, as well as review
of draft documents. 0GO shall ensure
that the criteria in section 9 of the CPSA
and the requirements oftheNational
Environmental Policy Aqt,(NEPA) and
all other applicable statutes are
considered and addressed during the
development effort. OGC shall prepare
the required Federal Register notices,
including format and editorial aspects of
the stahdard and certification rule, In
consultation with the staff. An OCC
representative shall attend team
meetings as necessary. OGC shall assist
in resolving official comments on
Federal Register notices and determine
the legal sufficiency of the responses to
comments.

The Office of Communications will be
responsible for: a

a.'Coordinating and disseminating
information such as press releases and
information materials for the general
public concerning the standard
development proceeding.

b. Providing data and
recommendations for any section of the
standard dealing with instructions,

The Commission shall maintain
complete written records of the,
development of the proposed standard
as provided in 16 CFR 1105.18(o. The
Commission will make these recordsavailable for public inspection and will
supply copies upon request, subject to
the provisions of its regulations relating
to the availability of Commission
records (16 CFR Part 1015). Participants
who request a financial contribution for
the costs of their participation must
keep complete records of the costs
incurred (see section H below).

The Comptroller General of the United
States or any of its duly authorized
representatives shall have access for the 
purpose of audit and examination to any
books, documents, papers, and records
relevant to the development of the
proposed standard or to the expenditure
of any contribution of the Commission
for the development of such proposed
standard.

H. Public Participation

-The Commission invites Interested
persons (including individual
consumers, consumer organizations,
manufacturers, distributors, retailers,
importers, trade associations, •
professional and technical societies,
testing'laboratories, Federal and State
agencies, and educational Institutions)
to participate with the Commission In
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the development of the standard in the.
manner described below.

Section 7(d)(4) of the act requires that
the Commission issue regulations
governing the Commission's
development of proposed consumer
product safety rules by the Commission.
These regulations must include
-requirements for notice and opportunity
for interested persons (including
representatives of consumers and
consumer organizations) to participate
in the development of such standard.
The Commission has recently issued
regulations for the Commission
development of proposed standards (16
CFR Part 1105, Subpart C; 44 FR 48618;
August 17, 1979), and these regulations
will be followed in this proceeding.

Public participation is provided for in
this proceeding by a series of public
meetings, by open staff development
meetings, by individual task
assignments, by written comments on
the final staff draft, and by participation..
by phone and by mail during the
development process. Participants may
begin or end their participation in the
proceeding at any time and may
participate in any or all of the ways
discussed below.

1. Public meetings. There will be a
series of 4 public meetings to be
scheduled in Washington, D.C. at
appropriate times during the
development of the standard. The
tentative dates for such meetings are
November 1, 1979; February 28,1980;
June 30,1980; and October 31, 1980. The
public participants will be provided with
the material that is available to the
Commission that they will need to keep
abreast of the progress of the
development of the standard prior to
each scheduled meeting.

These public meetings will be for the
purpose of briefing the public on major
milestones in the development of the
standard, and for receiving data and
comments from the public participants.

At the public meetings, the
participants may submit such
information and make such comments
as they see fit. However, the presiding
officer of the meeting may require the
participants to limit or combine their
presentations if time limitations must be
imposed.

The public meetings will be
announced in advance in the
Commission's Public Calendar, which is
a weekly publication distributed without
charge. Any interested person may be
placed on the mailing list for the Public
Calendar by contacting the Office of the
Secretary. In addition, persons who
have notified the Office of the Secretary
that they wish to participate in this
proceeding will be directly notified of

the time, place, and agenda of these
meetings. These meetings will be open
to any interested member of the public,
space permitting. The Commission
expects that any person who wishes to
contribute information or comments at
these meetings will have an opportunity
to do so. However, if an exceptionall'
large number of persons desire to
participate, space or time limitations
may make it necessary to restrict the
number of participants.

The first public meeting, presently
scheduled for November 1,1979, will be
for the purpose of familiarizing the
public participants with the Information
possessed by the Commission and
obtaining initial input from the
participants. If necessary, the meeting
may extend for a second day to
November 2,1979.

Those persons who wish to
participate in the development of the
standard by attending the November 1,
1979, meeting should notify the
Commission's Office of Public
Participation by October 15,1979, so
that they may be provided with the
appropriate background materials prior
to the meeting.

2. Open staff development meetings. It
is anticipated that much of the
development effort will take place at
meetings conducted on a frequent basis
by the Commission's staff. When the
Commission's staff determines that
because of the number of staff
participants, the importance of the
issues being discussed, or other factors,
it is desirable that the meetings be open
to the public, notice of the meetings will.
when possible, be placed in the
Commission's Public Calendar. When
time limitations make this unfeasible,
the Commission will attempt to notify
the public participants who have
expressed an interest in attending these
meetings. Participants are invited to
attend any or all of the meetings that are
open to the public in order to participate
in the standard development by
submitting such information and making
such comments as they see fit.
Participants should call CPSC staff
before the meetings to confirm the
schedule of these meetings. (See
paragraph 5 below for information on
how to contact CPSC by telephone.) The
Commission wishes to stress that
participation at these open meetings is
not restricted to those participants who
have received specific task assignments
or who are receiving funding from CPSC.
On the other hand, the Commission does
not intend that all meetings involving its
staff members or contractors will be
open to the public.

3. Task assignments. In addition to
participation by attendance at the public

meetings and staff developrpent
meetings described above, individual
public participants will be given an
opportunity to work on particular tasks
during the standard development in
conjunction with the appropriate staff
team members. Such assignments must
be approved by the EHT Program
Manager and agreed to by the public
participant Involved. It is anticipated
that these assignmnts would primarily
Involve participants with an applicable
technical background. Participants who
would be interested in participating in a
task assignment are encouraged to
notify the EHT Program Manager.

Among the technical backgrounds that
would be relevant to this proceeding dre
(1) engineering training with experience
In high-voltage measurements or
dielectric materials or (2) experience in
radio communications or antenna design
or construction.

4. Comment on final draft. When the
final staff draft of the recommended
proposed standard has been prepared, a
copy will be sent to all persons who
have notified the Office of the Secretary
of their interest in participating in the
development of the recommended
proposed standard as well as to any
other interested persons. These persons
may submit written comments
concerning the draft, which could
include agreeing or disagreeing with any
aspect of the draft. Where applicable,
statements of disagreement should
include alternate language suggested for
the standard and the reasons, as specific
and detailed as possible, for the
alternate position. After making any
changes to the draft resulting from
consideration of the comments and
statements of disagreement, the staff
shall prepare a briefing package for the
Commission, which will include an
analysis of the comments and
statements. Any statements of
disagreement that are still applicable
will be forwarded to the Commission
with the briefing package and
recommended proposed standard.

The actual decisions required for the
development of the draft proposed
standard will be made by the.
Commission's staff in the manner
described in Section G above, and
consensus or majority vote procedures
will not be used In the develpment of the
standard.

The staff shall keep minutes of all
public meetings and open staff
development meetings. These minutes
will discuss the issues deliberated, the
various positions discussed, alternatives
offered, and assignments made. They
will also, highlight the advantages and
disadvantages of various test
procedures and the agenda of the next
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scheduled meeting. The minutes will
discuss specific technical differences,
encountered during the meeting. Copies
of the minutes will be sent to all persons
who have contacted the Commission
indicating that they wish to participate.
In-addition, the staff will forward to the
Commission and the participants a bi-
monthly report on the progress of the
development of the standard.

5. Mail and/orphone. For participants
who wish to, participate in ways in
addition to or other than those '- :
described above, or who cannot attend
the public or staff meetings, provision
has been made for participation by mail
or phone.

Participants periodically will be sent
copies of meeting minutes, documents,
drafts, etc., relating to the development
of the standard. These persons may
submit any comments or information by
mail to Carl Blechschmidt, Office of
Program Management, Consumer
Product Safety Commission,
Washington, D.C. 20207 or by phone to
the Commission's toll-free Hot Line
(800-638-8326; in Maryland, dial 800-
492-8363). If a 1articipant wishes to
speak to a staff-member involved in the
development of the standard, the Hot
Line personnel will take the caller's
name and number, and the appropriate
staff person will return the call. If there
is a sufficient response to this
opportunity to participate by phone, the
Connission will designate a period
each week when staff members involved
in the development of this standard will
be available to take calls on the Hot
Line number.

Funding forpublicparticipants. The
Commission's regulations provide that
the Commission may agree to contribute
to the cost of persons who participate
with the Commission in developing a
proposed standard if the Commission
determines:

(1) That a contribution is likely to
result in a more satisfactory standard
than would be developed without a
contribution; and

(2) That the participant to whom a
contribution is made is financially
responsible.

The Commission has only limited
funds available for contribution to
public participants. In this proceeding,
the Commission initially has-allocated
$23,000 for this purpose andestimates
that this could provide funding for up. to
6 public participants for attendance at
the public meetings and for limited task
assignments.After considering the
requests for funding, however, the
Commission may decide to provide a
larger'amount of funding for public
participation.

The Commission expects that at least
half of the funded p rticipants would
have an applicable area of technical
expertise. However, funding for persons
whose interests are-those of general
consumers will also be fully considered.The Commission expects that persons
applying for funding in response to this
notice would be willing to participate
during the entire development period.
However, participants may apply for a
contribution at any time and for all or
part of the remaining development
proceeding.

The Commission may compensate
participants for any or all of the
following costs:
(1) Salaries for participants, or

employees of participants; .
(2) Fees for consultants, experts,

contractual services, and attorneys that
are incurred" by participants;

(3) Transportation costs;
(4) -Travel-related costs such as

lodging, meals tipping, telephone calls;
and

.(5) All other reasonable costs
incurred, such as document
reproduction, postage, baby-sitting, and
the like.

(6) Long distance telephone calls to
Commission staff.

-Examples of the types of funding that
-would be considered by the Commission
would include (1) transportation costs to
the public meetings, (2) per diem
expenses of $50.00 per day for meals,
lodging, and midellaneous expenses for
participants from outside the
Washington, D.C. area or (3)
compensation for attendance at public
meetings or work in preparation for the
meetings.

In considering whether a contribution
Is likely to result in a more satisfactory
standard, the Commission shall consider
(i) the need for representation of one or
more -particular interests, areas of
'expertise or points of view in the
development proceeding and (ii) the
extent to which particular interests,
points'of view, or expertise can
reasonably be expected to be
represented if the Commission does not
provide any financial contribution.
In order to be eligible to receive a

financial contribdtion, a participant
must request in advance ffspecific type
of contribution with an explanation as
to why the contribution is likely to result
in a-mbre satisfactory standard than
would be developed without a
contribution(see the preceeding
paragraph). The request for a
contribution shall contain, to the fullest
extent possible and appropriate, the
following information:'

(1) A description of the point of view,
interest and/oi expertise that the

participant intends to bring to the
proceeding;

(2) The reason(s) that representation
of the participant's interest, point of
view, or expertise can reasonably be
expected to contrlbqte substantially to a
full'ad:fair'determination of the Issues
involvedin the proceeding; ,

(3] An explanation of the economic
interest,'if any, that the participant has
(and individuals or groups comprising
the participant have) in any Commission
determination related to the proceeding-

(4) A discussion, with supporting
documentation, of the reason(s) a
participant is unable to participate
effectively in the proceeding without a
financial contribution;

(5] A description of the participant's
employment or organization, as
appropriate; and

(6) A specific and itemized estimate or
the costs for which the contribution is
sought.

.Requests for contributions must be '
submitted to the Office of the Secrotary,
1111 18th Street, N.W., Washington, D.C.
20207, by October 15,1979, or at least 60
days before -the person wishes to begin
participation.
- The Commission may authorize a
financial contribution only for
participants who meet all of the
following criteria:

(1) The participant represants a
particular interest, expertise, or point of
view that can reasonably be expected to
contribute substantially to a full and fair
determination of the issues involved in
the proceeding; ,

(2) The economic interest of the
participant in any Commission
determination related to the proceeding
is small in comparison to the
participant's costs of effective
participation in the proceeding. If the
participant consists of more than one
individual or group, the economic -
interest of each of the individuals or
groups comprising the participant shall
also e considered, if practicable and
appropriate; and

(3) The participant does not have
sufficient financial resources available
for effective participation in the
proceeding, in the absence of a financial
contribution.

The Commission shall compensate
participants only for costs that have
been authorized and only for such costs
actually incurred for participation in a
proceeding.

The participant shall be paid upon
submission of an itemized voucher
listing each item of expense. Each item
of expense exceeding $15 must be
substantiated by a copy of a receipt,
invoice, or appropriate document
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evidencing the fact that the cost was
incurred.

The Commission shall compensate'
participants only for costs that it
determines are reasonable. As
guidelines in these determinations, the
Commission shall consider market rates
and rates normally paid by the
Commission for comparable goods and
services, as appropriate.

Except for the provision of expenses
such as for airline, train, or bus tickets
for authorized travel, compensation is
usually reimbursed to participants and
not paid in advance. However, the
Commission may make any contribution
in advance upon specific request, and
the contribution may be made without
regard to 31 U.S.C. 529, which prohibits
advance payments in cases of contracts
for the performance of services.

The items of cost toward which the
Commission will not contribute include:

(1] Costs for the acquisition of any
interest in land or buildings;

(2) Costs for the payment of items in
excess of the participant's actual cost;
and

(3) Costs determined not to be
allowable under generally accepted
accounting principles and practices or
Part 1-15, Federal Procurement
Regulations (41 CFR Part 1-15).

L Conclusion
Therefore, under section 7 of the

Consumer Product Safety Act. 15 U.S.C.
2056, and after considering the factors
specified in section 7(b)(2) of the act, the
Commission begins ihe development of
a proposed consumer product safety
standard for omnidirectional Citizens
Band base station antennas.

Dated. September 10, 1979.
Sadye E. Dunn,
Secretary, ConsumerProduct Safety
Commission.
[FR Doc. 9- Filed 9-13-79; I- am]
ILLING CODE 635-01-M
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DEPARTMENT OF THE INTERIOR

Geological Survey

30 CFR Part 250

Oil and Gas and Sulphur Operations I:
the Outer Continental Shelf

AGENCY: Department of the Interior, U.
Geological Survey.
ACTION: Final rule.

SUMMARY: This rule incorporates the
modifications of 30 CFR 250.34. required
to conform to the Outer Continental"
Shelf (OCS) Lands Act Amendments o
1978, 92 stat. 629 (herein referred to as
the "Act"). A proposed rule was
published on January 17,1979, in the
Federal Register (44 FR 3513]. The
proposed rule described modifications
in existing practices and procedures
related t6 (1) exploration activities on
OCS oil and gas leases, (2) coordinatio
and consultation with the Governors o
affected States and the executives of
affected local governments, and (3)
development and production activities
on OCS oil and gas leases. Issuance of
this rule implements the changes that
are needed to make the provisions of
section 250.34 consistent With the Act.
DATES: This rule becomes effective
December 13, 1979. .
ADDRESSES: A copy of 30 CFR 250.34
may be obtained from the following
offices of the Geological Survey:
Director, U.S. Geological Survey; National

Center-Mail Stop 620, Reston, Virginia
22092.

Conservation Manager-Eastern Region, U.[
Geological Survey, 1725 K Street, N.W.,
Suite 204, Washington. D.C. 20244.

Conservation Manager-Gulf of Mexico
Region, U.S. Geological Survey, 336
Imperial Office Building. P.O. Box 7944,
Metairie, Louisiana 70010.

Conservation Manager-Western Region,
U.S. Giological Survey, 345 Middlefield
Road, Menlo Park, California 94205.

Area Oi and Gas Supervisor-Pacific Area,
U.S. Geological Survey, 1340 West Sixth •
Street, Room 160, Los Angeles, California
90017.

Area Oil and Gas Supervisor- Alaska Area
U.S. Geological Survey, 800 "A" Street,
Suite 109, Anchorage, Alaska 99501.

FOR FURTHER INFORMATION CONTACT.
Gerald D. Rhodes, Branch of Marine Oi
and Gas Operations, Conservation
Division; Mail Stop 620, U.S. Geological
Survey, .National Center, Reston,
Virginia 22092, (703) 860-7531.

Supplementary Information

Background: Rules establishing
practices and procedures under which
the U.S. Geological Survey (herein

referred to as the "Survey") makes Discussion of Major Comments
information contained in exploratioi General Comments: (1) Duplica
plans and development and production en eral rm en ts Duplans available to affected States, efforts. Several respondents su
executives of affected local that implementation of the propexectivs o afectd lcalregulations would result in unto

n governments, and other interested rulation ou ef lt in unns
parties were published January 27, 1978 dupin of effrtmny le

- (4 FR3880. Tose racicesandkeeping with Departmental poiiS. (43 FR 3880). Those practices and - effort was made to eliminate du
proceduies were set out in a revise paperwork, reduce the volume
§ 250.34 of Title 30 of the Code of paperwok ructe volume
Federal Regulations. On September 18, review procedures as fully as p

1978, the OCS Lands Act Amendments Our review of the proposed rul

d of 1978 were enacted (Public Law 95- identified no instance of slgnific

372). Certain provisions of the Act duplication. When a lessieens r

f required revisio'i of the regulations to submit information or data a]

published January 27,1978. By notice of the possession of the Survey oft

November 1, 1978 (43 FR 50903), the is to review the plan and accor
Department of the Interior temporarily Environmental Report, the lesse
suspended certain provisions of 30 CFR incorporate that information or
250.34 pending full implementation of pthe plan or report by approprlat
the Act. A proposed rule incorporating reference Identifying the docum
the modifications of § 250.34 was page numbers where the specifi

n published January 17, 1979 (44 FR 3513). information or data will be four
f In addition, on May 10, 1979, proposed records of the Survey.

modificatibns to 30 CFR 250.34 were . .{2} Need for regulettory analy,
published to implement the requirement eed respnet aase
of section 5(a)(8) of the Act that the Several respondents suggested

Secretary of the Interior issue implementation of the proposni

regulations which provide for regulations would have a signif

compliance with the national ambient impact on the Nation's econom
oil and gas industry. They reco

aif quality standards pursuant to the " the preparation of a 1egulatoy
Clean Air Act (42 U.S.C. 7401, et seq.) to pran of a rer 2r

the etnth activities authorized - pursuant to Executive Order 121
extentthat ato the publication of the modificunder the Apt significantly affect the air 30 CFR 250.34 the Survey prepa

quality of any State. Those Negative Declaration and Regul
modifications are being developed under Analysis. The "negative declart
a separate rulemaking activity, was based upon examination o
Comments: A total of 50 sets of criteria established by the Depa
comments and recommendations were of the Interior (43 CFR Part 14) t

S. timely submitted in response to the determinewhether the propose
invitation contained in the notice of regulations constituted a signfi
proposed rule- ublished January 17, regulatory action requiring prep
4979. Comments and recommendations of a regulatory analysis under E
were received from 2 private citizens, 5 Order 12044. The examination I
public interest groups, 12 State and local that an analysis was unnecessa
government agencies, and 31 oil and gas upon the following consideratio
companies and trade organizations, The proposed changes were bel

il

Publi; Hearings: Oral testimony relating
to the proposed revisions of 30"CFR
250.34 was 'also taken at public hearings
held.in Los Angeles, California; New
Orleans, Louisiana; and Washington,
D.C.
Differences Between Proposed Rule and
Final Rule: The differences between the
provisions of the final rule and the
provisions of the proposed rule are the
result of the Department's efforts to
incorporate the comments of the public,
to make the provisions of the final rule
more clear, and to assure conformance
with the Act, In this regard, special
attention has been given to the specific
provisions of sections 5, 11, 19, 21, and
25 of the Act (43 U.S.C. 1334; 1340; 1345;
1333; and 1351 respectively).
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to existing regulations and did not mark
a fundameptal departure from
established practices and procedures-
(2) the ptoposed changes were In
response to specific statutory
requirements; and (3) the proposed
changes should decrease the financial
burden borne by lessees operating in the
western Gulf of Mexico by eliminating
the requirement that Environmental
Reports be submitted with exploration
plans or development and production
plans, unless information contained In
an Enviror-mental Report is needed by a
State to make a coastal zone
consistency determination.

A review of that determination and
the comments submitted by respondents
failed to develop any basis or criteria
which demonstrated any error in the
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previous negative determination or to
justify a change in that determination.

(3) Need for Environmental Impact
Statement. Several respondents
indicated that implementation of the
revised regulations would constitute a
major Federal action significantly
affecting the quality of the human
environment, and that preparation of a
detailed environmental impact
statement (EIS) is required for
compliance with section 10212)(C)of the
National Environmental Policy Act.
Prior to the publication of the proposed
modifications o 30 CFR 250.34, the
Survey prepared a Negative Declaration
and Environmental Assessment. The
"negative declaration" was based upon
the fact that the proposed regulations
are specifically designed to, among
other things, assure the protection of the
marine, coastal, and human
environments. The proposed regulations
recognize that exploration activities and
development and production activities
may significantly affect the environment
and provide for the evaluation of the
effects of those activities. In those
instances where significant impacts
adversely affecting the marine, coastal,
and human environments are identified.
EIS's will be prepared in accordance
with section 102(2)(C) of the National
Environmental Policy Act.

(4) Identity of official to administer
regulations. Several respondents
expressed concern over the designation
of the Director of the Geological Survey
as the responsible administering official
in 30 CFR 250.34. Current regulations
identify the Supervisor as the official
responsible for administering the
regulations in 30 CFR 250.34.
Respondents indicated that the
proposed change would tend to create
delays and confusion, and would disrupt
the present system which has worked
well for many years. We have not
adopted the suggestion todesignate the
Supervisor as the USGS official
administering these regulations.
However, the change incorporated into
these regulations will not appreciably
alter present practices and procedures
under which the Area Oil and Gas
Supervisors andDistrict Supervisors
administer the provisions of 30 CFR Part
250, including § 250.34. Most of the
authorities previously delegated to the
Supervisor through the regulations will
be delegated to the Supervisor or
comparable officer through a Delegation
of Authority from the Director. This
approach anticipates a pending
reorganization of the Conservation
Division which will modify the
organizational stracture of offices at the
Area and District levels.

(5) Effectfve date of rule. One
respondent recommended that it be
made clear that exploration plans and
development and production plans
submitted after the effective date of
these regulations will be subject to the
requirements of these regulations. This
respondent also questioned when the
revised Tegulations will become
effective. The review and processing of
exploration plans and development and
production plans submitted after the
effective date of these regulations will
be governed by the applicable
provisions of these regulations. The
effective date of thesp regulations will
be the 91st day following their
publication in the Federal Register as
final rule.

(6) Environmental reporls. Several
respondents took exception to the
decision to continue requiring the
submission of Environmental Reports in
support of exploration plans and

- development and production plans.
Some questioned the Department's legal
authority to require the reports, and
many complained that the information
contained in a lease sale EIS is
sufficient to determine the
environmental impact of activfties
covered in plans. Finally, some pointed
out that the information required is so
detailed, particularly for development
and production plans, that the
preparation of Environmental Reports is
tantamount to preparing an EIS. The
Department believes that it has ample
authority to require the submission of
Environmental Reports and that this
authority predates enactment of the
OCS Lands Act Amendments of 1978.
The specific requirement that a lessee
submit an Environmental Report in
support of proposed exploration plans
and development and production plans
has been a part of the regulations
governing oil and gas operations in the
OCS since January 27,1978. Similar
information has been required of lessees
on a case-by-case basis since the
earliest oil and gas operations were
regulated on the OCS. The information
contained in Environmental Reports is
needed to carry out the purposes of the
Act and the specific requirements of
sections 11(c)(1),25(a][2), and 25{h)(1)of
the Act. Although impacts of exploration
activities may be covered, to a degree,
in the corresponding lease sale EIS, the
information and data contained in the
corresponding lease sale EIS are not
generally sufficiently site-specific to
provide adequate environmental
information and data for the review of
exploration or development and
production plans. To the extent that the
information and data in the

corresponding lease sale EIS are
sufficient, the governing provisions of
the regulations make it clear that the
lessee is to incorporate that information
and data in the Environmental Report
by appropriate reference and to avoid
unnecessary detail and length. The
intention is that information be
sufficiently detailed to permit the
evaluation of the impacts of the
proposed activities, considering
operating conditions in the lease area as
well as past experience. It also
recognizes the Department's agreement
with the Office of Coastal Zone
Management to require specific
information in order that coastal States
with approved coastal zone
management programs will have access
to sufficient information for the coastal
zone consistency reviews required
under the Coastal Zone Management
Act.

(7) Gulf of Mexico exemption.
Treatment in the proposed regulations of
the exemption for certain Gulf of Mexico
leases created in section 25(a](1) of the
Act has raised several questions.

First, some respondents requested
clarification of those parts of the Gulf
subject to the exemption. A number of
commenters accurately pointed out that
the proposed regulations are not precise
in identifying those parts of the OCS
that are adjacent to Florida. One
respondent recommended limiting this
area to the tracts which are contiguous
with the seaward boundary of Florida.
while most urged the adoption of the
area identified in the June 7,1978
Federal Register (43 FR 24711). In order
to correct the ambiguity of the proposed
regulatory language, the regulations
have been modified to indicate that the
Director will determine which OCS
areas of the Gulf of Mexico are adjacent
to the State of Florida. In making these
determinations the Director will use, if
they are available, the projected
boundaries of each State established by
the National Oceanic and Atmospheric
Administration.

The terms "eastern Gulf of Mexico"
and "western Gulf of Mexico" will be
used to differentiate between the
portions of the Gulf subject to the
exemption. Definitions will be added to
30 CFR 2502 which indicate that, as
used in § 250.34, "western Gulf of
Mexico" means all OCS areas of the
Gulf of Mexico except those deemed by
the Director to be adjacent to the State
of Florida and "eastern Gulf of Mexico"
means all OCS areas of the Gulf of
Mexico deemed by the Director to be
adjacent to the State of Florida.

A second issue which arose
concerned the extent of the exemption
created for western Gulf of Mexico
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leases. Several respondents argued thatleases in the western Gulf of Mexico are

exempt, under section 25(a)(1) of the
Act, from the requirement that
development and production plans must
be submitted to and approved by the
Director before the commencement of,
operations. The Department does not
agree with this interpretation'of section
25(a)(1) of the Act.

After reviewing the Act, the
Conference Committee Report, and the
legislative, history, the Department is
convinced that section 25(a)(1) of the
Act does not bar the Secretary from
continuing to require the submission of
development and production plans for
leases in the western Gulf of Mexico.
We have interpreted this section to
mean that the procedures for handling ol
development plans and requirements for
plan content, while mandatory for all
other areas, do not necessarily apply to
development and production activities
in the western Gulf of Mexico. The
purpose of the Gulf of Mexico
exemption is to insure that onerous and'
unnecessary environmental reporting
requirements and burdensome
procedures are not imposed on lessees
in this ares of the Gulf where oil and gas
activities have occurred for years.

The information and data contained in
development and production plans are
as essential for the proper management
of development and productiop ,
activities in the Gulf of Mexico as they
are for .the proper management of these
activities on leases in frontier areas of,
the OCS. In addition, these plans are

.necessary for the Secretary of the-
Interior to carry out a multitude of
functions mandated by the Act,
including: .

(1) Insuring that lessees exploring,
developing, and producing OCS leases
issued after September.18, 1978, use the
best available and safest tebhnologies
[see: section 21(b)];

(2) Preventing waste and insuring the
conservation of the natural resources of
the OCS [see: section 5(a)];
1 (3) Insuring the prompt and dfficient
exploration and development of the
OCS [see: section 5(a)(7,;

(4) Enforcing, in cooperation with
other Federal.Agencies, all health,. -
safety, and environmental laws and
regulations on the OCS [see: section
5(a)];

(5) Insuring compliance with any rate-
of production requirements imposedby
the Department of Energy [see: section.
5(g)j;

(6) Exercising the authority to-grant.-
suspensions of operations or - -, -.
suspensions of production [see- section
5(a));

(7) Exercising the authority to
authorize or require the unitization of
leases [see: section 5(a)(4)]; and-

(8) Insuring coordination and
consultation with affected States and
local governments [see: section 19].
If the information required to carry out
these functions is not obtained through
development and production plans, then
it would have t6be obtained through
some other-means. The Department
believes that the most efficient means of
obtaining the information is through the
plans. The regulations have been
modified, however, to allow the Director
to limit 'the amount of information
required in development and production
plans to th'at information that is
necessary to assure conformance with
the Act, other laws, applicable
regulations, and lease provisions.

In the proposed rule the Department
exempted leases in the western Gulf of
Mexico from the requirement that 'n
Environmental Report be submitted with
the develobiment and production plan,
unless an affected State with an
approved coastal zone management
program indicates a need for the report'
to make a coastal zone consistency
determination. We have retained this
provision..However, we added new
paragraphs §§ 250L34-3(a)(1)(iii) and-
250.34-3(b)(1)(iv) which specifically
.allow.the Director, after consultation
with the Office of Coastal'Zone , -"
Management and the -affected State, to
limit the information that will be
required to be included in,
.Environmental Reports (Exploration and
Develppment/Production) to that
information that is necessary for a State
to make a coastal zone consistency
determination.

Several -respondents recommended,
that the treatment which section 25(a)(1)
of the Act provides for development and
production- plans be extended to
exploration plans. Although section 11
of theAct contains no language to
support any'special treatment for
exploration plans in the western Gulf of
Mexico, we feel that it makes sense to
extend the exemption and limitations
that apply to Environmental Reports for
development and production plans to
Envirbnmental Reports for exploration

'plans.-Exploration, development, and
production activities have been
conducted for more than 30 years in the
Gulf of Mexico, and enough is knbwn
about the-mature parts of the Gulf area

'for'usto be more selective concerning
the environmental information required
from lessees.-For this reason, wealso.
rejected- the suggestion of one
respondent that there shotild be no
special exeimption from the iequireient

to submit Environmental Reports with
plans in the western Gulf of Mexico.

(8) Identification of affected States.
Several respondents wanted the
regulations to include a definition of"affected State." The Department has
not included a definition of "affected
State" in this rule (30 CFR 250.34)
because the definition of the terms used
in 30 CFR Part 250 are contained In 30
CFR 250.2, The term "affected State"
will be defined in 30 CFR 250.2(a).

(9) Early consultation with State and
local government agencies. The
suggestion that State and local

overnment agencies receive proposed
exploration plans and development and
production plans before they are
"deemed submitted" by the Survey has
been rejected. Only complete plans will
be available to State and local
governments. By submitting one copy of
a proposed plan and the accompanying
Environmental Report to the Survey for
a "completeness" revidw, the lessee will
be protected against the submission and
replacement of multiple copies of a
deficient plan.

Several respondents asserted that the
Department hhs no authority to take 10
working days for exploration plans and
20 working days for development and
production" plans for completeness
'reviews. The Department disagrees with
this interpretation of the statute and
believes that the incorporation of this
procedure will actually speed the review
of plans. In order to meet the tight time
periods accorded in the Act for the
review of plans, it is imperative that
only complete plans (i.e., plans
containing all of the information
required) enter the review process.

The recommendation by one
respondent that OCS operators be
required to consult with State and local
representatives and appropriate Federal
officials before making a formal
application for approval of an
exploration plan or a development and
production plan has not been adopted,
However, operators are encouraged to
participate in preapplication reviews.
Informal donferences are believed to be
helpful to all concerned. I

(10) Formal consultation with affected
States during the review.of exploration
plans. The suggestion that the
regulations specify a formal consultation
procedure with affected States during
review of exploration plans has not
been adopted, however, any affected
State may submit timely comments. The

'Department recognizes that the short
timeframe mandated for the Federal
review of exploration plans (30 days)
makes it difficult for Stated to
participate in the review process.'
Section 11 of the Act is silent on (he role
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of affected States without approved
coastal zone management programs in
the review of plans; however. we
believe that it is consistent with sections
102 and 202 of the Act to afford affected
States an opportunity to receive and
review plans in a timely fashion. In this
regard, a provision has been included
that requires exploration plans to be
transmitted to affected States within 2
working days of the date the plans are
"deemed submitted" by the Director.
Recipients are encouraged to review
plans and submit their comments on the
plans as expeditiously as possible.
Comments submitted in a timely fashion
will be considered by the Survey.

Several respondents complained that
the timeframes for review of plans,
especially review of explorations plans,
are not adequate to permit State and

-local agencies to review and comment
on proposed plans. The Department
cannot alter these timeframes because
they are prescribed by the provisions of
the Act.

f 11) Impact of the preparation of an
Environmental Impact Statement on the
timeframe allotted for coastal zone
consistency review. One respondent
recommended that, in instances when
the Director determines that approval of
a development and prbduction plan is a
major Federal action requiring the
preparation of an EIS, the 6-month time
period for a State's consistency review
of a plan should not commence until the
final EIS has been published. The
Department rejects this
recommendation. It is clear from the
provisions of section 25 of the Act that a
State's coastal zone consistency review
is independent of the National
Environmental Policy Act review
procedures, and the coastal zone
consistency review should be completed
within the timeframe specified in the
Act and the implementing regulations.
The Environmental Report is designed to
provide all the information needed for
the consistency review. To adopt the
suggested procedure would result in a
delay that is contrary to the intent of
Congress.

(12) Consistency concurrence. Several
commenters pointed out that the
provisions of § 250.34-1(b)(4) and
2(cj(31(i] of the proposed rules, which
requested that the Governor of an
affected State with an approved coastal
zone management program, notify the
lessee and the Director, at the earliest
possible time, if the Governor
determines that the activities described
in detail in a plan will have no
significant impacts on land and water
uses in the State's coastal zone, are in
conflict with provisions of 15 CFR

930.79. We agree and have deleted the
provisions.

Also, several commenters pointed out
that § 250.34-2(g)(1)(iii) of the proposed
rules incorrectly implies that the
Director, rather than the States with
approved coastal zone management
programs, make the consistency
determination before approving a
development and production plan. We
have clarified this situation by dropping,
in the final rules, the specific reference
to the Coastal Zone Management Act of
1972 in the list of plan approval criteria.

Finally, some commenters asked
whether § 250.34-1(h) of the proposed
regulations, which states that a lessee
"may" revise a plan to accommodate a
State's objection(s) raised during the
consistency review process and
resubmit the plan to the Director and the
State for review, conflicts with 15 CFR
930.83, which states that a lessee "shall"
revise and resubmit the plan. We agree
that there is a conflict in the language
contained in the proposed language and
have decided to change it to conform to
the language of 15 CFR 930.83.

(13) Impact of air quality regulations.
One respondent argued that the
Secretary may not approve a
development and production plan until
regulations implementing section 5(a)(8)
of the Act are in effect. The Department
finds no basis for this assertion.
Proposed regulations to implement
section 5(a)(8) of the Act were published
in the Federal Register on May 10, 1979
(44 FR 27449). It is expected that final
rules will be published later this year.
The requirements of those final rules
will be applicable to exploration,
development, and production activities
in the OCS. There is no language in the
Act to suggest that Congress intended a
moratorium or a delay in the exploration
for and development of oil and gas from
the OCS until these regulations are
promulgated, A primary purpose of the
Act is to insure that the extent of oil and
natural gas resources of the OCS is
assessed at the earliest practicable time.

(14) Consistency of Federal
regulations with State regulations.
Several respondents pointed out a
conflict between the requirements of the
proposed § 250.34 regulations and the
requirements of regulations of the
California Coastal Commission
regarding the submission of exploration
plans. The § 250.34 regulations provide
for the distribution of plans to affected
States after they are "deemed
submitted." -The California Coastal
Commission regulations require the
advance submission (15 days) of plans
for exploration before the Commission
begins its coastal zone consistency
review process. The Federal regulations

governing coastal zone consistency
review indicate that the State's coastal
zone consistency review process starts
with the receipt of a plan from the
Secretary of the Interior or the delegate
of the Secretary. Personnel of the
Department of the Interior have
discussed this situation with personnel
of the California Coastal Commission.
Currently the Commission only requires
the-advance submission of a general
statement of a lessee's exploration
intentions so that the Commission may
prepare for the receipt of the actual
exploration plan and accompanying
Environmental Report from the Survey.
There is no conflict between this
requirement of the Commission's
regulations and the regulations in this
section. Given the expeditious
consideration that exploration plans
have received by the California Coastal
Commission, this procedure seems to be
working well.

(15) Public notice of the submission of
development andproduction plans. The
recommendation of one respondent that
procedures be-adopted which require
the publication of a notice announcing
the submission of development and

production plans has been adopted.
Upon receipt of a development and
production plan, a notice announcing
that fact will be published in the Federal
Register. Where there is a high degree of
public interest in the proposed plan, the
Director may also publish a notice in
local newspapers.

(16) Mailing list of interested citizens.
One respondent suggested that the
Director should keep a mailing list of
citizens who have expressed interest in-
receiving copies of planjs. Although we
have not adopted this suggestion within
the body of the regulations, Survey
officers that receive and distribute plans
are expected to maintain a mailing list
of persons interested in knowing when
plans have been submitted. In this way,
those citizens who wish to be made
aware of the information contained in
plans can learn of the availability of
plans and how the plans can be
reviewed.

A related suggestion by one
respondent to incorporate language
indicating that the Director will consider
timely recommendations of the public
that are submitted in connection with
development and production plans has
been adopted.

(17) Area covered by exploration plan
and development and production plan.
Several respondents suggested
modifying language to clarify the area to
be covered by an exploration plan. The
language of § 250.34-1(a](1] has been
modified to make it clear that an
exploration plan may cover more than
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one leasehold. When an exploration
plan covers more than one leasehold, it
must represent a comprehensive
exploratory programfor all of the area
•included in the leases covered by-the.
plan. I

The recommendation of one
respondent that lessees be required to
cover as many leases as possible when
submitting a development and
production plan has not been adopted.
These regulations allow lessees to
include-operations on more than one
leas6 in their development and
production plans. It should also be noted
that other regulations in 30 CFRPart 250
contain provisions which-govern the
unitization of OCS oil and gas leases,
The provisions of those regulations and
the provisions of OCS oil and'gas leases
provide adequate authority to require
the submission of development and ,
production plans covering more than
one lease. I -
.Several respondents drgued that-the

proposed regulations required too much
detail'concerning the location of "
exploratory-wells. They recommended
using'the language of section11(cJ(3)(C)
of the Act, which Irefersto "the general
location.of eachowll;" as oppdsed-to the
language of the proposed regfulations,
which refers to "the approximate --
location" of each well. We have-rejected
this recommendation because
information on well location mustbe as
specific as possible to adequately assess
the impacts of the proposed activity, and
to assist States with" approved coastal
zone-management programsin the -
consistency review process-.

[18) Deadline for submission qf -
exploration plans- Numherous comments
were recbived regarding -the 'provisions
in the.proposed regulations which would
require lessees-to submit exploration
plans Within a specific-timeframe
[§ 25o.34-i(a)'(4)J.Thos6 commenters
contended that the provisions should be
dropped because they go beyond-the"
authority of the Secretary of the Interior
and because *theprolosed pro'Visions
were not sufficiently flexible toxeflect
the sequential nature of exploration,
activities on 1he OC5. The provisions of
the proposed regulations in 250.34-
"l(a)(4) which would'require lessees to "
submit exploration plans within'a
specific timeframe were designed to
implement section 5(a)(7) of the Act,
requiring the Secretary toissue
regulations for the prompt and efficient
exploratioh and development of a lease
area. After considering the comments
the Department decided that a nmre
flexible approach could be adopted and
still meet the mandate of the Act.
Therefore, the provisions requirmng the

subn-'ssioh of an exploration plan
within a specific timeframe have been
modified to allow the lessee of a lease
issued for an initial period of five years
to submit, before the end of the second
lease year, either an exploration plan or
a general statemeit of exploration
intentions. For leases for, an initial,
period of more than five years; the
lessee shall submit eitheran exploration
plin or a general statement of " I

exploration intentions wihin ri peiiod of
time specified at the 4ime the tracts are
offered for leasing. These provisions will
only be applicable to leases issued-after
the effective date of these regulations.

(19) List of required Federal icenses,
and permits. 'Some xespondents
suggested that an-exploration plan and a
development plan should include a list
of allthe Federal licenses, and permits
requi'ed tor implement the proposed.
plan. This suggestion has not been
'adopted. Such a listing is not necessary
to-complete the documents, data, and
information.-needed befor an.
exploration plfnora development and'
production plan can be approved. ,
However, the Department supportsthe

-Office ofCoastal ZoneManagement in
its efforts to encourage lessees to obtain
a State's coastal zone consistency
review of allinte-rrelated licenses 'and
permits at one time.

(20) Cost of additional surveys. Many
.respondents questioned the provisiohs
ofparagralih 25034-1(k) and 250.34-2(n
which spell out the Director's authority

to Tequire.a lessee to conduct geological,
jeophysical, or other surveys that the
Director determines to be'necessary for
the evaluaion of activities to be carried
out under a proposed or approved -

expl 6tion plan or proposed or
approved development and production
plan. The Department does not-believe.
that itis the intent of Congress that the
Department should pay for surveys and,
reportsrequired-to evaluate the
exploiation, development, and :
production activities'whichihe lessee'
proposes-to conduct on'the leasehold.

(21) Environmbntalassessment. The
Department did not adop the suggestion
that a provision be added requiring the
'Director to provid6 the Governor of each
affected State With a copy, of the "
environmental assessment.prior to the
approval of a plan. Environmental
reviews, are coiiducted as'part of the'.
decisionmaking process for exploration
plans and Revelopment and production
plans. Ervironmentql assessments,
generBlyare not complete until the end
of the timne allowed for making the
decisi6n to approve or disapprove a
plar. :HoweVer,,copies of environmental
assessments will be provided to those

affected States that advise the Survoy of
their desire to receive them. ,

(22) Proprietary and confidential
information. One respondent suggested
'that lessees be-required to provide a
general statement describing the subject
matter of confidential and proprietary
data and info-mation deleted from
exploration plahs and from development
and production plans. The purpoie of
this statement would be to give those
receiving or reviewlzig the plans a
general ideri of the nature of the
information covered by the deleted
material. Th s suggestion has been
adopted.

(23) Generalostatement of
development andproduction intentione,
Varying comments were received on the
requirement to submit a general
statement' of development and
production intentions with exploration
plans. Some respondents believed that
the provisioh should indicate that such u
statement will be required in all caset.'
Other respondents M-lt that the provl~ion
should be deleted in its entirety. The
discretionary' authority to require such a
statement is provided for in section
11(c)(4) of the Act, and has been
retained in the final regulations.

(24) Applicatidn for permit to drill.
.The suggestio, of one respondent that
these regulations require the Director. to
transmit a copy of a lessee's application
for d permit to rfrill'to affected States for
review has not been adopted.The
,drilling operations covered by these
applications are covered by.exploration
plans or development and production
plans which have been reviewed and
approved. They are not subject to
review under either section 19 of th6 Act
or the CoastallZone Management Act.
However,'in order to address, the
respondent's concern for followup
information on activities, conducted
under approved-plans, specific language
has beeq added to the regulations which
provides for the transmissiQn to the
affected Statesgof copfeg of each
approved application for permit to drill.

(25) Emergency situations, Some
rbspondents asked that the "emergency"
conditions under which emergency
measures might be approved or directed
be more clearlydefined. Unfortunately,
it is not possible-le, list all the possible
emergency situations which may
develop. Any attempt to :define
,emergency" may limit the Department's
ability to authorize or require. immediate
response to unforeseen situations where
quick action is necessary, Therefore, the
language of the proposed regulations
has been retained.

(26) Conditional appraval of
exploration plan. Several respondents
suggested the elimination of the
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reference to "conditional" approvals for
exploration plans. This suggestion has
been adopted. Under the provisions of
the regulations published in this notice,
an exploration plan may be approved
prior to receipt of the State's
concurrence with the lessee's coastal
zone consistency certificate. However,
no license or permit called for under an
approved exploration plan can be
granted until the State's concurrence in
the lessee's coastal zone consistency
certificate is received or is conclusively
presumed; or the Secretary of Commerce
takes action under the Coastal Zone
Management Act.

(27) Review of activities conducted
under approved plans. Some
commenters recommended deletion of
the requirement that activities
conducted under approved plans be
periodically reviewed by the Director.
Others suggested expansion of the
provisions to prescribe additional
criteria for triggering the review of
activities being conducted under
approved plans. The Department has
rejected these suggestions. Operational
experience gained under the curre&
regulations, which contain similar
language, indicates that a general
statement, like the one included in the
proposed regulations, is sufficient to
recognize that such reviews are to be
expected. The language also provides
regulatory authority for those reviews
that become necessary for proper
implementation of the Act.

Section-by-Section Discussion

The discussion in the preceding
section was intended to give the reader
an overview of the major comments that
were received, together with a brief
statement of the reasons for accepting or
rejecting the suggestions that were
offered. In this section, specific changes
made in the proposed rules will be
described.

§ 250.34-1. Ekploration plan

The first sentence of § 250.34-1(a)(1)
has been modified to show clearly that
the commencement and continued
conduct of exploration activities must be
in accordance with the approved
exploration plan. The sentence now
reads: "No exploration activities, except
for preliminary activities, may be
commenced or conducted on any leased
area except in accordance with ad

- exploration plan approved by the
Director."

The third sentence of § 250.34-1(a)(1)
has been modified by omitting the
phrase "whichever is less" because it
added unnecessary confusion to this
section of the regulations. Also, the
regulations continue to allow the lessee

to conduct "preliminary activities."
These activities are necessary in order
for lessees to gather sufficient
information to prepare an initial
exploration plan. Without some
knowledge of the area'sgeology, it
would be difficult or impossible to
prepare a comprehensive exploration
plan, including locations for proposed
wells for the area. This system conforms
with past practice and it has been
shown that it does not result in any
appreciable adverse environmental
impacts.

The fifth sentence of § 250.34-1(a](1)
has been modified to recognize that an
exploration plan shall be based upon all
available relevant information and may
cover more than one leasehold. It is the
Department's intention that an
exploration plan provide for a
comprehensive exploration program for
all Of the area covered by the lease(s)
which the lessee(s) chooses to cover by
the plan. The Department expects the
lessee to identify all potential
hydrocarbon accumulations and the
wells that the lessee intends to drill to
explore the accumulations. The sentence
now reads: "An exploration plan shall
be based upon all available relevant
information and shall identify, to the
maximum extent possible, all potential
hydrocarbon accumulations and the
wells that the lessee proposes to drill to
evaluate the accumulations in the entire
area included within the lease(s)
covered by the exploration plan."

Section 250.34-1(a)(1)[ii) has been
modified to emphasize that exploration
plans must include oil spill containment
and cleanup plans.

The words "of each directionally
drilled well" have been deleted from
§ 250.34-1(a)(1)(iv). This change reflects
our belief that the reviewers of
exploration plans are interested in
knowing the proposed surface and
projected bottom hole locations of all
the wells proposed to be drilled under
the plan regardless of whether they are
"directionally drilled."

The proposed regulations included
language in § 250.34-1(a(2)(i) which
indicated that an Environmental Report
would be considered part of the
exploration plan and would accompany
it through all review processes. Because
"all review processes" ultimately
include plan approval or disapproval,
and because the Survey does not
approve or disapprove an
Environmental Report but instead uses it
for the review of the impacts of
proposed activities, this section has
been modified to make it clear that the
plan and Environmental Report are
separate documents. An Environmental
Report will, however, continue to

accompainy the related plan through all
review processes.

Section 250.34-1(a)(2](ii) has been
modified to indicate that the only time
an Environmental Report will be
required in the western Gulf of Mexico
is when the proposed exploration
activities would affect a land or water
use in the coastal zone of a State with
an approved coastal zone management
plan. The Director retains the right,
however, to request specific
environmental information to make the
findings required under applicable law,
including but not limited to the Act, the
National Environmental Policy Act, and
the Coastal Zone Management Act.

Sections 250.34-1(a) (3) and (4) in the
proposed rule have been dropped and a
new § 2?50.34-1(a)(3] has been added
which states that, for all leases for an
initial period of five years issued after
the effective date of these regulations,
the lessee shall submit before the end of
the second lease year either an
exploration plan or a general statement
of exploration intentions. A new
sentence has been added to indicate
that for leases with an initial period of
more than five years, the lessee shall
submit either an exploration plan or a
general statement of exploration
intentions within a period of time
specified at the time the tracts are
offered for leasing.

Section 250.34-1(a)(5) has been
modified to include the requirement that
lessees provide a general statement
describing the subject matter of
confidential and proprietary data and
information that has been deleted from
the copies of an exploration plan that
are provided for distribution to States-
and are made available to local
government executives, and other
interested parties. '

Section 250.34-1(a)(6) has been
modified to indicate that an exploration
plan and its accompanying
Environmental Report will not be
deemed submitted until the Director has
sufficient copies of the documents for
the prescribed distribution. Language
has also been incorporated that makes it
clear that an exploration plan must
include the certificate of consistency
called for in 15 CFR Part 930 in order for
the plan to be considered complete.

Section 250.34-1(b](1) has been
modified to indicate that an exploration

-plan and its related Environmental
Report will be transmitted to the
recipients listed in the paragraph
"within 2 working days" after the date
the plan is "deemed submitted."

Section 250.34-1(b)(3) has been
modified by the substitution of a new
§ 250.34-1(b](3) which reads: "(3] When
it it determined that the activities
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proposed in an exploration plan will
significantly affect any land use or
water use in the coastal zone of a State
with a coastal zone management-
program approved pursuant to 'section'
306 of the Coastal Zor~e Management
Act, the plan will be-processed in,
accordance with the regulations in this
section and the regulations governing
Federal Coastal Zon ,Management.
Consistency Procedures [1-5 CFRPart
930)."

Section 250.34-1(c) has been modified
to refer to the environmental review
process outlined in § 250.34-4. '

Section 250.34-1[d) has been modified
to indicate that the Director will
consider all written comments that are
timely received from the Governor of an
affected State.

Section 250.34-1(e)(2)(ii) has been,
changed to make it clear that the'lessee
is responsible for making whatever,
modifications are necessary to gain
approval of an exploration plan.

Section 250.34-Ij)[1) has been
modified to indicate that the Director'
will periodically'review activities being
conducted under an aproved ,  - _ I
exploration plan. Those activIties,.
coupled with additions to and
refinenients of existing information and
data Will serve as the basis for the- -.'.
Director's decision to order A revisioh of
an approved plan.

Section 250.34-1)(2) has been-'
modified to indicate that plan revisioris
which call for additional permits -will be'
subject to coastal zone nconsistiency
review. Language has also been added-
to indidate that the recipients-of
approved plans will be provided
information copies of 'all revisions of
and updates to approved plans..

§ 250.34--2 Development and,
Production Plans

The first sentence of§ 250.3-2ta)({)
has been modified to read: "(a)(1) No
development or production activities
maybe commenced or conducted on
any leased irea, except in accordance
with a plan of-develop'ment and' _
production approved by'the Director:"
The changes in this section are designed
to make it conform to the language-of

'-§ 250.34-1(a)(1) and to-show'clearly that
the commencement andcontinued -z
conduct of development and production
activities must be in accor'dance with an
approved development and Pioductibn
plan.

Section 250.34-2(a)(1)]ii) has been
mo'dified to emphasize that a
development and production plan must. ,
include oil spill containment and
cleanup plans.

The words "of each directionally
drilled well" have been deleted from

§ 250.34-2(aM[1)(iii). This change Teflects
our belief -that the reviewers of -
development an'production plans are
interested in knowing the proposed
surface and projected bottom hole
locations of all wells proposed to be
drilled under the plan xegardless of
whether they are "'directionally drilled'

Sectioii 250.34-2(a)(iffiv) has been
'modified by inserting the word
."relevant" between "available" and
"geological."

Section 250.34-2(a)(2) has been
reorganized into subparagraphs (2) and
(3J. The new §'250.34-2(a)(2) provides
that 'the Director may limit the
information that will be required to be
included in a development and

•production plan for leases in the
western Gulf of Mexico.I The new,§ 250.34-2(a)(3)(i) has been-
modified to make it clear that the
Envirionmental Reports are not
considered part of development and
production plans. Also, '§ 250.34-
2(a)(3J(ii] has been modified to indicate
that-the only.time that an Environmental
Repo rt will be required in the western
Gulf ofMexicoJs when, the proposed
development and'production activities -
would affect a -land or water use in the
coasial 'zone of a State with an
approved coastal zone management
.program. The Director also retains the
-,rightto request specific -environmental
information to make'needed findings
under applicable law, including the Act,
the National Environmental Policy Act,

- and the Coastal Zone Management Act.
Section 250.34-2(a}(5) has been

modified to include the -requirement that
lessees provide a general statement

,describing the subject.matter of - •.
'confidential and pioprietary information

and data that has been deleted from the
copies of a development and production
plan thatare provided f6r-distHbutiqn to
States and local jovernment executives
and are to be made available to other
interested parties.' -

Section 250.34-2(a)(6) has been.
modified 'to indicate that a development
and production plan and its
accompanying Environmental Report
will not be deemed submetted until the
Director has -sufficient copies of the
documents for the prescribed
distribution. Language ha's also been

- incorporated-thAt makes it clear that a
development 'and piroductionh plan must

Sinclhde'the certificate of 6oastal zone'.
consistency called for in 15 CFR Part 930
in order for the plan to the 'considered
complete..

Section 250.34--2(bi) has been
modified to reflect the changes made in
§ 250,34-2(a)(6J and to-indicat that the
Director shall notify-the public of-the

availability of plans and Environmental
Reports for review.' h

Section 250,34-2(c}{3}(i} has been
modified to indicate that the Director
will consider all comments that are
timely received.

Section 250.34-2(d) has been modified
to refer to the environmental review
process outlined in § 250.34-4.

Section 250.34-2(g)(2)(ii) has been
changed to make it clear that the lessee
is responsible for making whatever
modifications are needed to gain

o approval for a plan.
The provisions of § 250.34-

2(g)(2)(iii)[A) have been revised to
recognize that a State's concurrence
with a coastal zone consistency
certification may be conclusively
presumed after 3 months, unless the
State indicates that it needs additional
time (up to 3 months) io complete Its
review.

Section 250.34-2(1) has been revised to
recognize the authority of the Secretary
of Commerce to make a finding under
section 307(c)(3)(B)(iiiJ of the Coastal
Zone Management Act.

Section 250.34-2(1) has been modified
to Indicate that the Director will
periodically review activities being
conducted under ail approved
development and production plan.
Those activities, coupled with additions
to and refinements of existing
information and data, will serve as th
basis for the Director's decision 'to order
a revision to an approved plan.

Section,250.34-2(1) has-been modified
to.indicate that plan revisions which call
for additio'nal permits will be subject to
coastal zone consistency review.
Language has also leen added to
indicate that the recipients of approved
development and production plans will
be provided information copies Of
revisions of and updates to approved
plans.
Section 250.34-3--Environmental Report

Sections 250.34-3(a) and (b) have been
slightly modified to clarify the naiture
and scope of the information that Is to

,be included in an Environmental Report
(Exploration) and (Development/
Production). The principal changes are
designed to make it clearthat the
Department does not want the lessee to
duplicate information or data which is
already in the possession of or readily
available to the Strvey office that will
process the plan and review-the report.
The lessee Is to incorporate that
information or data into an
Environmcntal Report (Exploration or
Development/Production) by reference,'
Lessees are alsoxequired to provide
information on how to obtain copies
incorporated by reference.
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. These subsections have also been
expanded to include special provisions
for leases in the western Guilf of Mexico.
Under these provisions the Director
may. after consultation with the Office
of Coastal Zone Management and the
affected State(s), limit the amount of
information that is required to be
included in an Environmental Report, if
a report is needed at all, to the
information needed to make coastal
zone consistency determinations.

Section 250.34-3(a)[i)(1(G) has been
restructured to state more clearly the
environmental and socioeconomic
considerations to be addressed in the
lessee's Environmental Report. The
restructuring of this paragraph has not
resulted in any addition to the lessee's
reporting burden.

The provi~ions of J 250.34-
3(b)(1) (i][A)(4) have been expanded to
include the specific requirement that
lessees identify the means of
transportation to be used to bring
wastes to shore, the disposal methods to
be utilized, and the location of onshore
waste disposal or treatment facilities for
waste generated on the OCS that
requires onshore disposal. Finally. all
references to information relating to air
quality have been deleted. The
Department is currently completing
work on regulations to implement-
section 5(a)[8J of the Act and envisions
reincorporating air quality information
requirements into 30 CFR 250.34- 3 as a
new subsection.

.§ 250.34-1--CompLfance with NEPA

Section 250.34-4 has not been revised
to include specific criteria to indicate
the circumstances under which the
Director will determine that approval of
a development and production plan
constitutes a major~ederal action
requiring the preparation of an EIS.
Efforts to establish criteria would
unnecessarily limit the discretionary
authority granted the Secretary of the
Interior under section Zsfe](1) of the Act
We recognize, however, the desirability
of having these documents give as
comprehensive an assessment-of the
environmental impact ofdevelopment
and production activities in a-given area
as is possible.

Authors

Thomas McCloskey, Office of the
Assistant Secretary-Energy and
Minerals, U.S. Department of the
Interior 12021343-4457); Theresa Hooks,
Office of the Solicitor US. Department
of the Interior 12021343-4325); and
Gerald Rhodes, Geological Survey, US.
Department of the Interior 1703160--
7531).

Environmental Impact and Regulatory
Analysis Statements

The Department of the Interior has
determined that this revision of the
regulations in 30 CFR 250.34 does not
constitute a major Federal action
significantly affecting the quality of the
human environment and. therefore,
preparation of an Environmental Impact
Statement is not required. The
Department has also determined that
this notice of final rule is not a
significant action and does not require
the preparation of a regulatory analysis
under Executive Order 12044. '

Dated: September 1. 79.
Joan M. Davenport,
Assistant Secretary ofthe Interior.

The provisions of 30 CFR § 250.34 are
revised to read:

PART 250-OIL AND GAS AND
SULPHUR OPERATIONS IN THE
OUTER CONTINENTAL SHELF
See.
25024 Exploration. development, and

production activities.
250.34-1 Exploration plan.
250.34-2 Development andproductionplan.
250.-4-3 Environmental Report.
250.34-4 Compliance with the National

Environmental Policy Act.

§ 250.34 Exploration, development, and
production actvies.

§ 250.34-1 Exploration plan.

(a)(1) No exploration activities, except
for preliminary activities, may be
commenced or conducted on any leased
area except in accordance with an
exploration plan approved by the
Director. The purposes of this section.
preliminary activities are geological,
geophysical, and other surveys
necessary to develop a comprehensive
exploration plan. Such preliminary
activities are those which do not result
in any physical penetration of the
seabed of greater than300feet of
unconsolidated formations, or 50 feet of
consolidated formations, and which do
not result in any significant adverse
impact-on the natural resources of the
Outer Continental Shelf [OCS). A
proposed exploration plan may apply to
one or more leases held by an individual
lessee, or-may be submitted by a group
of lessees acting under an approved
unitization, pooling, or drilling
agreement. An exploration plan shall be
based upon all available relevant
information and shall identify, to the
maximum extent possible, all the
potential hydrocarbon accumulations
and wells that the lesseels) propose[s)
to drill to evaluate the accumulations in
the entire area included within the

lease(s) covered by the exploration plan.
An exploration plan shall include:
(i) The proposed type and sequence of

exploiation activities to be undertaken
together with a tentative timetable for
their performance from commencement
to completion;

(ii) A description of the drilling
vessel(s), platform(s), or other
installation(s) or device(s) to be
permanently or temporarily attached to
the seabed indicating the important
features thereof with special attention to
safety, features and pollution-prevention
and control features including oil spill
containment and cleanup plans;

(iii) The types of geophysical
equipment to be utilized;

(iv) The approximate locationof each
proposed exploratory well, including
surface and projected bottom hole
locations:

(v) Current structure maps and, as
appropriate, schematic cross sections
showing expected depths or marker
formations; and

(vi) Such other relevant information
and data as the Director may require.

(2)(i) Except as provided in paragraph
(a)(2)(ii) of this section, at the same time
as a lessee submits an explorationplan,
an Environmental Report (Exploration]
shall be submitted pursuant to the
provisions of § 250.34-3(a). The report
will not be considered part of the
exploration plan; however, the report
shall accompany the plan through all
review processes.

(ii)A lessee submitting an exploration
plan forleases in the western Gulf of
Mexico is not required to submit an
Environmental Report, unless the
proposed exploration activities would
affect a land use or water usein the
coastal zone of a State with a coastal
zone management program approved
pursuant to section 306 of the Coastal
Zone Management Act. Also, the
Director may request specific
environmental information to make the
findings required under applicable law,
including but not limited to the Act and
the National Environmental PolicyAct.

(3) Forleases issued with an initial
period of ive years, prior to the end of
the second lease year the lessee shall
submit either an exploration plan or a
general statement of exploration
intentions. For leases issued with an
initial period of more than five years,
the lessee shall submit either an
exploration plan or a general statement
of exploration intentions within a period
of time specified at the time the tracts
are offered for leasing. When a general
statement of exploration intentions is
submitted in lieu of an exploration plan,
the statement shall be prepared and
submitted in a manner and form

53693
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prescribed by the Dirdctor. These
requirements shall apply only to leases
issued after the effective date-of this
regulation.

(4] The Director may require that an
exploration plan be accompanied by a
general statement of development and
production intentions. The general
statement of development and
production intentions shall be prepared
and submitted in a manner and form'-
prescribed by the Director, and the
statement shall be for planning purposes
only and shall not be binding on any
party.

(5) The lessee shall indicate which
portions of the exploration plan the
lessee believes are exempt from
disclosure under the Freedom of
Information Act (5 U.S.C. 552) and the
implementing regulations (43 CFR Part
2). The lessee shall include a written
discussion in the plan of the general
subject matter of the deleted portions
for transmittal to the recipients of copies
of a plan identified in paragraph 250.34-
1(b}{I}.

(6] An exploration plan shall not be
deemed submitted until:

(i) The Director has determined that.
the plan and accompanying
Environmental Report are complete and
contain the information required by
§§ 250.34-1(a) and 250.34-3(a). The
,determination of whether a plan and
accompanying Environmental Report
are complete shall be made within 10
working days after the filing of the'plan.

(ii) The plan is accompanied by a
certificate of coastal zone consistency
as provided in 15 CFR Part 930,
whenever the activities described would
significantly affect the land uses and
' water uses in the coastal zone of (a)

State(s) with a coastal zone
management program, approved
pursuant to section 306 of the Coastal
.Zone Management Act.

(iii) The Director has been given the
number of copies of a.complete
exploration plan ana accompanying
Environmental Report that the Director'
has determined is necessary for
distribution pursuant to § 250.34-1(b)(1).
The Director shall advise the lessee of
the number of copies that are needed for
distribution.

(b)(1) Within 2-working days after the
date an exploration plan has been
deemed submitted, the Director shall
transmit a copy of the plan, except for
those portions determined to be exempt

'from disclosure under the Freedom of
Information Act (5 U.S.C. 552) and the
implementing regulations (43 CFR Part

-2), and the accompanying
Environmental'Report to the Governor
of each affected State,'except as-
provided in paragraph (b)(2) of this

section, and the coastal zone
management agency of each affected
State that has a coastal zone
management program approved
pursuant to section 306 of the Coastal
Zone Management Act, The Director
shall also make copies of the
exploration plan and accompanying
Environmental Report available to any
appropriate federal agenc, interstate
regional entity, and the public in
accordance with established
Departmental practices and procedures.

-(2) The Governor-Qf an affected State
adjacent to the western Gulf of Mexico
that does not have a coastal zone
management program approved
pursuant to section 306 of the Coastal
Zone Management Act may receive
copies of exploration plans by
submitting to-the Director, a written
request for the documents. The Director
shall notify the appropriate lessees
immediately uporireceipt of such-a
request.

(3) When it is determined that the
activities proposed in an exploration
plan will significantly affect any land
use or water use in the coastal zone of a
State with a coastal zone management
program approved pursuant to section
306 of the Coastal Zone Management
Act, the plantwill be processed in
accordance with the regulations in this
section and the regulations governing'
Federal Coastal Zone Management
Consistency Procedures (15 CFR Part

,930).
" (c) The Direct6r shall review the -

environmental impacts of the activities
described in the exploration plan
pursuant to the provisions of § 250.34-4.

(d) In the evaluation of en exploration
plan, the Director shall consider timely
received written comments from-the
Governor of an affected State, whether
or not the State has a coastal zone
management program approved
pursuant to section 306 of the Coastal
Zone Management.Act. The Director
may consult directly with affected
States regarding matters contained in
the comments.

(e)(1) In the evaluation of an
exploration plan, the Director shall
consider whether the plan is consistent
with:

(i) The provisions of the lease;
(ii) The provisions of the Act; and
(iii) The provisions of the regulations

prescribed under the Act, including air
quality regulations prescribed by the
Secretary pursuant to section 5(a)(8) of
the Act and environmental, safety; and
health requirements. '

(2) Within 30 days of submission of a,
proposed exploration plan, the Director
shall:

(i) Approve any plan which is
consistent with the criteria in
subparagraphs (e)(1) (i), (ii), and (Ili) of
this section;

(i) Require the lessee to modify any
plan which is inconsistent with
paragraphs (e)(1) (i), (i), or (ili): or

(iii) Disapprove any plan if it is
determined that a proposed activity
under the plan would probably cause
serious harm or dimage to life
(including fish and other aquatic life), to
property, to natural resources of the
OCS including any mineral deposits (in
areas leased or not leased), to the
nation~al security or defense, or to the
marine, coastal, or human environment
and that the proposed activity cannot be
modified to avoid the condition(s).

(3) The Director shall notify the lessee
in writing of the reason(s) for
disapproving an exploratioftplan or for
requiring modification of a plan and the
conditions that must be met for plan
approval.

(f) The lessee may resubmit an
exploration plan, as modified, to the
Director. Within 30 days of
resubmission, the Director shall approve
or disapprove the modified plan based
upon the criteria in paragraphs (e)(1) (1),
(ii), and (iii) of this section.

(g) When a State objects to a lessee's
coastal zone consistency certifidatlon,
the lessee shall modify the plan to

- accomodate the State's objection(s) and
resubmit the plan to: (1) The Director for
review pursuant to the criteria in
paragraphs (e)(1) (i), (ii), and (ii) of this
section; and (2) Through the Director, to
the State for review pursuant to the
Coastal Zone Managenient Act and the
implementing regulations (15 CFR 930.03
and 930.84). Alternatively, the lessee
may appeal the State's objection to the
Secretary of Commerce pursuant to the
procedures described in section 307 of
the Coastal Zone Management Act and
the implementing regulations (Subpart H
of 15 CFR 930). The Director shall
approve or disapprove a plan as
resubmitted within 30 days of the
resubmission date.

(h) A modified exploration plan which
has been disapproved pursuant to
subsection (f) of this section may be'
revised and resubmitted to the Director
for review and approval or disapproval
in the same manner as, and with the
same information required for, a new
plan.

(i) If the Director disapproves an
exploration plan, pursuant to paragraph
(e)(2)(iii) of this section, the Secretary
may, subject to the provisions of section
5(a)(2)(B) of the Act and the
implementing regulations (30 CFR 250.12
and 43 CFR 3320.2), cancel the lease(s),
and the lessee shall be entitled to
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compensation in accordance with
section t5)(a) of the Act and the
implementing regulations (30 CFR 250.12
and 43 CFR 3320.2).

(j)(1) The Director shall periodically
review the activities being conducted
under an approved exploration plan.
The frequency and extent of the
Director's review shall be based upon
the significance of any changes in
available information and in other
onshore or offshore conditions affecting
or affected by exploration activities
being conducted pursuant to the plan. If
the review indicates that the plan should
be Tevised to meet the requirements of
this Part, the Director shall require such
revision pursuant to paragraph {ji(2) of
this section.

(2) Proposals to revise an approved
exploration plan, whether initiated by
the lessee or orderedby -the Director,
shall be submitted to the Director for
approval in the same manner as, and
with the same information required for,
a new exploration plan. When the
Director determines that a proposed
revision could result in a significant
change in the impacts previously
identified and evaluated, the revision
shall be subject to all of the procedures
in this section except those pertaining to
the consistency requirements of the
Coastal Zone Management AcL When
the Director determines that a proposed
revision calls for additional permits, the
proposed revision shall be subject to all
of the procedures in this section.
Information copies of all revisions to an
approved exploration plan will be
forwarded by the Director to the
recipients of the previously approved
plan.
I fk) The Director may authorize or

direct the lessee to conduct geological,
geophysical, or other surveys that the
Director determines are necessary for
the evaluation of activities to be carried
oat under a proposed exploration plan
or of activities being carried out under
an approved plan. The lessee shall
provide the Director, upon request and
without cost to the lessor, copies of any.
data obtained as a result of those
surveys.

(1) The lessee may not drill any well
until the Director's approval of an
application for permit to drill, filed in
accordance with the requirements of 30
CFR 250.41(a). has been received. The
Director shall not approve any permit
until all affected States with approved
coastal zone management programs
have concurred or have been
conclusively presumed to concur with
the applicant's coastal zone consistency
certification accompanying a plan; or
the Secretary of Commerce has made
-the finding authorized by section

307(c)(3)(B)(iii) of the Coastal Zone
Management Act. Permit applications
must conform to the activities described
in detail in the related approved
exploration plan and shall not be
subject to a separate State coastal zone
consistency review.

(m) Nothing in this section shall be
viewed as limiting the lessee's
responsibility to take appropriate
measures to meet emergency situations.
In such situations, the Director may
approve or require departures from an
approved exploration plan.

§ 250.34-2 Development and production
plan.

(a)(1) No development orproducion
activities may be commenced or
conducted on any leased area, except in
accordance with a development and
production plan approved by the
Director. A plan may apply to one or
more leases held by an individual lessee
or may be submitted by agroup of
lessees acting under an approved
unitization, pooling, or drilling
agreemenL A plan shall provide for the
effective and efficient development and
production of all known accumulations
of hydrocarbons found on the
leasehold(s) that arecapable of
production in paying quantities. A
development and production plan shall
include:

(i) A description of the specific work
to be performed, including all the
development and production activities
that the lessee(s) propose(s) to
undertake during the time period
covered by the plan and all activities to
be undertaken up to and including the
commencement of sustained production.

(ii) A description of the drilling
vessels(s), platforms(s), pipelines(s), or
other facilities and operations located
on the OCS which are proposed or
known by the lessee (whether or not
owned or operated by the lessee) to be
directly related to the proposed
development, including the location,
size, design, and important features of
the facilities and operations (with
special attention to safety and pollution-
prevention and control features
including oil spill containment and
cleanup plans) and the labor, material,
and energy requirements associated
with the facilities and operations;

(iii) The location of each well,
including the surface and projected
bottom hole locations;

(iv) Current interpretations of all
available relevant geological and
geophysical data, including structure
maps and schematic cross sections of
productive formations;

(v) A description otthe environmental
safeguards to be implemented in the

course of development and production
operations under the plan, together with
a discussion of how such safeguards are
to be implemented;

(vi) All safety standards to be met and
the safety features to be utilized in order
to meet those standards,

(vii) An expected rate of development
and production and a time schedule for
the performance of activities from
commencement to completion of both;
and

(viii) Such other relevent information
and data as the Director may require.

(2) For leases in the western Gulf of
Mexico the Director may limit the
information that will be required to be
included in a development and
production plan to those parts of
paragraphs ta)(1) (i) through (viii) that
are necessary to assure conformance
with the Act, other laws, applicable
regulations, and lease provisions. In
determining the information to be
included in a plan, the Director shall
consider current and expected operating
conditions, together with experience
gained during past operations of a
similar nature in the area of proposed
activities.

(3](i) Except as provided in paragraph
(a)(2) of this section. at the same time
the lessee submits a development and
production plan to the Director, an
Environmental Report {Developmentf
Production) shall also be submitted
pursuant to the provisions of § 250.34-
3(b). The report will not be considered
part of the development and production
plan. However, the report will
accompany the plan through all review
processes.

(ii) Submission of an Environmental
Report 'will not be required forleases in
the Gulf of Mexico, except as provided
in paragraph (a)(2](iii), orfor leases
anywhere on the OCS on which oil and
gas in paying quantities had been
discovered before enactment of the Act,
unless the proposed activities would
affect any land use or watermse in the
coastal zone of a State with a coastal
zone management program approved
pursuant to Section 306 of the Coastal
Zone Management Act. Also, the
Director may request specific
environmental information to make
findings required under applicable law,
including but not limited to, the Act and
the National Environmental Policy Act.

(iii) Submission of an Environmental
Report will be required for leases
located in the eastern Gulf of Mexico.

(4) The Director may require the
lessees of tracts on which oil orgas, or
both, have been discovered in paying
quantities and which are adjacent to or
nearby the area covered in the
development and production plan, to

No. 180 / Friday, September 14, 1979 / Rules and Regulations 53695Federal Regster I Vol. 44,



53696 Federal Register / Vol. 44,- No.- 180 / Friday, September 14, 1979 / Rules and Regulations

submit a preliminary description of their
plans for development and production
from those leases on adjacent or nearby
areas.

(5) The lessee shall indicate which
portions of the development and
productiofi plan the lessee believes are
exempt from' disclosure under the
Freedom of Information Act (5 U.S.C.
552) and the implementing regulations
(43 CFR Part 2). The lessee shall include
a written discussion in the plan of the
general subjec.t matter of the deleted
portions of the plan for transmittal to the
recipients of copies of the plan
identified in § 250.34-2(b)(1).

(6) A development and production
plan shall not be deemed submitted
until:

(i) "The Director has determined that
the plan and accompanying
EnvironmentalReport are complete and
contain the information required by
§ § 250.34-2(a) and 250.34-3(b). The
determination of whether a plan and
accompanying Environmental Report
are complete shall be made within 20
working days after the filing of the plan.

(ii) The plan is accompanied by (a)
certificate(s) of coastal zone consistency
as provided in 15 CFR Part 930,
Whenever the activities described would
significantly affect the land uses and
water uses in the coastal zone of (a)
State(s) with a-coastal zone
management program, approved
pursuant to section 306 of the Coastal
Zone Management A'ct.

(iii) The Director has been given the
number of copies of a complete
development and production planand
accompanying Environmental Report
that the Director has determined is
necessary for distribution pursuant to
subsection 250.34-2(b)(1). The Director
shall :advise the lessee of the number of.
copies that are needed for distribution.

(b)(1) Within 10 days after a
development and production plan has
been deemed submitted, the Director
shall publish a notice of receipt and
transmit a copy of the plan, except for
those portions of the'plan determined to
be exempt from disclosure under the,
Freedom of Information Act (5 U.S.C.
552) and the implementing regulations
(43 CFR Part 2),-and;the accompanying
Environmental Report to the Governor
of each affected State, except as
provided in paragraph (b)(2) ofthis
section, the coastal zone management
agency of each affected State'that has a
coastal zone managementprogram.
apprpved pursuant to sectiQn,306 of the

. Coastal Zone:-Management Act, and the
executive of each affected-local
government that requests a copy. The
Director shall also make copies of the

'plaqn ad a.ccompanying Environiental'

Report available to any appropriate
federal agency, interstate regional
entity, and the public, in accordance
with established Departmental practices
and procedures.

(2) The Governor of an affected State
adjacent to the western Gulf of Mexico
that does not have a coastal zone
management program approved
pursuant to section 305 of the Coastal,
Zone Management.Act may receive
copies of development and production
plans by submitting to the Director a
written request for the documents. The'
Director shall notify the appropriate
lessees imniediately upon receipt of
such a request. The Governor of Florida
will receive copies of plans under the
provisions ofparagraph (b)(2)-of this
section.

(q)(1) The Governor of each affected
State, the coastal zone management
agency of each affected State that has a
coastal zone management program .
approved pursuant to Section 306 of the
Coastal Zone Management Act, and the
executive of each affected local
government shall have 60 days from the
date-of receipt of the development and
production plan and accompanying
Environmental Report to submit
comments and recommendations to the
Director. The executive of any affected
local government must forward all
recommendations to the Governor of the
State prior to submitting them to the
Director. In addition, any interested
federal agency or person may submit
comments and recommendations to the
Director. All comments and
recommendations shall be made
available to the public in accordance -
with establis hed Departmental practices
and procedures.

(2) In the evaluation of a development
and productionplan, the Director shall
accept recommendation's of the
Governor of each affected State and
may accept the recommendations of the
executive of an affected local
government, if the Director determines,
after having provided the opportunity,
for consultati6n, that the
recommendations-provide for a .
reasonable balance between the
national interest and the well-being of
the citizens of the affected State. In the
evaluation of a plan, the Director shall
also consider written comments by any
appropriate federal agency, interstate -

regional entty and the public that are
timely iedeived,-The Governor of each
affected State shall be given, in writing,

,-the reasons.for rejecting-the Governor's
recommendations or for implementing,
any.alternative neans identified during

* consultations with the Governor. -,

(3)(i)]When it is determinedthat -
,activities prop osed ina development. -

and production plan'will significantly
affect any land use or water use in the
coastal zone of a State with a coastal
zone management program approved
pursuant to Section 306 of theCoastal
Zone Management Act, the plan will be
processed in accordance with the

-regulations in this section and the
regulations governing Federal Coastal
Zone Management Consistency
Procedures (15 CFR Part 930).

(ii) The Governor of an affected State
that does not have a coastal zone
management program approved
pursuant to Section 300 of the Coastal
Zone Management Act may advise the
Director that the State does not wish to
receive or review development and
production plans under section 19 of the
Act..

(d) The Director shall review the
environmental impacts of the activities
described in the development ard
production plan pursuant to the
provisions of § 250.34-4.

(e)(1) If the Director determines,
subject to the provisions of Section
102(2)(C) of the National Environmental
Policy Act, that approval of a
development and production plan Is a
major Federal alction significantly
affecting the quality of the human
environment, the Director shall transmit
the draft environmental impact
statement to the Governor of each
affected State, the coastal zone
management agency of each affecred
State that has a coastal zone
management program approved
pursuant to section 306 of the Coastal
Zone Management Act, and the
executive of each affected local
government that requests a copy. The
Director shall also make copies of the,
environmental impact statement
available to any appropriate federal
agency, interstate entity, and the public,
in accordance with established
Departmental practices and procedures,

(2) Prior to or immediately after a
determination by the Director that
approval of a development and
production plan requires that the
procedures underthe National
Environmental Policy Act shall
commence, the Director may require'
lessees of tracts in the vicinity, for
which development and production
plans have not been approved, to submit
preliminary or final plans for their
leases.

(3) A determination by the Director
that approval of a development and
production plan requires commencement
of the procedures under the National
Environmenta! Policy Act shall have no. -

effect upon the timeframe that a State
with a coastal zone management'
program approved pursuant to section
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306 of the Coastal Zone Management
Act has to complete its coastal zone
consistency review.

(f) After reviewing the record of any
public hearing held with respect to the
approval of a development and
production plan for which an
environmental impact statement is
prepared, the Director shall, within 60
days after the release of the final
environmental impact statement
approve, require modification of, or
disapprove the plan. Where no
environmental impact statement is
prepared, the Director shall, after
reviewing all comments and
recommendations submitted pursuant to
paragraphs (c](1) and (2) of this section,
approve, require modification of, or
disapprove a plan no later than 60 days
after the last day of the comment period
provided in paragraph (c)(1) of this
section.

(g)(1) In the evaluation of a
development and production plan, the
Director shall consider whether the plan
is consistent with:

(i) The provisions of the lease;
(ii)'The provisions of the Act;
(iii) The provisions of regulations

prescribed under the Act, including air
quality regulations prescribed by the
Secretary pursuant to section 5(a)(8) of
the Act,

(iv) Other applicable Federal laws;
(v) Environmental, safety, and health

requirements; and
(vi) The statutory requirement to

protect property, natural resources of
the OCS including any mineral deposits
(in areas leased or not leased), and the
national security or defense.

(2) The Director shall:
(i) Approve any plan which is

consistent with the criteria in
subparagraphs (g)(1)(i) through (vi) of
this section;

(ii) Require the lessee to modify any
plan which is inconsistent, with the
criteria in subparagraphs (g)(1](i)
through (vi) -of this section; or

(iii) Disapprove any plan if the
Director determines that:

(A) State concurrence with-the
applicant's coastal zone consistency
certification has not been received, the
State's concurrence has not been
conclusively presumed, or the State
objects to the consistency certification
and the Secretary of Commerce does not
make the determination authorized by
section 307(c)(3)(B)(iii) of the Coastal
Zone Management Act;

(B) Operations threaten national
security or national defense; or

(C)Exceptional geological conditions
in the lease area, exceptional resource
value in the marine or coastal
environmentaj, or other exceptional

circumstances exist, and that (1)
implementation of the plan would
probably cause serious harm or damage
to life (including fish and other aquatic
life), to property, to any mineral deposits
(in areas leased or not leased], to the
national security or defense, or to the
marine, coastal, or human environments;
(2) the threat of harm or damage will not
disappear or decrease to an acceptable
extent within a reasonable period of
time; and (3) the advantages of
disapproving the plan outweigh the
advantages of development and
production.

(3) The Director shall notify the lessee
in writing of the reason(s) for
disapproving a development and
production plan or for requiring
modification of a plan and the
conditions which must be met for plan
approval.

(h) The lessee may resubmit a
developmenf and production plan, as
modified, to the Director. Within 60 days
following the 60-day comment period
provided for in § 250.34-2(c)(1), the
Director shall approve or disapprove the
modified plan based upon the criteria in
subparagraphs (g)(1) (i) through (vi) of
this section.

(i)(1) If a development and production
plan is disapproved for the sole reason
that a State consistency certification has
not been obtained, the Director shall
approve the plan upon receipt of the
concurrence, at the time when
concurrence is conclusively presumed,
or when the Secretary of Commerce
makes a finding authorized by Section
307(c)(3)(B)(iii) of the Coastal Zone
Management Act.

(2) If a development and production
plan is disapproved because a State

. objects to the lessee's coastal zone
consistency certification, the lessee
shall modify the plan to accommodate
the State's objection(s) and resubmit the
plan to: (1) The Director for review
pursuant to the criteria in subparagraphs
(g)(1) (i) tbrough (vi) of this section; (2)
Through the Director, to the State for
review pursuant to the Coastal Zone
Management Act and the implementing
regulations (15 CFR 930.83 and 930.84).
Alternatively, the lessee may appeal the
State's objection to the Secretary of
Commerce pursuant to the procedures
described in § 307 of the Coastal Zone
Management Act and the implementing
regulations (subpart H of 15 CFR 930).
The Director shall approve or
disapprove a plan, as revised, within 60
days following the 60-day comment
period provided for in § 250.34-2(c)(1).

(j) A modified development and
production plan which has been
disapproved pursuant to subsection (h)
of this section maybe revised in the

same manner as. and with the same
information required for, a new plan.

(k) Development and production plans
disapproved pursuant to subparagraph
(g)(2)[iii) or subsection (h) of this section
are subject to the provisions of section
25(h](2) of the Act and the implementing
regulations (30 CFR 250.12 and 43 CFR
3320.2).

(1](1) The Director shall periodically
review the activities being conducted
under an approved development and
production plan. The frequency and
extent of the Director's review shall be
based upon the significance of any
changes in available information and in
onshore or offshore conditions affecting
or impacted by development or
production activities being conducted
pursuant to the plan. If the review
indicates that the plan should be revised
to meet the requirements of this Part, the
Director shall require such revision
pursuant to paragraph (1)(2) of this
suction.

(2) Proposals to revise an approved
development and production plan,
whether initiated by the lessee or
ordered by the Director, shall be
submitted to the Director for approval in
the same manner as, and with the same
information required for, a new
development and production plan.
When the Director determines that a
proposed revision could result in a
significant change in the impacts
previously identified and evaluated, the
revision shall be subject to all of the
procedures in this section except those
pertaining to the consistency
requirements of the Coastal Zone
Management Act. When the Director
determines that a proposed revision
calls for additional permits, the -
proposed revision shall be subject to all
the procedures in this section.
Information copies of all revisions to an
approved plan will be forwarded by the
Director to the recipients of the
previously approved plan.

(3) When any revision to an approved
development and production plan is
proposed by the lessee, the Director may
approve the revision if it is determined
that the revision is consistent with the
protection of the marine, coastal, and
human environments and: will lead to
greater recovery of oil and natural gas;
improve the efficiency, safety, and
environmental protection of the
recovery operation; is the only means
available to avoid substantial economic
hardship to the lessee; oris otherwise
not inconsistent with the provisions of
the AcL

(m) Whenever the lessee fails to
submit a development and production
plan in accordance with provisions of
this section or fails to comply with an
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approvbd plan, the lease may'be '
canceled in accordance with section
(5)(cj and (d).of the Act andthe
implementing regulations (30 CFR 250.19
and 43 CFR 3320.2)., -
(n) The Director may authoize or

direct the lessee to conduct geological, 
geophysical, or other surveys that the -

Director determines are necessary for
the evaluation of activities to be carried
out tinder a'proposed development ahd.'.
production plan or are being bcarried out
under an approved plan.The lessee -
shall give the Director, upon-reqifest and'
without cost to the lessor, copies of any'
data-obtainedfit a result of the surveys.

(o) The lessee may not drill any- well,
until the Director's approval of an ---
application for permit to drill, filed in -,
accordance with the requirements of 30
CFR-250.41(a); has been received. -

Permit applications must conform to-
the activities described in' detail in th-
related approved development and
production plan, and shall'not be subject
to a separate State coastal zone
consistency review.

(p) Nothing in this section shall be,
viewed ag limiting the lessee's. ;
responsibility to take appropriate
measures to meet emergency.situationsr..
In such situations, the Director may
approve or require departures from an
approved development and production
plan. . .

(q) The lessee shalL. -

contemporaneouslywith the submission
to the U.S. Geological Survey; submit to
the Federal Energy Regulatory -
Commission that potion of any
development and production plan which
relates to production of natural gas and
the facilities for, transportation.of
natural gas. . ,

§250.34-3 Envronmental Report. ..... -
(a) Enviironmental Report

(Exploration). At the'sane time the;
lessee submits an exploration plan to
the Director, an Environmental Report -
(Exploration) shall be submitted, except-
as provided for in § 250.3.:.1(a)(2)(ii).
The report shall identify the name of the-
lessee or operator and the lease(s) .
involved. The report should be in
summary form and shall include

- information available at the time the
related exploration plan is submitttedto
the extent that such information is .-
accurate, current.-and applicableto the.
geographic area'and theproposed ,; ..
activities covered by the plan; The
lessee shall refer to.information and
data contained jn the related plan, other,
Environmental Reports, and other'
environmeiitlanalyses and impact'
statements prepared for the geographic-,.
area by, identifying the.information and
indicating a-source forpbtaining copies,

of the cited materials. Information and-
data which are site specific or which are
developedsubsequent to the most recent
environmental impact statement or
otherenvironmental impact statements
and analyses in the immediate area
shall be specifically considered. The
Environmental Report (Fxploration)
ghall include the following: , -
- , (1) To the extent that information is
not contained in'the related exploxtion,
plan, the Environmental Report shall
contain:

-(i) A brief description of thefollowing:
(A] The procedures, personnel, and

equipment that-are-to be used for
preventing, reporting, and cleaning up
spills of oil or waste materials which
may occur-during.the exploration
activities, including information on.
response time, capacity, and location of
equipment and sites and methods of
disposal; .. ...

(B) The location, size, number and
land requirements (includingrights-of-
way and easements) of onshore support
and storage facilities, and, where
possible,.a timetable regarding the
acquisition of lands and the construction
orexiansion of any facilities;

(C) The estimated number of persons
expected to be employed in support of

- offshore, onshore, and transportation
acfivitiesand, where possible, the
approximate number of new employees
and families likely to move into the
affected area; . -. -

(D) The most likely travel routes for
boat and aircrafttraffic between
offshore and onshore facilities,,the
probable location of onshore terminals,,
and- the estimated frequency-such routes
will be traversed; . - -.

(E) The quantity.and composition of
solid -and liquid wastes arid p'ollutants
likely'to be generated by offshore,'
onsh6re, and-transport operations;

(F) Major supplies, services, energy,
water, or other resources within affected
States' necessary'f6r ca ring out the.
related plan; -"ot
.(G) EnVironmentally sensitiv'e-or

potentially hazaMous areas, including:
.(1) Site specific geology, e.g.,

bathymefry, seismicity, extent and type
of bottoin sediments, and geologic
features which pose"a potential haZard -

'to the activities proposed;'
(2) Historicpatterns and other

meteorologicaif conditions included
storm frequeno and magnitude, wind
direction and velocity, of offshore areas;
listing: where possible, themeans and-
extreiese'of each; :- -

(3) Physical-oceanography including
onsite direction and velocity of currents;

(4) Onsite flor-a and fauna including, -
bottom communifies, where presdnt- .'
.transitory birds and mammAls tht may -

be in the area when proposed actiyitles
are being conducted, Identification of
endangered species and their habitats
that could be affected by proposed
activities, and typical fishing seaono ot
the area;

(5) Environmentally sensitive areas
(onshore as well as offshore), e.g..
refuges, preserves, sanctuaries,
rookeries, calving grounds, and areas of-
particular concern identified by an
affected State pursuant to the Coastal
Zone Management Act which may be
affected by the proposed activities: and

(6) Onsite uses of the area, e.g.,
shipping, military use, recreation,
boating, and commercial'fishing:-
- -(7) Archeological and cultural
resources located within the area that
may be disturbed by the proposed
activities;

(8) Existing and planned monitoring
systems that are measuring or will
measure environmental conditions and
provide informationand data on the
impacts of activities in the geographic -

areas.
(ii) An. assessment of the direct effects

on the offshore and onshore
environments expected to occur as a-
result of implementation of the
exploration plan, expressed in terms of
magnitude and duration, with special
emphasis upon the identification and
evaluation ofiunhvoidable and
irreversible impacts on the environment,

(iii) For leases in the western Gulf of
Mexico, the Director, after consultation
with the Office of Coastal Zone
Managemlent and the affected StAte(s)
with (an) approved coastal zone
management program(s), may limit the
amouht of information requireil to be '
included in'an Environmental Report to
those parts of paragraphs 250.34-3(a)(1)
(i) and (iH) of this seciion necessary for
the State's review and cdncurrence With
the consistency determination,
considering operating conditions,
operating experience, and existing
facilities in-the area of pfoposed
activities. The Director shall advise the
lessee of the amount of information
required to be included in an
Environmental Report.

(2) Such other information and data as
the Director-may require.

.(3) The name, address, and telephone
number of an individual employee of the
lessee to whom inquiries by the Director
and the affected State(s) may be made.
I'(b) Environmental Report

(Development/Production). At the same
time the lessee submits a development
and production plan to the Director. an
Environmental Report (Development/
Production) shall be submitted, except,
as provided for in § 250.34-2(a)(2)(1i).
The reportshall identify the name of the
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lessee or operator and the lease(s)
involved. The report shall be as detailed
as necessary to enable identification
and evaluation of the environmental
consequences of the proposed activities
and shall include information available
at the time the related plan is submitted
to the extent that such information is
accurate, current, and applicable to the

-Y geographic area and activities covered
by the plan. The lessee shall refer to
information and data contained in the
related plan, other Environmental
Reports, and other environmental
analyses and impact statements
prepared for the geographic area by
identifying the information and data and
indicating a source for obtaining copies
of the cited material. Information and
data which are site-specific or which are
developed subsequent to the most recent
environmental impact statement or
other environmental impact statements
and analyses in the immediate area
shall be specifically considered. The
Environmental Report (Development/
Production) shall include the following:

(1) To the extent that information is
not contained in the related
development and production plan, the
Environmental Report shall contain:

(i) A brief description of the following:
(A) The location, description, and size

of any offshore and, to the maximum
extent practicable, land-based
operations to be conducted or
contracted for as a result of the
proposed activity. This shall include:

(1) The acreage required within a
State for facilities, rights-of-way, and
easements;

(2) The means proposed-for
transportation of oil and gas to shore,
the routes to be followed by each mode
of transportation, andcthe estimated
quantities of oil or gas, or both, to be
moved along such routes:

(3) An estimate of the frequency of
boat and aircraft departures and
arrivals, the onshore location of
terminals, and the normal routes for
each mode of transportation; and

(4) The quantities, types, and plans for
disposal of solid and liquid wastes and
pollutants likely to be generated by
offshore, onshore, and transport "
operations, and, regarding any wastes
which may require onshore disposal, the
means of transportation to be used to
bring the wastes to shore, the disposal
methods to be utilized, and the location
of onshore waste disposal or treatment
facilities.

(B) The requirements for land, labor,
material, and energy for the items
identified above, including:

(1) The approximate number, timing,
and duration of employment of persons
who will be engaged in onshore

development and production activities,
and approximate number of local
personnel who will be employed for or
in support of the development activities
(classified by the major skills or crafts
that will be required from local sources
-and estimated number of each such skill
needed), and the approximate total
number of persons who will be
employed during the onshore
construction activity and during all
activities related to offshore
development and production;

(2) The approximate number of people
and families to be added to the
population of local near-shore areas as a
result of the planned development;

(3) An estimate of significant
quantities of energy and resources to be
used or consumed, including electricity.
water, oil and gas, diesel fuel, aggregate,
or other supplies, which may be
purchased within an affected State; and

(4) The types of contractors or
vendors which will be needed, although
not specifically identified, and which
may place a demand on local goods and
services.

(C) A schedule setting forth specific
near-shore and onshore development
activities which correspond to the
offshore development and production
activities described in detail in the
related plan. To the maximum extent
possible, individual activities are to be
projected on a year-to-year basis. The
schedule shall include:

(1) The sequence in which events are
expected to be accomplished;

(2) An estimate of the time required to
complete specific activities;

(3) The month and year that specific
actions are most likely to occur onshore
and offshore; and

(4) The month and year that other
,pertinent activities associated with

development of onshore and offshore
facilities are likely to be accomplished.

(D) A description of any
environmental monitoring systems
proposed for use by the lessee.

(E) A description of the contingency
plans that are in effect for the area to be
developed together with a discussion of
the pollution-prevention and cleanup
equipment that is or will be maintained
on the drill site and in the area pursuant
to a Regional Contingency Plan.

(F) A narrative dscription of the
existing environment, with an emphasis
placed on those environmental values
that may be affected by the proposed
action. This section shall contain a
description of the physical environment
of the area covered by the related plan.
This portion of the report shall include
data and information obtained or
developed by the lessee together with
other pertinent information and data

available to the lessee from other
sources. The information and data to be
included in the lessee's report on the
environment shall include, where
appropriate:

(1) Summary conclusions of cultural
and historical resource surveys of the
lease(s) or unit area;

(2) The seafloor configuration,
stability, foundation characteristics,
sedimentation, and erosion potential at
the site of structural components
described in the plan;

(3) The seismic risk and conditions
including geophysical high-resolution
surveys of sites, routes, and corridors;

(4) The aquatic biota, including a
description of fishery and marine
mammal significance and utilization of
the lease or unit area;

(5) The predevelopment ambient
water column quality and temperature
data for incremental depths for the area
encompassed by the plan;

(6) The physical oceanography,
including ocean currents described as to
prevailing direction, seasonal variations,
and variations at different depths in the
lease(s) or unit area;

(7) Historic patterns and other
meterologic conditions, including storm
frequency and magnitude, wind
direction and velocity, and ambient air
quality, listing, where possible, the
means and extremes of each;

(8) The other uses of the area such as
military use for national security or
defense; and

(9 ) The existing or planned
monitoring systems that are currently
measuring impacts of activities on the
environment in the lease sale area.,

(ii) An assessment of the effects on
the environment expected to occur as a
result of implementation of the related
plan. This section of the report shall
identify specific and cumulative impacts
that may occur both onshore and
offshore and measures proposed to
mitigate these impacts. Such impacts
shall be quantified to the fullest extent
possible and shall be accumulated for
all activities for each of the major
elements of the environment (i.e. water,
biota, etc.). In every case, impacts shall
be expressed in terms of magnitude and
duration. The report shall place special
emphasis upon the identification and
e'valuation of unavoidable and
irreversible impacts on the environment
and additional environmental
monitoring systems that may be needed
to provide accurate reporting of
cumulative impacts on the environment.

(iii) A discussion of alternatives to the
activities proposed that were considered
during the development of the related
plan; for example, a comparison of
development and production operations
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using a bottom-supported platform , for installation in areas of high seismic
which extends above the surface of the -risk or seismicity;
ocean with a similar degree of oil and (2) The location and design of
gas development-ising'seafloor " exploration, development, and
completion and production techniques. production facilities which are proposed
Any significant differences in the for installation within or near the
environmental impacts of the use of boundary 6f a marine sanctuary, wildlife
alternative technologies shall be refuge, or other areas of high ecological
identified and-discussed, sensitivity;

(iv) For leases in the western Gulf of (3) The location of bottom-founded
Mexico, the Director, after consultation structures in areas of potentially
with the Office of Coastal Zone hazardous natural bottom conditions;' .
Management and the affected State(s) and
with (an) approved coastal zone , . (4) The-use of new or unusual
management program(s), may limit the technology.
amount of informationrequired to be (c) An-Environmental Impact
Included in an Environmental Report Statement shall be prepared when the
(Development/Production) to those Director determires that the impacts of
parts of § 250.34-3(b)(1)(i) thru (iii) of actiiies described in the new or
this section necessary for the State's revised plan constitute a-major Federal'
review and concurrence with the action significantly affecting the quality

of the human environment and have notoperating conditions,'operating been adequately considered in a

experience, and existing facilities in the previous Environmental Impact
area or proposed activities.' - Statement. In this regardSthe Directorshall consider:

(2) Such other information and data as '(1) Whether implementation of the
the Director may require. activities described in the new or

(3) The name, address, and telephone revised plan Would reqiire construction
number of an individual employee of the, of new onshore.processing, storage.
lessee to whom inquiries by the Director' treatment, or transportation facilities
and the affected States may be directed.:, which could have significant adverse

§ 250.34-4 Compliance with the National-, impacts-upon the marine, coastal, or
'Environmental.Policy'Act (NEPA) human environments;"

(a) Prior to approval of an exploration (2) Whether the cunmulative impact ofthe proposed activities have been
or development and production plan, or previously considered, orwhether the
approval of significant revisions to an "-pcus cosidered, or wheter the• -ipacts are significantly greater than
approved exploratiod or development thosepreviously analyzed;, and - "
and production plan, theDirector shall (3) The likelihood-of adverse impacts
review the environmental impacts of the on the marine, coastal, or human
activities proposed in accordance with., environments that differ significantly in
applicable policie's and guidelines to magnitude, duration, or nature from the
determine whether the proposed ' - impacts previously analyzed. -.

exploration activities, or development:, (d) The Director shall declare the
and production activities, should.be approval oka-development and ' ' -
approved, and whether appiovalofthe - production plan in any area or region (as'
proposed activities constitutes a'major defined by the Director) Of-the OCS,
federal action significantly affecting the except in-the western Gulf of Mexico, to
quality of the human environment - be a major federal action at least once. -requiring preparation of an pursuant to subsection 25(e) of the Act.
Environmental Impact Statement (. e e Whereit has been determined that
pursuant to Section 102(2)(C) of the an Environmental Impact Statement will
National Fnvironmental Policy Act and be prepared,- the Director shall decide
the implementing regulations. In the .. whether the Statement will cover the
preparation of document' thapresent activities described in a single.
evaluations of the environmental .,. development and production plan or
impacts expected to result from the . .. those described in anumber-of such
conduct of the activities described in the- plans covering ani area of the OCS-,
plan, the Director may utilize ' wherethere is a likelihood-of significant
information contained in the fessee _ development. In the preparation of an
Environmental Report. • Envirdnmental Impact Statemenit, the

(b) Doring the review conducted in, . Director mayutilize information in any
accordance with subsection(a) above, ' relevaot Environmental Impact
the Director shall give particular - , Statement or any otheidocument
attention to: ' :- -.. previously prepared during or as a result

(1) The location anddesignb f. of an environmental review where that
-' exploration, development, and,'. , action'serves.to reduce repetition and toproduction facilities w.chLare proposed. -expedite or facilitate the conduct and.

completiorof the National
Environmental Policy A4 process.
[FR Doc. 79-=13 Filed 9.-1-79. 845 *Fq

BILUNG CODE 4310-31-4, ,
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DEPARTMENT OF LABOR:

Mine Safety and HeaIth Administration

30 CFR Parts 55, 56, and 57

Explosives

AGENCY: Mine Safety andHealth
Administration, Department of Labor.
ACTION: Final rule..

SUMMARY: These final rules amend 30
CFR Parts 55, 56, and 57 by adding a
new standard which prohibits the
loading of explosives or blasting agents
into blastholes through drill steel or
other devices which could be withdrawn
from the hole after loading. This
prohibition will give metal and nonmetal
miners new protection from l6ading
hazards in blasting operations where
high water tables and unconsolidated
strata impede drilling and loading.
EFFECTIVE DATE: January 14, 1980.
FOR FURTHER INFORMATION CONTACT:
Frank Delimba, Chief, Division of ,
Safety, Metal and Nonmetal Mine Safet3
and Health, MineSafety and Health
Administration, Room 717, Ballston
Tower Number-Three, 4015 Wilson
Boulevard, Arlington, Virginia, 22203,
Telephone: (703) 235-8646.
SUPPLEMENTARY INFORMATION:

I. Background Information

On November 9, 1977, Congress
enacted the Federal Mine Safety and
Health Amendments Act of 1977 [the
"Amendments Act"], Pub. L. 95-164, 91
Stat, 1290 et seq., which amended the

'Federal Coal Mine Health and Safety
Act of 1969, Pub. L. 91-173, 83 Stat.'742,
30 U.S.C. 801 et seq., (1976 ed.) and
repealed the Federal Metal and
Nonmetallic Mine Safety Act of 1966,
Pub. L. 89-577, 80 Stat. 772, 30 U.S.C. 721
et seq. (1976 ed.) The resulting law, the
Federal Mine Safety and Health Act of
1977 (the "Mine Act"], 30 U.S.C. 801 et
seq. (1976 ed. and Supp. 1 (1977)),
established for the first time a single
safety and health statute applicable to
all mining. These rules are promulgated
under the special authority contained in
section 301(c)(3) of the Amendments
Act, 91 Stat. 1317, 30 U.S.C. 961(c)(3),
(Supp. 1 (1977)) to continue rulemaking
proceedings begun by the Secretary of
the Interior, and the general rulemaking
provision in section lOQ1(a) of the Mine
Act, 91 Stat, 1291, 30 U.S.C. 811 (Supp. I
(1977)).

In October of 1974, and again in
March-of 1976, the Federal Metal and
Nonmetal Mine Safety Advisory
Committee (MNMSACJ, recommended
that the Secretary of Interior adopt a -,

standard to prohibit the loading of
explosives or-blasting agents into
blastholes through hollow drill stem
equipmrent. However, further rulemaking
was deferred pending the evaluation of
an alternative method of loa*ding
explosive material using expendable
tubes. This evaluation was completed in
March of 1978 under a Bureau of Mines
research contract (Evaluation of
Alternatives for the Kelly Bar Method of
Loading Explosives, Contract No. J-
0177005].

To continue the rulemaking and to
ensure full public participation, a
revision of thestandard recommended
by MNMSAC was drafted and
circulated by MSHA to interested
persons on July 25, 1978 for comment.
After consideration of the comments by
MSHA, the circulated standard was
proposed in the Federal Register (44 FR

,2604, January 12,1979) and 60 days were
allowed for public comment. A public
hearing under section 101(a)(3) of the
Mine Act was held on the issues raised
by comments on May 18, 1979, in Miami,
Florida. The official record.was kept
open until June 1, 1978 for.the
submission of further comments. The-
major issues raised by public comment
and the hearing testimony are discussed
below.

II. Purpose and Effect of the Final Rule
These final rules prohibit the loading

of explosive material into b6reholes
through or With hollow drill steel ("Kelly
Bar") or other devices which could be
withdrawn from the borehole while
containing explosive raterial. The
standard also prohibits the use of any
hollow tube, through which explosive
materials are loaded, and which is -
capable of being withdrawn from the
borehole. However, loading hose leading
from pneumatic or similar loading
machines and collar pipes or collar
sleeves are permitted since they extend
a relatively short distance down the
borehole.

The use of a Kelly Bar is common
practice for loading explosive materials

- into boreholes which do not remain
open after the drill steel is removed
becausd of high water tables and the
unconsolidated character of the
conglomerate ro.k formation. Often
loose sand and rock collapse into the -
hole and prevent open hole loading. .

In Kelly Bar loading, holes are drilled
with hollow drill stems and open-end
bits. After reaching the desired depth,
rotation and flushing of the drill is
stopped, the upper end of the drill stem
is opened and explosive charges are
inserted. On large diameter boreholes, a
core breaker is used to keep the Kelly
Bar free of cuttings and debris. After the

hole is drilled to depth, the core breaker
is withdrawn and the explosives are
loaded into the hollow drill stem. The
core bieaker is repositioned over the
Kelly Bar, which is then withdrawn,
leaving the explosives in the hole.

There are two primary hazards
associated with the Kelly Bar loading
method, First, a hazardous condition can
exist when explosives are loaded Into a
Kelly Bar which has become blocked,
When the Kelly Bar is withdrawn, the
explosive materials remain in the bar.
Attempts to remove the charge have
resulted, in several accidents. The use of
a core breaker, withdrawn after the hole
is drilled to depth, has minimized the
risk of a blocked Kelly Bar. However,
the practice of using a core breaker has
been neither uniformly effective nor
consistent. Second, it is not always
possible, after loading, to remove the
Kelly Bar from the hole with a straight
pull. Binding of the Kelly Bar by sand or
rock, or a twisted hole, often requires
that the bar be rotated or hammered to
free it. This must be done while
explosive materials are contained
within the bar. Rotation of, and impact
against, the bar can cause heat or sparks
or premature detonation of the explosive
materials in the bar.

Accident records show that Kelly Bar
loading resulted in three deaths in one
accident in 1964, four deaths and three
serious injuries in three accidents In
1971, and two injuries in an accident in
1974. On construction work at the
Panama. Canal in 1975, the same loading
practice caused five deaths dnd at least
one serious injury in one accident.
These accidents might have been
avoided if a viable alternative method of
loading blastholes had been uged.

Research has demQnstrated that
expendable paper-based tubes can be
conveniently placed through suitably
modified Kelly Bar drills and left in
place once the Kelly Bar is retracted.
Packaged charges of dynamite or water
gel explosives or slurry can then be
loaded into the expendable tubes and
fired to produce blasts which are equal
to, or better than; those produced by the
current method. MSHA concluded that,
this method, which is a viable
alternative to the Kelly Bar method of'
loading explosives, will result in,
improved safety conditions for miners,

111. Discussion of the Proposed 9blo and
Comments "'"'

The draft rules, and the proposal
prohibited loading boreholes through or
with hollow drill steel or other tubing or
casing which could be extracted while
containing explosive materials.

Comments to the proposed rules
stated that the standard could be
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interpreted to restrict the use of loading
hose in bulk loading of explosive
materials. The rules are intended to
apply to any pipe, tubing or casing
which may be part of a drilling unit
through which explosives or blasting
agents are loaded, and which could be
removed from the drill hole while
containing a dangerous amount of
explosive materials. The rules are not
intended to apply to hose used in
connection with pneumatic loading or
pump machines which are used as part
of a loading function, as opposed to a
drilling function. The final rules are not
intended to prohibit slurry loading. In
addition, the rules are not intended to
restrict the use of collar pipe or collar
sleeves, which are removed from drill
holes with only a small residue of
explosive remaining. A sentence
clarifying these exclusions has been
added to the final standard.

MSHA believes that the final rules,
which permit the use of loading hose.
collar sleeves and collar pipes, respond
to comments concerned with ambiguity
in the scope of the proposal.
Additionally, certain editorial changes
have been made to clarify the standard.

A substantial delay in the effective
date of the final rules of up to 18 months
was requested by some participants at
the public hearing. Similar requests also
were received from post-hearing
commenters.

In reviewing the position of the
affected mine operators regarding a
delayed effective date, MSHA has taken
into consideration several factors. First,
there is the unrefuted danger associated
with use of the Kelly Bar and similar
types of explosive loading methods.
Second, consideration of alternatives to
the Kelly Bar method began over six
years ago, and MSHA (formerly MESA)
has considered forbidding its use for a
number of years. MNMSAC first
recommended adoption of a rule
prohibiting use of the Kelly Bar in 1974.
Finally, MSHA has taken into
consideration the fact that smaller
diameter expendable paper tubes can be
placed into existing, unmodified, drill
steel to comply with the final rule.
Furthermore, the industries affected by
the final rules have kept abreast of these
developments as they-have occurred.
and they have been provided the fullest
opportunity to participate in the
rulemaking process. However, in an
effort to assure that the rules do not
impose unnecessary burdens upon the
industry, MSHA has added a 120-day
delayed effective date to the final
standard. MSHA believes that this 120-
day delayed effective date will provide

operators with adequate time for
compliance.

Economic Impact

It has been determined that these
rules would not have major economic
consequences requiring the preparation
of a regulatory analysis under Executive
Order 12044 or the Department of
Labor's guidelines for implementing the
Executive Order (Improving
Government Regulations, 44 FR 5570.
January 26,1979).

It is estimated that the total cost of
compliance with the rule will be
approximately SM00,000 during the first
year. A full assessment of the economic
effects of the final rules has been made
by MSHA, and is available to the public.

Drafting Information

The principal persons responsible for
drafting the rules are: John F. Honecker,
Office of Standards, Regulations and
Variances, MSHA; and Mitchell M.
Eskenazi, Division of Mine Safety and
Health, Office of the Solicitor,
Department of Labor.

Dated: September 10. 1979.
Robert B. Lagather,
Xssistant Secretary for Mine Sofely and
Health.

PART 55-HEALTH AND SAFETY
STANDARDS-METAL AND
NONMETAL OPEN PIT MINES

Part 55, Subchapter N, Chapter 1. Tite
30, Code of Federal Regulations is
amended as follows:

A. Section 55.6 "Explosives" is
amended as follows:

1. New mandatory standard 55.6-142
is added as follows:

§ 55.6 Explosives.

55.6-142 Mandatory. Explosives or
blasting agents shall not be loaded into
boreholes through or with either drill
stem equipment or other devices which
could be extracted while containing
explosivds or blasting agents. The use of
loading hose, collar sleeves or collar
pipes is permitted.

(Sec. 101, Pub. L 91-173 as amended by Pub.
L 95-164,91 Stat. 91 (30 U.S.C. 811). and
Sec. 301(c)(3), Pub. L 95-184,91 Stat. 1318 (30
U.S.C. 961(c)(3J)

PART 56--HEALTH AND SAFETY
STANDARDS-SAND, GRAVEL AND
CRUSHED STONE OPERATIONS

Part 56, Subchapter N, Chapter I, Title
30, Code of Federal Regulations is
amended as follows:

B. Section 56.6 "Explosives" is
amended as follows:

1. New mandatory standard 56.6-142
is added as follows:

§ 56.6 Explosives.

56.6-142 Mandatory. Explosives or
blasting agents shall not be loaded into
boreholes through or with either drill
stem equipment or other devices which
could be extracted while containing
explosives or blasting agents. The use of
loading hose, collar sleeves or collar
pipes is permitted.

(Sec. 101. Pub. L 91-173 as amended by Pub.
L 95-164, 91 Stat. 1291 (30 U.S.C. 811). and
Sec. 301(c](3). Pub. L 9-164.91 Stat. 1318 (30
U.S.C. WI(c)[))

PART 57-HEALTH AND SAFETY
STANDARDS-METAL AND
NONMETAL UNDERGROUND MINES

Part 57, Subchapter N, Chapter 1. Title
30. Code of Federal Regulations is
amended as follows:

C, Section 57.6 "Explosives" is
amended as follows:

1. New mandatory standard 57.6-142
is added as follows:

§ 57.6 Explosives.

57.6-142 Mandatory. Explosives or
blasting agents shall not be loaded into
boreholes through or with either.drill
stem equipment or other devices which
could be extracted while containing
explosives or blasting agents. The use of
loading hose, collar sleeves or collar
pipes is permitted.

(Sec. 101, Pub. L 91-173 as amended by Pub.
L 95-164,91 Stat. 1291 (30 U.S.C. 811], and
Sec. 301(c](3). Pub. L 95-164. 91 Stat, 1318 (3o
U.SC. 961(c)(3))
giW M- 6 FI- -13-7: &5 amI
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EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

[29 CFR Part 16051
Proposed Guidelines on Discrimination
Because of Religion

AGENCY: Equal Employment Opportunity
Commission.
ACTION: Proposed Guidelines.

SUMMARY: The Equal Employment
Opportunity Commission is proposing a
revision of its Guidelines on
Discrimination Because of Religion. We
are taking this action in response to the
public confusion concerning the duty of
employers and labor organizations to
provide reasonable accommodation for
the religious practices of employees or
prospective employees'. If adopted, these
Guidelines will clarify this duty and
thereby prevent an employee or
prospective employee from being
discriminated against and unnecessarily
penalized because of his or her religious
practices.
DATES: Comments must be received on
or before December 13, 1979.
ADDRESSES: Address all comments to:"
Marie D. Wilson, Executive Officer,
Executive Secretariat, Equal
Employment Opportunity Commission,
2401 E Street NW., Washington, D.C.
20506.
FOR FURTHER INFORMATION CONTACT:
Frederick D. Dorsey, Director, Office of
Policy Implementation, Room 4002,
EEOC. 2401 E Street NW., Washington,
D.C. 20506, (202) 634-7060.
SUPPLEMENTARY INFORMATION:

Section 701(j) of Title VII of the Civil
Rights Act of 1964, as amended creates
an obligation to provide reasonable
accommodation for the religious.
practices of an employee or prospective
employee, unless to do so would create
an undue hardship. In 1977, the Supreme
Court rendered'its decision in Trans
World Airlines, Inc. v. Hardison, 432
U.S. 63 (1977). The Court's interpretation
of an undue hardship led to much
confusion in the employment sector. It
left employers, employees and labor
organizations unclear as to the extent of
the statutory duty under Title VII to
provide reasonable accommodation for
the religious practices of an employee or
prospective employee. The Commission
held public informational hearings on
this issue in April and May of 1978 in
New York City, Los Angeles and "
Milwaukee. To allow interested persons
an opportunity to participate in all
stages of its rulemaking process and.in
compliance with Executive Order 12044,
Improving Government Regulations (43

FR 12661, March 24, 1978), the
Commission published its intent to
review its current Guidelines on
Discrimination Because of Religion (44
FR 6200, January 31, 1979). The purpose
of this review was to determine if any
changes in the Guidelines were needed
based on the information obtained from
the Commission's informational
hearings.

After this information was studied,
the Commission considered several
alternatives among which were: LI) The
Commission could seek new legislation;
(2) the Commission could publish the
transcript of the hearings and then
employers could develop solutions from
the information obtained at the hearings;
(3) the Commission could rely on its
existing Guidelines; (4) theCommission
could revise its Guidelines or, f5) the
Commission could revise its Guidelines
and'publish the transcript of the
hearings.

The last alternative was selected
because the hearings established tiat
many people desired clarification of the
Guidelines and that many employers
had developed alternative employment
practices for accommodating the
religious practices of employees and
prospective employees which could be
of use generally. A transcript of the
hearings will be available for purchase
after October 15, 1979.

One issue repeatedly raised during the
hearings concerned the use of pre-
-selection inquiries into an applicant's
availability to work during an
employers scheduled hours, Many
employers-'especially employers who
operate on shifts or 7 days a week-ask
applicants if they are available to work
all of the scheduled working hours even
though the applicant would only be
working some of those hours. The
employer then often excludes any
applicants who are not available at all
the specified times. This procedure
prevents many applicants, who are not
available at all times because of their
religious practices, from being employed
even before the employer determines
whether or not it could accommodate
the applicant without an undue hardship
to-its business. The Commission has
developed one solution to this problem
(at footnote 10) which would enable the
employer to determine the majority of
hours when all the applicants would be
available, while deferring until after the
position is offered determination of;the
times when individuals cannotbe
available because of religious practices.
The Commission asks the public to
comment on this solution and to suggest
other alternatives.

These Guidelines are a.significant
regulation under Executive Order 12044,

Their purpose is to clarify the
Commission's current Guidelines on
Discrimination Because of Religion.
There are no regulatory burdens or
recordkeeping requirements necessary
for compliance with the Guidelines, The
Commission has determined that they
would not have a major economic
impact on the economy and that a
regulatory analysis is not necessary.

In compliance with Executive Order
12067 (43 FR 28967, July 5, 1978), the
Commission has consulted during the
drafting stage with representatives of
the Department of Justice, Department
of Labor, Department of Treasury and
the Office of Personnel Managment. As
,a result of this coordination and
,6ooperation, the Commission and the
,above agencies have developed theso
proposed Guidelines. At the end of the
0o day comment period, the Commission
will continue to consult with these,
agencies on issues raised through the
public comment process. The
Commission and these agencies will
then issue final Guidelines, Each agency
may decide if additional provisions are
necessary under its specific statutory
authority.

Signed at Washington this 11th day or
'September 1979.

For the Commission.
Eleanor Holmes Norton.
Chair.

Accordingly, it is proposed to amend
29 CFR 'Chapter XIV by revising Part
1605 to read as follows:

PART 1605-GUIDELINES ON
DISCRIMINATION BECAUSE OF
RELIGION

See.
1605.1 "Religious" nature of a practice orbelief.

1605,2 Reasonable accommodation without
undue hardship as required by section
701(j) of Title VII of the Civil Rights Act
of 1964.

Appendix A to § 1605.2 Background
information.

Authority: Sec. 713(a), 78 Stat. 205: 42
U.S.C. 200e-12.

§ 1605.1 "Religious" nature of a practice
or belief.

In most cases whether or not a
'practice or belief is religious is not at
issue.-However, in those cases in which
the issue does existthe Commisgion
will define religious practices to include
moral or ethical beliefs as to what is
right and wrong which are sincerely
held with the strength of traditional
xeligious views.' This standard was

'The word "practice" as used in these guldelines
means "observance and practice, as well as boliler',
asstatedin section 701(l,.42 U.S.C. 2000e(J),

-- II I II II
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developed in United States v. Seeger,
380 U.S. 163 (1965) and Welsh v. United
States, 398 U.S. 333 (1970). The
Commission has consistently applied
this standard in its decisions.2 The fact
that no religious group espouses such
beliefs or the fact that the religious
group to which the individual professes
to belong may not accept such belief
will not determine whether the belief is
a religious belief of the employee or •
prospective employee.

§ 1605.2 Reasonable accommodation
without undue hardship as required by
section 701() of title VII of the Civil Rights
Act of 1964.3

(a) Purpose of This Section. This
section clarifies the obligation imposed
by Title VII of the Civil Rights Act of
1964, as amended, (sections 701(j), 703
and 717) to accommodate the religious
practices of employees and prospective
employees. This section does not
address other obligations under Title VII
not to discriminate on grounds of
religion, nor other provisions of Title
VII.4 Tlie legal principles which have
been developed with respect to other
aspects ofdiscrimination prohibited by
Title VII on the bases of race, color, sex,
and national origin also apply to
religious discrimination in all
circumstances other than where an
accommodation is required.

(b) Duty to Accommodate. (1) Section
7010j) makes it an unlawful'employment
practice under § 703(a)(1) for an
employer to fail to ieasonably
accommodate the religious practices
and beliefs of an employee or
prospective employee, unless the
employer demonstrates that
accommodation would result in undue
hardship on the conduct of its business.3

•Section 701(j) in conjunction with
§ 703(c), imposes an obligation on a
labor organization to reasonably'
accommodate the religious practices
and beliefs of an employee pr
prospective employee, unless the labor
organizatil demonstrates that

2
See CD 76-104 (1976), CCH 6500-, CD 71-2620

(1971], CCH 6283; CD 71-779 (1970). CCH 6180.
3 Section 7010), 42 U.S.C. 2000eoj) states: "The

term 'religion' includes all aspects of religious
observance and practice, as well as belief, unless an
employer demonstrates that he is unable to
reasonably accommodate an employee's or
prospective employee's religious observance or
practice without undue hardship on the conduct of
the employer's business."

' This section is not intended to limit any
additional obligations to accommodate religious
practices which may exist pursuant to constitutonal
statutory or executive order provisions such as E.O.

- 11246; neither is it intended to provide guidance for
statutes which require accommodation on bases
other than religion such as § 503 of the
Rehabilitation Act of 1973.3See Trans WorldAirlines. In v. Hardison, 432
U.S. 63. 74 (1977).

accommodation would result in undue
hardship.6

(2) After an employee or prdspective
employee notifies the employer or labor
organization of his or her need for a
religious accommodation, the employer
or labor organization has an obligation
to explore all possible methods of
reasonable accommodation. A refusal to
accommodate is justified only when an
employer or labor organization can
demonstrate that an undue hardship
would in fact result from each
alternative. A mere assumption that
many more people, with the same
beliefs as the person being
accommodated, may also need
accommodation is not evidence of
undue hardship.

(c) Alternatives for Accommodating
Religious Practices. (1) Employees and
prospective employees most frequently
request an accommodation because
their religious practices conflict with
their work schedules. The following
subsections are some means of
accommodating the conflict between
work schedules and religious practices
which the Commission believes that
employers and labor organizations must
explore as part of the obligation to
accommodate. These are not intended to
be all-inclusive. There are often other
alternatives which would reasonably
accommodate an individual's religious
practices when they conflict with a
work schedule. There are also
employment practices besides work
scheduling which may conflict with
religious practices and cause an
individual to request an
accommodation. See, for example, the
Commission's finding number (3) from
its Hearings on Religious Discrimination,
in Appendix A to § 1605.2. The
principles expressed in these guidelines
apply as well to such requests for
accommodation.
(2) Some alternatives for

accommodating an individual's religious
practices could, to various degrees,
disadvantage the individual in terms of
wages, desirability of position; or career
opportunities. The obligation to provide
equal employment opportunity to the
extent possible, irrespective of religious
beliefs, requires that employers and
labor organizations adopt the

6Section 1605.2 Is primarily directed to
obligations of employers or labor organizations.
which are the entitles covered by Tile VII that will
most often be required to make an accommodation.
However. the principles of § 1605.2 also apply when
an accommodation can be required of other entities
covered by Title VII. such as an employment agency
(§ 703(b)) or a joint labor-management committee
controlling apprenticeship or other training or
retraining (§ 703(d)). See, for example. § 1605.2(e][1)
"Scheduling of Tests or Other Selection
Procedures."

alternative which least disadvantages
the individual requiring the
accommodation.

(i) Voluntary Substitutes. Reasonable
accommodation without undue hardship
is possible where a satisfactory
voluntary substitute is available. In a
number of cases, the securing of a
substitute has been left entirely up to
the individual seeking the
accommodation. The Commission
believes that the obligation to
accommodate requires that employers
and labor organizations do everything
possible to facilitate the securing of a
satisfactory voluntary substitute. Some
means of doing this which would not
involve substantial cost are: to publicize
policies regardin accommodation and
substitution; to promote an atmosphere
in which such substitutions are
favorably regardecd to provide a central
file, bulletin board or other means for
matching voluntary substitutes with
positions for which substitutes are
needed.

(ii) Flexible Scheduling. One means of
providing reasonable accommodation
for the religious practices of employees
or prospective employees which
employers and labor organizations must
explore is the creation of a flexible work
schedule. The following list is an
example of areas in which flexibility
might be introducech Flexible arrival
and departure times; floating or optional
holidays; flexible work breaks; use of
lunch time in exchange for early
departure; staggered work hours; and
permitting an employee to make up time
lost due to the observance of religious
practices.7

(iii) Lateral Transfer and Change of
Job Assignments. When an employee
cannot be accommodated either as to
his or her entire job or an assignment
within the job, employers and labor
organizations must consider whether or
not it is possible to change the job
assignment to give the employee a
lateral transfer.

(iv) Payment of Dues to a Labor
Organization. Some collective
bargaining agreements include a
provision that each employee must join
the labor organization or pay the labor
organization a sum equivalent to dues.
When an employee's religious practices
do not permit compliance with such a
provision, the labor organization must
accommodate the employee by
permitting him or her to donate a sum
equivalent to dues to a charitable

'On September 29.1978. Congress enacted such a
provision for the accommodation of Federal
employees' religious practices. See Public Law 95.
390. 5 U.SC. 5550a "CompensatoryTume Off for
Religious Obserances'
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brganization other than one associated
with the employee's xeligion.

(d) Undue Hardship --{t1 Cost. In the
Hardison decision, the Court indicated
that it would be an undue hardship on
an employer if it is forced to bear. Tmore
than a de minimis cost" in order to
accommodate an employee's .need to be
absent from his or her~cheduledduty
hours. 432 U.S. at 84. Interpretation of
"more than a de minimis -cost" has to
be made on -a case by 'case basis with
due Tegard given to the identifiable cost
in relation to the size and operating cost
of the employer, and the number of
individuals who will in fact-need a
'particular accommodation. n general,
the Commission interprets this phrase as
it was -used in the Hardison decision to
mean that costs similar to the regular
payment of premium -wages of
substitutes, which was at issue in
Hardison, -would constitute -undue
hardship. However, the infrequent
payment of premium wages for a
substitute or the payment of premium
wages while a more-permanent
accommodation is beingsought are
costs which an employer can be
required to bear as a'means ,of providing
a reasonable accommodation. Inmost
circumstances -an employer can also'be
required to pay administrative costs
necessary for providing the
accommodation, such as those costs
involved in rearranging schedules and
recording substitutions for payroll
purposes.

(2) Seniority Rights. the Hardison
decision also indicated that it would be
undue hardship to require a vAriance
from a seniority system in order to
accommodate an employee's religious
practices when doing so would deny
another employee his orher shift
preference guaranteed by that-system.
432 U.S. at 80. The Commission believes
that arrangements for .voluntary
substitutes ,(see paragraph {c)(1) of this
section -do not interfere with legitimate "
expectations founded on a seniority
system.

(e) Selection Practices.- fl)
Scheduling of Tests or Other Seledtion
Procedures

When a test or other selection
procedure ii scheduled it a time when
an employee or prospective employee.
cannot attend because of his or her
religious practices, the user of the test
should be aware that the principles
enunciated in these guidelines apply and'
that it has an obligation to
accommodate such employee or

lntn'Ass"nof,Machinist,andAerospace.
Workers v. Anderson. F.2dS97'(gth-Cir. 1978j;.ed
denied -- US.-, 47 L.W. .3738 une . 197DJ;

prospective employee unless undue
hardship would result.

(2) Inquiries Which Deterzzine An
Applicant's Availability to Work.During
An Employer's Scheduled Working
Hours. (i) The duty to accommodate
pertains to prospective employees as
well as current employees.
Consequently, an employer may not
permit an applicant's need for a
religious accommodation to affect in ,any
way its decision whether to hire the
applicant unless it 'ancdemonstrate that
it cannot reasonably accommodate the
applicant's religious practices without
undue hardship. When an employer
inquires into an applicant's availability
to work during its scheduled working
hours prior to making a decision
whether to hire the applicant, there is a
danger that the employer will deny the
position to an applicantrequiring.an
accommodation inorder to avoid having
to make any effort lo accommodate the
applicant, een though 'an
accommodation-without undue hardship
is possible. There is also a ,danger that
many selecting officials will not be able
to objectively evaluate an applicant
when they know the applicant will
require an accommodation, especially
when the official is selecting from.
among similarly qualified applicants.
When the need foran accommodation
affects a decision to reject an applicant,
the applicant will usually be -unaware of
this fact; even if the applicant suspects
that the rejection was based on the need
for a religious accommodation the
applicanfwill find it difficult to prove.
Awareness of employer attitudes
toward accommodation, andof the
difficulty.of challenging a rejection
because of a need for an
accommodation, discourages applicants
from applying -to employers who make
pre-selection inquiries into availability.9

(ii) Therefore, because pre-selection
inquiries concerning availability have
the effect of excluding persons of certain
religious beliefs, an employerumust
justify such inquiries bybusiness
necessity. Employers who believe .they
have a legitimate interest in knowing the
availability of their applicants prior to
selection must consider procedures
which would serve this interest without

,excluding persons whose religious
practices need accommodation.10

9Eidence of these prdblems was submitted
through oral and written testimony at The
Commission'siHearings on Religious Discrimination.

"1 Ane.xampleofsuch a procedure is for the
employer to initially ask a question such -as: -Apart
from absences forxeligiousobsurvances will you.be
available for work at the following'imes?" Then.
after a positionis offered. the employerzcan inquire
into he need for.a religious accommodation and

determine, according to the principles of these
Guidelines, whether an accommodation is possible.

(iii) The Commission will consider
there ,to be prima facie evidence that the
need for an accommodation influenced a

'decision to reject an applicant when: ,(A)
Priorto selection the employer elicits
information which would determine an
applicant's need for a religious
accommodation; (B) tis procedure Is
not justified by business necessity: und
(C) the employer rejects a qualified
applicant after the employerhas
determined the applicant's need for an
accommodation. The burden Is then on
the employerto demonstrate that factors
other than the need for an
accommodation were the reason for
rejecting the qualified applicant, or that
a reasonable accommodation without
undue Ihardship was not possible.
Appendix A To § 1605.2-Background
Information

In 1966., the Commission adopted guidelines
on religious discrimination which stated that
an employerhad an obligation to
accommodate -the religious practices ofits
employees or prospective employees unless
to do so would create a "serious
inconvenience to the conduct of the
business". 29 CFR 1605.1 (a) (2), 31-ER 0370
(196B).

In 1967 the Commission revised these
guidelines to state that an employer had (n
obligation to reasonably accommodate 'the
religious practices of its employees or
prospective employees, unless the employer
could prove that to do so would create an
-"undue hardship". 21t CFR 1605.1(b)(c), 3z FR
10298. ,

In 1972, Congress amended Title VII to
incorporate the obligation to accommodate
expressed in the Commission's 1007
Guidelines byadding section 010).

In 1977. the United States Supreme Court
issued its decision In the case of Trans World
Airlines, Inc. v..Hardson, 432 U.S. 03 (1977],
Hardison was brought -under Section
703(a)(1) because it involved facts occurring
before the enactment of Section 701(j.'Tho
Court applied the Commission's 1907
Guidelines, butindicated that the result
would be the same under section 701(j). It
stated that Trans'World Airlines lad made
reasonable efforts to accommodate the
religious needs of Its employee, Hardison,
The Courtheld that torequire ransWorld
Afrlines to make further attempts at
accommodations-by unilaterally violating a
seniority provision of the collective
bargaining agreement, paying premium wages
on a regular basis 'to another employee to
replace Hardison, or creating a serious
shortage of necessary employees In another
department in otqrto replace Hardison-
would create an,.ndpe hardship on ihe
conduct of Trans Wold Airlines' business,

This type of inquiry would-provide anemployer
with information concerning the overwhelming
majority oftimes when applicants will be avallable,
while deferring until after a position is offered the
identification of those times when the -usually small
number-of dpplicants needing accommodation -will
not be available.

I "=
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and would therefore, exceed the duty to
accommodate Hardison.

In 1978, the Commission conducted public
hearings on religious discrimination in New
York City, Milwaukee, and Los Angeles in
order to respond to the concerns raised by
Hordison. Approximately 150 witnesses
testified or submitted written statements."
The witnesses include4 employers.
employees, representatives of religious and
labor organizations and representatives oT
Federal. State and local governments.

The Commission found from the hearings
that:

(1) There is widespread confusion
concerning the extent of accommodation
under the Hardison decision.

(2) The religious practices of some
individuals and some groups of individuals
are not being accommodated.
(3) Some of those practices which are not

being accommodated are:
-Observance of a Sabbath or religious

hbolidays;
-Need for prayer break during working

hours;
-Practice of following-certain dietary

requirements;
-- Practice of not working during a

mourning-period for a deceased relative;
-Prohibition against medical

examinations;
-Prohibition against membership in labor

and other organizations; and
-Practices concerning dress and other

personal grooming habits.-
(4) Many of the employers who testified

had developed alternative employment
practices which accomodate the religious
practices of employees and prospective
employees and which meet the employer's
business needs.

(5) Little evidence was submitted by
employers which showed actual attempts to
accommodate religious practices with
resultant unfavorable consequences to the
employer's business. Employers appeared to
have substantial anticipatory concerns but
no, or very little, actual experience with the
problems they theorized would emerge by
providing reasonable accommodation for
religious practices.

Based on these findings, the Commission is
revising its Guidelines to clarify the
obligation imposed by Section 7010) to
accommodate the religious practices of
employees and prospective employees.
[FR Doe. 79-280 Filed 9--3-, &45 am
BILUNG CODE 6570-06-M

"The transcript of the Commission's Hearings on
Religious Discrimination can be examined by the
public.at: The Equal Employment Opportunity
Commission. 2401 E Street NW. Washington. D.C.
2050&

This transcript will be published by the
Government Printing Office and available for
purchase on approximately October 15. 1979.
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Fnday).

Monday Tuesday Wednesday Thursday FrIday

DOT/SECRETARY" - USDA/ASCS DOT/SECRETARY* USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS

DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR DOT/RSPA LABOR

DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publication on Comments on this program are still invited. *NOTE As of July 2, 1979, all agencies In
a day that will be a Federal holiday will be Comments should be submitted to the the. Department .of Transportation, will publish
published the next work day following the Day-of-the-Week Program Coordinator. Office of on the Monday/Thursday schedule.
holiday, the Federal Register, National Archives and

Records Service, General Services Administration,
Washington, D.C. 20408

REMINDERS

The items in this list were editonally compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today
FEDERAL COMMUNICATIONS COMMISSION

47092 8-10-79 / FM broadcast stations m Calif. and Mo., table o
assignments

47092 8-10-79 / TV broadcast stations in Dayton, Ohio; table of
assignments

Rules Going Into Effect September 15, 1979
AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

46249 8-7-79 / Handling of fresh prunes grown in designated
counties m Idaho and m Malheur County, Oreg.

SECURITIES AND EXCHANGE COMMISSION
45610 8-3-79 / "Redeemable preferred stocks;" presentation in

financial statements

List of Public Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion m today's List of Public
Laws.
Last Listing September 10,1979


